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EXPLANATORY NOTES 


PART I. The Biil establishes a French-language school board for the Ottawa-Carleton 
region. The French-language Board is given exclusive jurisdiction in the Ottawa-Carleton 
region in respect of school instruction in French-language instructional units. 


The French-language Board acts through its full board, its public sector, which is 
responsible for governing the French-language Board’s public schools, and its Roman 
Catholic sector, which is responsible for governing the French-language Board’s Roman 
Catholic schools. 


PART Il. The Bill allocates jurisdiction for governing the French-language Board among 
the full board, the public sector and the Roman Catholic sector. Jurisdiction in respect of 
the matters set out in subsection 4 (1) is given to the public sector in respect of its 
schools and the Roman Catholic sector in respect of its schools. The sectors may by 
agreement transfer jurisdiction of matters set out in paragraphs 19 to 29 of that subsec- 
tion to the full board for the term of election of their members. They may also by agree- 
ment resume exclusive jurisdiction. Matters set out in subsection 4 (2) require a majority 
vote of both sectors. Jurisdiction in respect of matters set out in subsection 4 (3) is given 
to the full board. 


The matters over which the sectors are given irrevocable jurisdiction include all mat- 
ters concerned with planning, financing and administering instructional units, educational 
matters in them, hiring and firing teachers, issuing debentures, raising money, requi- 
sitioning and receiving funds from municipalities, reporting to the Minister of Education 
and receiving funds from the Province. 


The matters over which the full board is given irrevocable jurisdiction include estab- 
lishing and maintaining a head office and providing administrative services from it, pro- 
viding and maintaining buildings, furniture and equipment for the French-language Board 
and providing insurance for the French-language Board. 


PART III. Persons who are qualified to attend a school operated by a public board and 
who have the right under section 23 of the Canadian Charter of Rights and Freedoms to 
be educated in the French language have the right to attend a school operated by the 
public sector of the French-language Board. If they are qualified to attend a school oper- 
ated by a separate school board and have the French-language rights, they have the right 
to attend a school operated by the Roman Catholic sector of the French-language Board. 
The French-language Board is given discretion to allow persons who do not have French- 
language rights to attend the French-language Board’s schools. Provision is made for 
agreements to purchase instruction between sectors and between a sector and a board. 


PART IV. This Part permits ratepayers in the Ottawa-Carleton region to direct their 
municipal tax support to the public sector or the Roman Catholic sector of the French- 
language Board in the same manner that separate school supporters may direct their tax 
support under the Education Act. In the result, a ratepayer may be a supporter of any 
one of a public school board, a separate school board, the public sector of the French- 
language Board or the Roman Catholic sector of the French-language Board. 


Under the Education Act the municipal property and business tax support of a cor- 
poration is applied to the public schools unless the corporation requires part or all of that 
tax support to be applied to the separate schools. Under the Education Act, the propor- 
tion of tax support that a corporation is permitted to apply to the separate schools may 
not exceed the proportion of its share holdings that are held by Roman Catholics. The 
Bill similarly allows a corporation to require part or all of its tax support to be applied to 


NOTES EXPLICATIVES 


PARTIE I. Le projet de loi crée un conseil scolaire de langue frangaise pour la région 
d’Ottawa-Carleton. Le Conseil de langue francaise a la compétence exclusive, dans la 
région d’Ottawa-Carleton, a l’égard de l’enseignement dans les modules scolaires de lan- 
gue francaise. 


Le Conseil de langue frangaise agit par l’intermédiaire de son conseil plénier, de sa 
section publique, qui gére les écoles publiques du Conseil de langue frangaise, et de sa 
section catholique, qui gére les écoles catholiques du Conseil de langue frangaise. 


PARTIE II. Le projet de loi répartit entre le conseil plénier, la section publique et la 
section catholique la compétence pour gérer le Conseil de langue frangaise. La compé- 
tence a Tégard des questions énoncées au paragraphe 4 (1) appartient a la section publi- 
que en ce qui concerne ses écoles, et a la section catholique en ce qui concerne les sien- 
nes. Les sections peuvent s’entendre pour transférer au conseil plénier la compétence a 
l’égard des questions énoncées aux dispositions 19 a 29 de ce paragraphe, pendant le 
mandat de leurs membres. Elles peuvent également s’entendre pour reprendre la compé- 
tence exclusive. Les questions énoncées au paragraphe 4 (2) nécessitent le vote majori- 
taire des deux sections. La compétence a l’égard des questions énoncées au para- 
graphe 4 (3) appartient au conseil plénier. 


Les questions qui relévent de la compétence irrévocable des sections comprennent 
toutes les questions portant sur la planification, le financement et |’administration des 
modules scolaires, les activités éducatives qui s’y déroulent, engagement et le congédie- 
ment des enseignants, |’émission de débentures, le fait de recueillir des fonds, la 
demande et lobtention de fonds des municipalités, et le fait de rendre compte au minis- 
tre de Education et de recevoir des fonds de la province. 


Les questions qui relévent de la compétence irrévocable du conseil plénier compren- 
nent la création et le maintien d’un siége social et la fourniture des services administratifs 
qui y sont offerts, la fourniture et l’entretien des batiments, de l’'ameublement et de 
l’équipement pour le Conseil de langue francaise ainsi que la souscription d’assurances 
pour le Conseil de langue frangaise. 


PARTIE III. Les personnes qui satisfont aux conditions requises pour fréquenter une 
école qui reléve d’un conseil public et qui ont droit, en vertu de l’article 23 de la Charte 
canadienne des droits et libertés, a Vinstruction en frangais, ont le droit de fréquenter une 
école qui reléve de la section publique du Conseil de langue frangaise. Si elles satisfont 
aux conditions requises pour fréquenter une école qui reléve d’un conseil d’écoles sépa- 
rées et qu’elles ont droit a linstruction en frangais, elles ont le droit de fréquenter une 
école qui reléve de la section catholique du Conseil de langue francaise. Le Conseil de 
langue frangaise peut, a sa discrétion, permettre a des personnes qui n’ont pas droit a 
Pinstruction en francais de fréquenter une école du Conseil de langue frangaise. Le projet 
de loi prévoit des ententes en vue de l’achat de services d’enseignement entre les sec- 
tions, et entre une section et un conseil. 


PARTIE IV. La présente partie permet aux contribuables de la région d’Ottawa- 
Carleton d’affecter leurs impéts municipaux au soutien de la section publique ou de la 
section catholique du Conseil de langue frangaise de la méme facgon que les contribuables 
des écoles séparées peuvent affecter leurs impdts en vertu de la Loi sur l'éducation. En 
conséquence, le contribuable peut affecter ses impdts au soutien d’un conseil d’écoles 
publiques, d’un conseil d’écoles séparées, de la section publique du Conseil de langue 
francaise ou de la section catholique de ce conseil. 


Aux termes de la Loi sur Il’éducation, les impdéts municipaux, fonciers et commer- 
ciaux d’une personne morale sont affectés au soutien des écoles publiques a moins que la 
personne morale ne demande qu’une partie ou la totalité de ses impots soit affectée au 
soutien des écoles séparées. Aux termes de la Loi sur l’éducation, la proportion d’impots 
qu’une personne morale a le droit d’affecter au soutien des écoles séparées ne doit pas 
dépasser la proportion de ses actions qui sont détenues par des catholiques. Le projet de 


the public sector or the Roman Catholic sector of the French-language Board. The pro- 
portion of tax support that a corporation is permitted to apply to the public sector may 
not exceed the proportion of its share holdings that are held by persons with French-lan- 
guage rights. The proportion of tax support that it may apply to the Roman Catholic sec- 
tor may not exceed the proportion of its share holdings that are held by Roman Catholic 
persons with French-language rights. A corporation may divide its tax support among any 
or all of the four school systems. 


PART V. To be an elector of a sector of the French-language Board a person must 
have French-language rights under the Charter. If such a person is qualified under the 
Education Act to be a public school elector he or she may be a public sector elector. If 
such a person is qualified under the Education Act to be a separate school elector, he or 
she may be a Roman Catholic sector elector. No person is entitled to vote both for 
members of a sector and for members of another sector or a board under the Education 
Act. 


PART VI. The French-language Board is given the same duties and powers as a board 
under the Education Act, with the jurisdiction for exercising them being given to the sec- 
tors or to the full board as set out in Part II. There is one treasurer appointed for the 
French-language Board who serves in respect of both sectors and the full board. The sec- 
tors and the full board each appoint their own secretary. The Roman Catholic sector is 
given full power and responsibility to operate at the secondary school level. The French- 
language Board is required to offer English instruction in grades 5 to 8 and may do so in 
other grades. 


PART VII. Members are elected to the sectors and every member of a sector is also a 
member of the full board. A person is qualified to be elected as a member of a sector if 
the person is qualified to be an elector in respect of that sector and resides in the 
Ottawa-Carleton region. 


PART VIII. The calculation and distribution of members of each sector is to be deter- 
mined in the manner provided by Bill 76. The number of members of the French-lan- 
guage Board is based on the number of persons, including supporters, electors and their 
dependants, who are to be represented by it. The number of members distributed to 
each sector is based on the proportion of the persons represented by the French-language 
Board who are represented by that sector. Neither sector is to have fewer than seven 
members. 


PART IX. There is to be one auditor for the French-language Board, to be appointed 
by agreement between the sectors. Each sector is to have its own estimates and its own 
financial statement. 


The estimates and expenditures of the full board are to be allocated to the sectors 
and included in the sectors’ estimates and financial statements in the same proportion 
that the average daily enrolment of pupils in each sector bears to the average daily enrol- 
ment of the French-language Board. For the purpose of preparing of estimates and levy- 
ing and collecting of rates, the public sector is treated in the same way as a divisional 
board and the Roman Catholic sector is treated in the same way as a separate school 
board. 


The sectors are both to share in legislative and municipal grants in the same way as 
a public board. Provision is also made for special temporary grants for the French-lan- 
guage Board. 


PART X. Each sector is to appoint a director of education who is responsible to that 
sector for the development, implementation, operation and supervision of its educational 
programs and who is the chief executive officer for that sector in its areas of jurisdiction. 
The full board is to appoint an executive director who is to be the chief executive officer 


loi permet également a une personne morale de demander qu’une partie ou la totalité de 
ses impots soit affectée au soutien de la section publique ou de la section catholique du 
Conseil de langue frangaise. La proportion d’impéts qu’une personne morale a le droit 
d’affecter au soutien de la section publique ne doit pas dépasser la proportion de ses 
actions qui sont détenues par des personnes qui ont droit a l’instruction en francais. La 
proportion d’impots qu’elle peut affecter au soutien de la section catholique ne doit pas 
dépasser la proportion de ses actions qui sont détenues par des catholiques qui ont droit 
a Tlinstruction en francais. Une personne morale peut diviser les impdts qu’elle affecte 
entre les quatre organisations scolaires ou un nombre quelconque d’entre elles. 


PARTIE V. Pour étre électeur d’une section du Conseil de langue frangaise, une per- 
sonne doit avoir droit a l’instruction en frangais en vertu de la Charte. Si cette personne 
satisfait aux conditions requises aux termes de la Loi sur l’éducation pour étre électeur 
des écoles publiques, elle peut étre électeur de la section publique. Si elle satisfait aux 
conditions requises aux termes de la Loi sur l'éducation pour étre électeur des écoles 
séparées, elle peut étre électeur de la section catholique. Nul n’a le droit de voter a la 
fois pour des membres d’une section et pour des membres d’une autre section ou d’un 
conseil aux termes de la Loi sur |’éducation. 


PARTIE VI. Le Conseil de langue frangaise a les mémes fonctions et pouvoirs qu’un 
conseil au sens de la Loi sur l’éducation, et la compétence pour les exercer est accordée 
aux sections ou au conseil plénier, selon ce que prévoit la partie II. Un seul trésorier est 
nommé pour le Conseil de langue frangaise; il est au service des deux sections et du con- 
seil plénier. Les sections et le conseil plénier nomment chacun leur secrétaire. Au niveau 
secondaire, la section catholique a tous les pouvoirs et l’entiére responsabilité. Le Conseil 
de langue frangaise est tenu d’offrir l’'enseignement de l’anglais en S°, 6°, 7° et 8° années 
et peut le faire dans les autres années. 


PARTIE VII. Les membres sont élus aux sections et tout membre d’une section est éga- 
lement membre du conseil plénier. Une personne est éligible comme membre d’une sec- 
tion si elle satisfait aux conditions requises pour étre électeur a l’égard de cette section et 
qu’elle réside dans la région d’Ottawa-Carleton. 


PARTIE VIII. Le calcul et la répartition des membres de chaque section se font de la 
fagon prévue par le projet de loi 76. Le nombre de membres du Conseil de langue fran- 
caise est fondé sur le nombre de personnes, y compris les contribuables, les électeurs et 
les personnes qui sont a leur charge, que le Conseil de langue francaise doit représenter. 
Le nombre de membres répartis dans chaque section est fondé sur la proportion des per- 
sonnes représentées par le Conseil de langue francaise qui est représentée par cette sec- 
tion. Les deux sections doivent avoir au moins sept membres chacune. 


PARTIE IX. Le Conseil de langue frangaise a un vérificateur qui est nommé d’un com- 
mun accord des sections. Chaque section a ses prévisions et ses états financiers. 


Les prévisions et les dépenses du conseil plénier sont affectées aux sections et inclu- 
ses aux prévisions et aux états financiers dans la méme proportion que le rapport qui 
existe entre l’effectif quotidien moyen dans chaque section et leffectif quotidien moyen 
au Conseil de langue francaise. Aux fins de préparer les prévisions et de prélever et per- 
cevoir les imp6ts, la section publique est assimilée 4 un conseil de division scolaire et la 
section catholique est assimilée a un conseil d’écoles séparées. 


Les sections se partagent les subventions générales et municipales de la méme facgon 
qu’un conseil public. Le projet de loi prévoit également des subventions spéciales et tem- 
poraires pour le Conseil de langue frangaise. 


PARTIE X. Chaque section nomme un directeur de |’éducation qui est responsable, 
devant cette section, de l’élaboration, de la mise en oeuvre, de l’application et de la 
supervision de ses programmes d’éducation et qui est chef de service administratif de 
cette section, dans les domaines de compétence de celle-ci. Le conseil plénier nomme un 
directeur général qui est chef de service administratif dans les domaines de compétence 
de ce conseil. Le conseil plénier, la section publique et la section catholique peuvent cha- 


in its areas of jurisdiction. The full board, the public sector and the Roman Catholic sec- 
tor may each hire supervisory officers in their areas of jurisdiction and two or more of 
them may hire a supervisory officer to work for both or all of them. 


PART XI. The Bill provides for resolution of disputes between the sectors or between 
the French-language Board and one or more public or separate boards in the Ottawa- 
Carleton region. Disputes between the sectors are to be resolved by panels of the Com- 
mission composed only of French-speaking members. The other disputes are to be 
resolved by the full Commission and for the purpose a quorum is seven. The Bill pro- 
vides for appointment of a mediator by the parties or, if they cannot agree, by the Com- 
mission. The mediator is to inquire into and report on the matter. If there is no agree- 
ment the Commission is to consider and inquire into the matter and recommend a course 
of action. If there is still no agreement the matter is to be referred to an arbitration 
board, whose decision is binding on the parties. The Languages of Instruction Commis- 
sion is enlarged from five to nine members in order that it may handle disputes under 
this Bill. 


PART XII. All schools belonging to any of the four school boards now in the Ottawa- 
Carleton region and used on or after January 31, 1988 as French-language schools are to 
be transferred to the French-language Board on January 1, 1989. Responsibility for 
debentures issued in respect of those schools is given to the French-language Board. The 
personal property in the schools is to be transferred as well. The French-language Board 
and one of the other boards may agree to transfer another school in the place of one 
identified above. 


The Part provides that each of the presently existing boards in Ottawa-Carleton shall 
determine by August 31, 1988 which of its other assets and reserves are to be transferred 
to the French-language Board. The determination is to be based on an equitable contri- 
bution to the French-language Board and requires approval by a majority of members of 
the existing board’s French-language Education Council and a majority of its other mem- 
bers. A dispute between these two groups is to be referred to the Commission as a dis- 
pute under Part XI. If, after its inception in December, 1988, the French-language Board 
does not agree with the decision of an existing board, the French-language Board is to 
refer the matter to the Commission as a dispute under Part XI. 


PART XIII. The services of all employees of existing boards who are recruited or 
assigned to work part or all of their time in or on behalf of French-language schools are 
assigned to the French-language Board for the period from January 1, 1989 to August 31, 
1989. The French-language Board is required to reimburse the appropriate board for 
those services in an amount to be agreed upon by the boards. 


All employees of existing boards who are recruited or assigned to work exclusively in 
or on behalf of French-language instructional units are to be designated to be transferred 
to the French-language Board effective September 1, 1989. A designated employee may 
object to the transfer, in which case another employee will be designated in his or her 
place if there is another employee who is willing and qualified to be so designated. 


Provision is made for the transfer of additional employees from the existing boards 
to the French-language Board by agreement among all those boards in each of the first 
three years of the operation of the French-language Board. The Bill also ensures that no 
employees shall lose their jobs by reason only that their positions become redundant in 
those three years consequent upon the formation of the French-language Board. 


The Part has provisions concerning compensation, sick leave, gratuities upon leaving 
and seniority for transferred employees and new employees for the first ten years of 
operation of the French-language Board. Those provisions are subject to any collective 
agreement negotiated by the French-language Board. 


cun engager des agents de supervision dans leurs domaines de compétence, et deux d’en- 
tre eux ou plus peuvent engager un agent de supervision qui est au service des deux ou 
des trois. 


PARTIE XI. Le projet de loi prévoit la résolution des conflits entre les sections, ou 
entre le Conseil de langue frangaise et un ou plusieurs conseils d’écoles publiques ou 
d’écoles séparées dans la région d’Ottawa-Carleton. Les conflits entre les sections sont 
résolus par des comités de la Commission, composés de membres francophones seule- 
ment. Les autres conflits sont résolus par la Commission entiére et, 4 cette fin, sept 
membres constituent le quorum. Le projet de loi prévoit la nomination d’un médiateur 
par les parties ou, si celles-ci sont incapables de s’entendre, par la Commission. Le 
médiateur fait enquéte et présente un rapport sur la question. Si les parties n’arrivent pas 
a s’entendre, la Commission étudie la question, fait enquéte sur celle-ci et recommande 
des mesures a prendre. S’il n’y a toujours pas d’entente, la question est renvoyée a un 
conseil d’arbitrage, dont la décision lie les parties. La Commission des langues d’ensei- 
gnement de l'Ontario passe de cing a neuf membres afin de pouvoir résoudre les conflits 
visés par le présent projet de loi. 


PARTIE XII. Toutes les écoles qui relévent des quatre conseils scolaires actuels de la 
région d’Ottawa-Carleton et qui sont utilisées comme écoles de langue francaise le 31 
janvier 1988 ou par la suite sont transférées au Conseil de langue francaise le 1% janvier 
1989. La responsabilité des débentures émises a l’égard de ces écoles appartient au Con- 
seil de langue frangaise. Les biens meubles qui se trouvent dans les écoles sont également 
transférés. Le Conseil de langue francaise et un des autres conseils peuvent s’entendre 
pour transférer une autre école a la place d’une de celles qui sont mentionnées ci-dessus. 


La partie prévoit que chacun des conseils qui existent actuellement dans la région 
d’Ottawa-Carleton décide, au plus tard le 31 aout 1988, quels autres biens et réserves 
seront transférés au Conseil de langue francaise. Le calcul est fondé sur une contribution 
équitable au Conseil de langue francaise, et nécessite l’approbation de la majorité des 
membres du conseil de l’enseignement en langue francaise du conseil existant et de la 
majorité de ses autres membres. Un conflit entre ces deux groupes est renvoyé a la Com- 
mission comme un conflit visé a la partie XI. Si, aprés son établissement en décembre 
1988, le Conseil de langue frangaise n’est pas d’accord avec la décision d’un conseil exis- 
tant, il renvoie la question a la Commission comme un conflit visé a la partie XI. 


PARTIE XIII. Les services de tous les employés des conseils existants qui sont recrutés 
ou affectés pour travailler en partie ou entiérement dans des écoles de langue frangaise, 
ou pour leur compte, sont affectés au Conseil de langue francaise pour la période allant 
du 1° janvier 1989 au 31 aotit 1989. Le Conseil de langue frangaise est tenu de rembour- 
ser ces services au conseil intéressé pour un montant convenu par les conseils. 


Tous les employés des conseils existants qui sont recrutés ou affectés pour travailler 
exclusivement dans des modules scolaires de langue francaise, ou pour leur compte, sont 
désignés pour étre mutés au Conseil de langue francaise 4 compter du 1° septembre 
1989. Un employé désigné peut s’opposer a la mutation, auquel cas un autre employé 
sera désigné a sa place s’il y a un autre employé qui accepte d’étre muté et qui a les qua- 
lités requises. 


Le projet de loi prévoit la mutation d’autres employés des conseils existants au Con- 
seil de langue francaise d’un commun accord de tous ces conseils, au cours de chacune 
des trois premiéres années de fonctionnement du Conseil de langue francaise. Le projet 
de loi prévoit également qu’aucun employé ne perdra son emploi parce que son poste est 
éliminé au cours de ces trois années par suite de la formation du Conseil de langue 
francaise. 


La partie comporte des dispositions sur la rémunération, les congés de maladie, le 
droit 4 un paiement a la fin d’un emploi et l’ancienneté des employés mutés et des nou- 
veaux employés au cours des dix premiéres années de fonctionnement du Conseil de lan- 
gue francaise. Ces dispositions sont assujetties a toute négociation collective négociée par 
le Conseil de langue frangaise. 


Provision is made for negotiation of new contracts for teachers to begin early in 1989 
between the sectors and the relevant branch affiliate representing teachers designated for 
transfer. Provision is also made to determine successor rights in respect of other employ- 
ees of the French-language Board under the Labour Relations Act. 


PART XIV. During the month of December, 1988, the existing boards are required to 
obtain the approval of the appropriate sector of the French-language Board before mak- 
ing any decisions that may affect the French-language Board. 


Complementary amendments are made to the Assessment Act, the Education Act, 
the Municipal Elections Act and the School Boards and Teachers Collective Negotiations 


Act. 


Le projet de loi prévoit la négociation de nouveaux contrats pour les enseignants a 
compter du début de l’année 1989, entre les sections et la section locale intéressée qui 
représente les enseignants désignés pour la mutation. Il établit également les droits du 
conseil qui succéde a l’égard des autres employés du Conseil de langue francaise aux ter- 
mes de la Loi sur les relations de travail. 


PARTIE XIV. Au cours du mois de décembre 1988, les conseils existants sont tenus 
d’obtenir l’approbation de la section intéressée du Conseil de langue francaise avant de 
prendre une décision qui pourrait toucher celui-ci. 


Des modifications corrélatives sont apportées a la Loi sur l’évaluation fonciére, a la 
Loi sur l'éducation, a la Loi sur les élections municipales et a la Loi sur la négociation 
collective entre conseils scolaires et enseignants. 
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SA MAJESTE, sur l’avis et avec le consentement de 
l Assemblée législative de la province de l’Ontario, décréte ce 


qui suit : 


Definitions 


“municipalité 


de secteur” 


““Commis- 
sion” 
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phone”’ 


“conseil 
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publique”’ 


“Région” 
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INTERPRETATION 
1.—(1) In this Act, 


‘area municipality’? means the municipality or corporation of 
the Township of Cumberland, the City of Gloucester, the 
Township of Goulbourn, the City of Kanata, the City of 
Nepean, the Township of Osgoode, the City of Ottawa, the 
Township of Rideau, the Village of Rockcliffe Park, the 
City of Vanier or the Township of West Carleton; 


‘“‘Commission’”’ means the Languages of Instruction Commis- 
sion of Ontario continued under Part XI of the Education 
Act; 


“English-language board” means The Ottawa Board of Edu- 
cation, The Carleton Board of Education, The Ottawa 
Roman Catholic Separate School Board or The Carleton 
Roman Catholic Separate School Board; 

The 


“French-language Board’ means Ottawa-Carleton 


French-language School Board; 


‘French-language instructional unit’? means a class, group of 
classes or school in which French is the language of instruc- 
tion, but does not include a class, group of classes or school 
established under clause 8 (1) (y) of the Education Act 
(French-language instruction for English-speaking pupils); 


‘French-speaking person”? means a person who has the right 
under subsection 23 (1) or (2), without regard to subsection 
23 (3), of the Canadian Charter of Rights and Freedoms to 
have his or her children receive their primary and second- 
ary school instruction in the French language in Ontario; 


“full board” means all of the members of the French-language 
Board; 


‘Minister’ means the Minister of Education; 


‘public sector” means those members of the French-language 
Board who are elected as members of the public sector; 


“Region” means The Regional Municipality of Ottawa- 
Carleton; 
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INTERPRETATION 


1 (1) Les définitions qui suivent s’appliquent a la présente 
loi. 


«Commission» La Commission des langues d’enseignement de 
Ontario maintenue aux termes de la partie XI de la 
Loi sur ?éducation. 

«conseil de langue anglaise» Le Conseil de Il’éducation d’Ot- 
tawa, le Conseil de l’éducation de Carleton, le Conseil des 
écoles séparées catholiques d’Ottawa ou le Conseil des éco- 
les séparées catholiques de Carleton. 


«Conseil de langue frangaise» Le Conseil scolaire de langue 
francaise d’Ottawa-Carleton. 


«conseil plénier» L’ensemble des membres du Conseil de lan- 
gue francaise. 


«francophone» Personne qui a le droit, en vertu du paragra- 


phe 23 (1) ou (2), sans tenir compte du paragraphe 23 (3), 
de la Charte canadienne des droits et libertés, de faire ins- 
truire ses enfants en francais, aux niveaux élémentaire et 
secondaire, en Ontario. 


«ministre» Le ministre de l’Education. 


«module scolaire de langue francaise» S’entend d’une classe, 
d’un groupe de classes ou d’une école dans lesquelles le 
francais est la langue d’enseignement, a |’exclusion toute- 
fois d’une classe, d’un groupe de classes ou d’une école 
créées en vertu de l’alinéa 8 (1) y) de la Loi sur l'éducation 
(enseignement en langue frangaise a l’intention des éléves 
anglophones). 


«municipalité de secteur» La municipalité du canton de Cum- 
berland, de la cité de Gloucester, du canton de Goulbourn, 
de la cité de Kanata, de la cité de Nepean, du canton d’Os- 
goode, de la cité d’Ottawa, du canton de Rideau, du village 
de Rockcliffe Park, de la cité de Vanier ou du canton de 
Carleton ouest. 


«organisation scolaire» S’entend d’un conseil d’écoles séparées 
dans la Région, d’un conseil d’écoles publiques dans la 
Région, de la section publique ou de la section catholique. 


«Région» La municipalité régionale d’Ottawa-Carleton. 
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“Roman Catholic sector’? means those members of the 
French-language Board who are elected as members of the 
Roman Catholic sector; 


‘“school system” means a separate school board in the Region, 
a public school board in the Region, the public: sector or 
the Roman Catholic sector. 


(2) A reference in this Act to the Education Act or to a 
provision of it shall be deemed to include a reference to the 
regulations made under that Act or provision. 


(3) Except where otherwise provided in this Act, words and 
expressions used in this Act have the same meaning as in sec- 
tion 1 of the Education Act. 


(4) Subsections 1 (2) and (4) of the Education Act apply 
with necessary modifications in respect of the French-language 
Board. 


PART I 
FRENCH-LANGUAGE SCHOOL BOARD ESTABLISHED 


2.—(1) There is established on the 1st day of December, 
1988 a school board for French-language instruction in the 
Region under the name “The Ottawa-Carleton French- 
language School Board’. 


(2) The French-language Board is a body corporate. 


(3) On and after the Ist day of January, 1989, the French- 
language Board has all the powers and shall perform all the 
duties that are conferred or imposed by the Education Act on 
a board in respect of school instruction in French-language 
intructional units. 


(4) On and after the Ist day of January, 1989, the English- 
language boards have al! the powers and shall perform all the 
duties that are conferred or imposed by the Education Act on 
a board in respect of school instruction in classes, groups of 
classes or schools other than French-language instructional 
units. 


(5) On and after the Ist day of January, 1989, Parts XI and 
XI-A of the Education Act do not apply to the English- 
language boards. 
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«section catholique» Les membres du Conseil de langue fran- 
¢aise qui sont élus a titre de membres de la section catholi- 
que. 


«section publique» Les membres du Conseil de langue fran- 
¢aise qui sont élus a titre de membres de la section publi- 
que. 


(2) Dans la présente loi, un renvoi a la Loi sur l'éducation 
ou a une disposition de celle-ci est réputé inclure un renvoi 
aux réglements pris en application de cette loi ou de cette dis- 
position. 


(3) Sauf dispositions contraires de la présente loi, les ter- 
mes et expressions utilisés dans la présente loi s’entendent au 
sens de l’article 1 de la Loi sur l'éducation. 


(4) Les paragraphes 1 (2) et (4) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, a légard du 
Conseil de langue frangaise. 


PARTIE I 
CREATION DU CONSEIL SCOLAIRE DE LANGUE FRANCAISE 


2 (1) Est créé, le 1% décembre 1988, un conseil scolaire 
chargé de l’enseignement en langue francaise dans la Région. 
Il porte le nom de «Conseil scolaire de langue francaise 
d’Ottawa-Carleton». 


(2) Le Conseil de langue francaise est une personne 
morale. 


(3) A compter du 1 janvier 1989, le Conseil de langue 
frangaise posséde tous les pouvoirs et accomplit toutes les 
fonctions que la Loi sur l’éducation confie ou impose a un 
conseil a l’égard de l’enseignement dans les modules scolaires 
de langue frangaise. 


(4) A compter du 1° janvier 1989, les conseils de langue 
anglaise possédent tous les pouvoirs et accomplissent toutes 
les fonctions que la Loi sur l'éducation confie ou impose a un 
conseil a légard de l’enseignement dans les classes, les grou- 
pes de classes ou les écoles autres que les modules scolaires de 
langue francaise. 


(5) A compter du 1* janvier 1989, les parties XI et XI-A 
de la Loi sur l'éducation ne s’appliquent pas aux conseils de 
langue anglaise. 
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3.—(1) The French-language Board shall have a public 
sector and a Roman Catholic sector. 


(2) The members of the public sector and the members of 
the Roman Catholic sector together constitute the full board. 


(3) The public sector shall govern for the French-language 
Board the public schools and classes of the French-language 
Board and shall exercise the powers, duties and rights 
assigned to it by this Act. 


(4) The Roman Catholic sector shall govern for the French- 
language Board the Roman Catholic schools and classes of the 
French-language Board and shall exercise the powers, duties 
and rights assigned to it by this Act. 


(5) The full board shall exercise the powers, duties and 
rights assigned to it by this Act. 


PART I 
JURISDICTION OF FULL BOARD AND SECTORS 
4.—(1) The following matters are within the exclusive 
jurisdiction of the public sector in respect of public schools 
and classes and within the exclusive jurisdiction of the Roman 
Catholic sector in respect of the Roman Catholic schools and 


classes: 


1. Planning, establishing and financing instructional 
units. 


2. Administering and closing instructional units. 

3. Planning, establishing, implementing and maintain- 
ing programs and courses for pupils enrolled in the 
instructional units. 


4. Providing instructional and learning materials. 


5. Schools for trainable retarded children and voca- 
tional courses. 


6. Religious instruction and visitors to schools. 
7. Admitting pupils and entering into agreements with 


other boards and with the other sector concerning 
the admission of pupils. 
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3 (1) Le Conseil de langue francaise comprend une sec- 
tion publique et une section catholique. 


(2) Les membres de la section publique et les membres de 
la section catholique constituent ensemble le conseil plénier. 


(3) La section publique gére, pour le Conseil de langue 
frangaise, les écoles et les classes publiques du Conseil de lan- 
gue francaise et exerce les pouvoirs, les fonctions et les droits 
que lui attribue la présente loi. 


(4) La section catholique gére, pour le Conseil de langue 
francaise, les écoles et les classes catholiques du Conseil de 
langue francaise et exerce les pouvoirs, les fonctions et les 
droits que lui attribue la présente loi. 


(5) Le conseil plénier exerce les pouvoirs, les fonctions et 
les droits que lui attribue la présente loi. 


PARTIE I 
COMPETENCE DU CONSEIL PLENIER ET DES SECTIONS 


4 (1) Les questions suivantes relévent de la compétence 
exclusive de la section publique relativement aux écoles et aux 
classes publiques, et de la compétence exclusive de la section 
catholique relativement aux écoles et aux classes catholiques : 


1. La planification, la création et le financement de 
modules scolaires. 


2. L’administration et la fermeture de modules scolai- 
res. 


3. La planification, la création, la mise en oeuvre et la 
poursuite de programmes et de cours a l’intention 
des éléves inscrits dans les modules scolaires. 


4. L’approvisionnement en matériel pédagogique et 
d’apprentissage. 


5. Les écoles pour enfants déficients moyens et les 
cours de formation professionnelle. 


6. L’instruction religieuse et ladmission de visiteurs 
dans les écoles. 


7. L’admission d’éléves et la conclusion d’ententes 
avec d’autres conseils et avec l’autre section relati- 
vement a l’admission d’éléves. 
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Issuing debentures. 

Investing and borrowing money. 

Receiving revenue for school purposes, including 
but not limited to grants and money from municipal 
levies. 

Appointing, assigning and removing teachers and 
other employees in respect of matters within the 
sector’s jurisdiction. 


Appointing the secretary for the sector. 


Prescribing the duties of teachers and other em- 
ployees. 


Any matter relating to meetings and records of the 
sector. 


Advisory committees and special education advisory 
committees. 


Counselling services. 

Professional development of employees. 
Establishing committees for the sector. 

Determining the terms on which teachers and other 
employees are to be employed and fixing their sala- 


ries. 


Collective bargaining in respect of teachers and 
other employees. 


Providing transportation for pupils. 


Providing school supplies other than instructional 
and learning materials. 


Operating cafeterias for employees and pupils. 
Providing benefits in respect of employees. 


Providing administrative support services necessary 
to carry out a power or duty of the sector. 
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L’émission de débentures. 

Le placement et l’emprunt de sommes d’argent. 
L’obtention de revenus aux fins scolaires, y com- 
pris, notamment, les subventions et les sommes 
prélevées par les municipalités. 

La nomination, l’affectation et la révocation d’en- 
seignants et d’autres employés, a l’égard des ques- 
tions relevant de la compétence de la section. 


La nomination du secrétaire de la section. 


La définition des fonctions des enseignants et des 
autres employés. 


Les questions relatives aux réunions et aux dossiers 
de la section. 


Les conseils consultatifs, et les conseils consultatifs 
pour l’enfance en difficulté. 


Les services d’orientation. 

Le perfectionnement professionnel des employés. 
La création de comités pour la section. 
L’établissement des conditions d’emploi des ensei- 


gnants et des autres employés, et la fixation de leur 
salaire. 


x 


Les négociations collectives a légard des ensei- 
gnants et des autres employés. 


Le transport des éléves. 
L’approvisionnement en fournitures scolaires, a 
l’exclusion du matériel pédagogique et d’apprentis- 


sage. 


L’exploitation de cafétérias a ’usage des employés 
et des éléves. 


Les avantages offerts aux employés. 
La fourniture des services de soutien administratif 


nécessaires a l’exercice d’un pouvoir ou d’une fonc- 
tion de la section. 
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26. Allowances for members. 

27. Providing services of psychologists, psychometrists 
and language pathologists and other specialized ser- 
vices. 

28. Maintenance of a media centre. 

29. Any other matter not provided for in this Act. 

Matters (2) The following matters are within the exclusive jurisdic- 


requiring 


approval by tion of both sectors and require approval by a majority of 
both sectors members of each sector: 


i 


Appointing and removing the executive director, 
fixing his or her salary, providing his or her bene- 
fits, determining the terms of his or her employ- 
ment and prescribing his or her duties. 


Appointing and removing the auditor for the 
French-language Board. 


Allocating to each of the sectors facilities required 
by them. 


Exclusive (3) The following matters are within the exclusive jurisdic- 


jurisdiction 


of full board tion of the full board: 


iL. 


Establishing and maintaining the head office for the 
French-language Board and providing administra- 
tive services operated from it. 


Any matter related to meetings and records of the 
full board. 


Establishing committees for the full board. 


Maintaining buildings and premises and furniture 
and equipment for the French-language Board. 


Providing all property and liability insurance for the 
French-language Board. 


Appointing the treasurer for the French-language 
Board. 


Appointing the secretary for the full board. 
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Les allocations versées aux membres. 

La fourniture de services de psychologues, de psy- 
chométriciens et d’orthophonistes, et d’autres servi- 
ces spécialisés. 


Le maintien d’un centre de médias. 


Toute autre question qui n’est pas prévue par la 
présente loi. | 


(2) Les questions suivantes relévent de la compétence 
exclusive des deux sections et nécessitent ’approbation de la 
majorité des membres de chaque section : 


is 


La nomination et la révocation du directeur géné- 
ral, la fixation de son salaire, Vattribution de ses 
avantages et l’établissement de ses conditions d’em- 
ploi ainsi que la définition de ses fonctions. 


La nomination et la révocation du vérificateur du 
Conseil de langue frangaise. 


L’affectation a chacune des sections des installations 
dont elle a besoin. 


(3) Les questions suivantes relévent de la compétence 
exclusive du conseil plénier : 


As 


La création et le maintien du siége social du Conseil 
de langue frangaise et la fourniture des services qui 
y sont offerts. 


Les questions relatives aux réunions et aux dossiers 
du conseil plénier. 


La création de comités pour le conseil plénier. 
L’entretien des batiments et lieux, de l’ameuble- 
ment et de l’équipement du Conseil de langue fran- 
caise. 

La souscription de toutes les assurances responsabi- 
lité et de toutes les assurances sur les biens du Con- 


seil de langue francaise. 


La nomination du trésorier du Conseil de langue 
francaise. 


La nomination du secrétaire du conseil plénier. 


LS 


Questions 
nécessitant 
Papprobation 
des deux 
sections 


Compétence 
exclusive du 
conseil 
plénier 


14 


Transfer of 
jurisdiction 


Idem 


Reversion of 
jurisdiction 


Idem 


Idem 


Notice to 
Minister 


Failure to 
agree 


Bill 109 OTTAWA-CARLETON 1988 


8. Appointing and removing employees, other than 
the executive director, in respect of matters within 
the full board’s jurisdiction. 


9. Determining the terms on which employees 
described in paragraph 8 are to be employed, pre- 
scribing their duties, fixing their salaries and provid- 
ing their benefits. 


10. An allowance for the chairman of the full board. 
11. Collective bargaining in respect of employees. 
12. Professional development of employees. 


(4) The public sector and the Roman Catholic sector may 
by majority resolutions of both sectors transfer the exclusive 
jurisdiction over part or all of any matter described in para- 
graphs 19 to 29 of subsection (1) from the sectors to the full 
board. 


(5) A transfer of jurisdiction under subsection (4) may be 
made subject to any condition, if both resolutions so provide. 


(6) Subject to subsection (7), the jurisdiction transferred to 
the full board is transferred back to the sectors at the end of 
the term of office of the members who resolved that it be 
transferred to the full board. 


(7) The public sector or the Roman Catholic sector may by 
resolution transfer back to the sectors the exclusive jurisdic- 
tion over a matter transferred to the full board under subsec- 
tion (4). 


(8) The transfer of exclusive jurisdiction back to the sectors 
takes effect at the end of the fiscal year of the French-lan- 
guage Board unless the sectors by majority resolutions of both 
of them agree that it take effect on an earlier date. 


(9) The secretary of the full board shall transmit to the 
Minister notice of a transfer of jurisdiction under subsection 
(4) or (7) forthwith after the transfer. 


(10) If the sectors do not agree on a matter described in 
subsection (2), they may resolve it in the manner provided by 
Part XI. 
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8. La nomination et la révocation des employés, autres 
que le directeur général, a légard des questions 
relevant de la compétence du conseil plénier. 


9. Létablissement des conditions d’emploi des em- 
ployés visés a la disposition 8, la définition de leurs 
fonctions, la fixation de leur salaire et l’attribution 
de leurs avantages. 


L’allocation versée au président du conseil plénier. 
Les négociations collectives a l’égard des employés. 


12. Le perfectionnement professionnel des employés. 

(4) La section publique et la section catholique peuvent, 
par voie de résolutions majoritaires des deux sections, trans- 
férer des sections au conseil plénier la compétence exclusive a 
légard d’une partie ou de la totalité d’une question décrite 
aux dispositions 19 a 29 du paragraphe (1). 


(5) Le transfert de compétence visé au paragraphe (4) peut 


étre assujetti 4 une condition si les deux résolutions le pré- 
voient. 


(6) Sous réserve du paragraphe (7), la compétence transfé- 
rée au conseil plénier est remise aux sections a la fin du man- 
dat des membres qui ont décidé de la transférer au conseil 
plénier. 


(7) La section publique ou la section catholique peut, par 
voie de résolution, remettre aux sections la compétence exclu- 
sive a ’égard d’une question transférée au conseil plénier en 
vertu du paragraphe (4). 


(8) La remise de la compétence exclusive aux sections entre 
en vigueur a la fin de l’exercice du Conseil de langue fran- 
¢aise, a moins que les sections ne conviennent, par voie de 
résolutions majoritaires des deux, qu’il entre en vigueur a une 


date antérieure. 


(9) Le secrétaire du conseil plénier avise le ministre d’un 
transfert de compétence effectué en vertu du paragraphe (4) 
ou (7) immédiatement apres le transfert. 


(10) Si les sections ne s’entendent pas sur une question 
décrite au paragraphe (2), elles peuvent la résoudre de la 
facon prévue a la partie XI. 
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(11) Part XI does not apply to a matter described in subsec- 
tion (4) or (8). 


(12) If the subject-matter of an agreement to be made by 
the French-language Board is within the exclusive jurisdiction 
of, 


(a) the full board, the agreement shall be made by the 
full board; 


(b) the public sector or Roman Catholic sector, the 
agreement shall be made by the relevant sector. 


5.—(1) If this Act provides that a provision of the 
Education Act applies to the French-language Board and that 
provision is within the jurisdiction of the public sector, the 
Region shall be deemed to be a public school section and a 
secondary school district and the French-language instruc- 
tional units of the public sector shall be deemed to be elemen- 
tary schools and secondary schools, as the case may be, oper- 
ated by a divisional board of education. 


(2) If this Act provides that a provision of the Education 
Act applies to the French-language Board and that provision is 
within the jurisdiction of the Roman Catholic sector, the 
Region shall be deemed to be an urban separate school zone 
and the French-language instructional units of the Roman 
Catholic sector shall be deemed to be urban separate schools 
operated by a Roman Catholic school board. 


(3) If this Act provides that a provision of the Education 
Act applies to the French-language Board and that provision is 
within the jurisdiction of the full board, the Region shall be 
deemed to be a public school section and a secondary school 
district and the full board shall be deemed to be a divisional 
board of education. 


PART ITI 
SCHOOL ATTENDANCE 


6. Sections 17 to 27 and 29 to 31 of the Education Act 
apply with necessary modifications to the French-language 
Board. 


7.—(1) A person who attains the age of six years in any 
year is, after the 1st day of September in that year, qualified 
to be a resident pupil in respect of the public sector until the 
last school day in June in the year in which the person attains 
the age of twenty-one years if, 
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(11) La partie XI ne s’applique pas aux questions décrites 
aux paragraphes (4) et (8). 


(12) Si Pobjet dune entente que doit conclure le Conseil de 
langue frangaise reléve de la compétence exclusive : 


a) du conseil plénier, l’entente est conclue par ce der- 
nier; 

b) de la section publique ou de la section catholique, 
l’entente est conclue par la section intéressée. 


5 (1) Si la présente loi prévoit qu’une disposition de la 
Loi sur l'éducation s’applique au Conseil de langue francaise 
et que cette disposition reléve de la compétence de la section 
publique, la Région est réputée une circonscription scolaire 
publique et un district d’écoles secondaires, et les modules 
scolaires de langue frangaise de la section publique sont répu- 
tés des écoles élémentaires et des écoles secondaires, selon le 
cas, qui relevent d’un conseil de l’éducation de division sco- 
laire. 


(2) Si la présente loi prévoit qu’une disposition de la 
Loi sur ?éducation s’applique au Conseil de langue francaise 
et que cette disposition reléve de la compétence de la section 
catholique, la Région est réputée une zone urbaine d’écoles 
séparées, et les modules scolaires de langue francaise de la 
section catholique sont réputés des écoles séparées urbaines 
qui relevent d’un conseil d’écoles catholiques. 


(3) Si la présente loi prévoit qu’une disposition de la Loi 
sur l'éducation s’applique au Conseil de langue frangaise et 
que cette disposition releve de la compétence du conseil plé- 
nier, la Région est réputée une circonscription scolaire publi- 
que et un district d’écoles secondaires, et le conseil plénier est 
réputé un conseil de |’éducation de division scolaire. 


PARTIE III 
FREQUENTATION SCOLAIRE 


6 Les articles 17 a 27 et 29 a 31 de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, au Conseil de 
langue francaise. 


7 (1) Quiconque atteint six ans au cours d’une année 
satisfait, aprés le 1% septembre de cette année, aux conditions 
requises pour étre éléve résident en ce qui concerne la section 
publique, jusqu’au dernier jour de classe du mois de juin de 
Pannée ou il atteint vingt et un ans si, selon le cas : 
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the person and the person’s parent or guardian 
reside in the Region and the person’s parent or 
guardian is a French-speaking person who is not a 
public school supporter, a separate school supporter 
or a supporter of the Roman Catholic sector; 


the person resides in the Region, is the owner or 
tenant of land in the Region that is separately asses- 
sed and is a supporter of the public sector; or 


the person is over eighteen years of age and has 
resided in the Region for the twelve months imme- 
diately before his or her admission to a school oper- 
ated by the public sector or to a school operated by 
a board to which that sector pays fees on the per- 
son’s behalf. 


(2) A person who attains the age of six years in any year is, 
after the 1st day of September in that year, qualified to be a 
resident pupil in respect of the Roman Catholic sector until 
the last school day in June in the year in which the person 
attains the age of twenty-one years if, 


(a) 


(b) 


(c) 


the person and the person’s parent or guardian 
reside in the Region and the person’s parent or 
guardian is a supporter of that sector; 


the person resides in the Region, is the owner or 
tenant of land in the Region that is separately asses- 
sed and is a supporter of the Roman Catholic sec- 
tor; or 


the person is over eighteen years of age and has 
resided in the Region for the twelve months imme- 
diately before his or her admission to a school oper- 
ated by the Roman Catholic sector or to a school 
operated by a board to which that sector pays fees 
on the person’s behalf. 


(3) The requirement in subsection (1) or (2) that the person 
be less than twenty-one years of age does not apply for sec- 
ondary school purposes. 


(4) A person who is qualified to be a resident pupil of a 
sector is a resident pupil if the person enrols in a school oper- 
ated by that sector or in a school operated by the other sector 
or a board to which the sector pays fees on the person’s 


behalf. 
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lui-méme et son pére, sa mére ou son tuteur rési- 
dent dans la Région et que son pére, sa mére ou 
son tuteur est un francophone qui n’est pas contri- 
buable des écoles publiques, des écoles séparées ni 
de la section catholique; 


il réside dans la Région, est propriétaire ou loca- 
taire d’un terrain, situé dans la Région, qui fait l’ob- 
jet dune évaluation distincte, et est contribuable de 
la section publique; 


il a plus de dix-huit ans et a résidé dans la Région 
pendant les douze mois précédant son admission a 
une école qui reléve de la section publique ou a une 
école qui reléve d’un conseil auquel cette section 
verse des droits de scolarité en son nom. 


(2) Quiconque atteint six ans au cours d’une année satisfait, 
apres le 1°' septembre de cette année, aux conditions requises 
pour étre éléve résident en ce qui concerne la section catholi- 
que, jusqu’au dernier jour de classe du mois de juin de I’an- 
née ou il atteint vingt et un ans si, selon le cas : 


a) 


b) 


lui-méme et son pére, sa mére ou son tuteur rési- 
dent dans la Région et que son pére, sa mére ou 
son tuteur est un contribuable de cette section; 


il réside dans la Région, est propriétaire ou loca- 
taire d’un terrain, situé dans la Région, qui fait l’ob- 
jet d’une évaluation distincte, et est contribuable de 
la section catholique; 


il a plus de dix-huit ans et a résidé dans la Région 
pendant les douze mois précédant son admission a 
une école qui reléve de la section catholique ou a 
une école qui releve d’un conseil auquel cette sec- 
tion verse des droits de scolarité en son nom. 


(3) La nécessité, prévue au paragraphe (1) ou (2), d’avoir 
moins de vingt et un ans ne s’applique pas aux fins des écoles 
secondaires. 


(4) La personne qui satisfait aux conditions requises pour 
étre éléve résident d’une section est éléve résident si elle s’ins- 
crit dans une école qui reléve de cette section ou dans une 
école qui reléve de l’autre section ou d’un conseil auquel la 
section verse des droits de scolarité au nom de cette personne. 
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(5) It is the responsibility of the parent or guardian to sub- 
mit evidence that a child has a right to attend an elementary 
school operated by a sector, including proof of age, if neces- 
sary. 


8. If a child who would otherwise have the right to attend 
an elementary school operated by one school system moves 
with his or her parent or guardian who is a supporter of that 
school system into a residence that is assessed to the support 
of another school system, and the latest date upon which the 
assessment of the residence may be changed to support of the 
first named school system has passed, upon the filing of a 
notice of change of support for the following year with the 
assessment commissioner, the child shall be admitted without 
the payment of a fee, to an elementary school operated by 
that school system. 


9.—(1) Sections 33 to 36 of the Education Act apply with 
necessary modifications to the French-language Board. 


(2) Section 38 of the Education Act applies with necessary 
modifications to a pupil seeking to be admitted to, 


(a) a French-language instructional unit of a nearer 
school that is not in the Region, if the pupil is a res- 
ident pupil of a sector; and 


(b) a nearer school operated by a sector, if the pupil is 
a resident pupil in respect of a board that is not in 
the Region and is the child of a French-speaking 
person. 


(3) Subsection 39 (5) of the Education Act applies with nec- 
essary modifications to the French-language Board. 


(4) Sections 40 to 48 of the Education Act apply with neces- 
sary modifications to the French-language Board. 


(5) Section 1360 of the Education Act applies with neces- 
sary modifications to the French-language Board to permit, 


(a) a person to transfer between sectors of the French- 
language Board; and 
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(5) Il appartient au pére, a la mére ou au tuteur de présen- 
ter les documents prouvant qu’un enfant a le droit de fréquen- 
ter une école élémentaire qui reléve d’une section, y compris, 
le cas échéant, ceux qui attestent son age. 


8 Si un enfant qui aurait autrement le droit de fréquenter 
une école élémentaire relevant d’une organisation scolaire 
déménage avec son pére, sa mére ou son tuteur qui est contri- 
buable-de cette organisation scolaire dans une résidence qui 
fait ’objet dune cotisation en faveur d’une autre organisation 
scolaire et que la date ultime a laquelle la cotisation de cette 
résidence peut étre changée en faveur de la premiére organi- 
sation scolaire mentionnée est passée, enfant est admis, dés 
le dépd6t auprés du commissaire a lévaluation d’un avis de 
changement de statut de contribuable pour l’année suivante, 
sans l’acquittement de droits de scolarité, a une école élémen- 
taire qui reléve de cette organisation scolaire. 


9 (1) Les articles 33 a 36 de la Loi sur l'éducation s’appli- 
quent, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(2) L’article 38 de la Loi sur l'éducation s’applique, avec les 
adaptations nécessaires, a l’éleve qui cherche a étre admis : 


a) aun module scolaire de langue francaise d’une 
école plus proche qui n’est pas située dans la 
Région, si l’éléve est éléve résident d’une section; 

b) a une école plus proche relevant d’une section, si 


Péléve est éléve résident a l’égard d’un conseil qui 
n’est pas situé dans la Région et si son pere ou sa 
mére est francophone. 


(3) Le paragraphe 39 (5) de la Loi sur l’éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(4) Les articles 40 a 48 de la Loi sur l'éducation s’appli- 
quent, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(5) L’article 1360 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise 
afin de permettre : 

a) le passage d’une personne d’une section a l’autre du 
Conseil de langue frangaise; 
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(b) a person who is the child of a French-speaking per- 
son to transfer between the French-language Board 
and the English-language boards. 


10.—(1) A person is entitled to be a pupil in an elemen- 
tary school operated by the public sector if the person, 


(a) is qualified to be a resident pupil in respect of an 
elementary school operated by a public board in the 
Region; and 


(b) is the child of a French-speaking person. 


(2) A person is entitled to be a pupil in an elementary 
school operated by the Roman Catholic sector if the person, 


(a) is qualified to be a resident pupil in respect of an 
elementary school operated by a separate school 
board in the Region; and 


(b) is the child of a French-speaking person. 


(3) A person is entitled to be a pupil in an elementary 
school operated by a public board in the Region if the person, 


(a) is qualified to be a resident pupil in respect of an 
elementary school operated by the public sector; 
and 


(b) resides in the area of jurisdiction of that public 
board. 


(4) A person is entitled to be a pupil in an elementary 
school operated by a separate school board in the Region if 
the person, 


(a) is qualified to be a resident pupil in respect of an 
elementary school operated by the Roman Catholic 
sector; and 


(b) resides in the area of jurisdiction of that separate 
school board. 
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b) le passage d’une personne dont le pére ou la mére 
est francophone du Conseil de langue francaise a un 
conseil de langue anglaise et vice versa. 


10 (1) Une personne a le droit d’étre éléve d’une école 
élémentaire qui reléve de la section publique si : 


a) dune part, elle satisfait aux conditions requises 

~ pour étre éléve résident a l’égard d’une école élé- 
mentaire qui reléve d’un conseil public dans la 
Région; 

b) d’autre part, son pére ou sa mére est francophone. 


(2) Une personne a le droit d’étre éléve d’une école élé- 
mentaire qui reléve de la section catholique si : 


a) d’une part, elle satisfait aux conditions requises 
pour étre éléve résident a légard d’une école élé- 
mentaire qui reléve d’un conseil d’écoles séparées 
dans la Région; 


b) d’autre part, son pére ou sa mére est francophone. 


(3) Une personne a le droit d’étre éléve d’une école élé- 
mentaire qui reléve d’un conseil public dans la Région si : 

a) dune part, elle satisfait aux conditions requises 
pour étre éléve résident a légard d’une école élé- 
mentaire qui reléve de la section publique; 

b) d’autre part, elle réside dans le ressort de ce conseil 
public. 


(4) Une personne a le droit d’étre éléve d’une école élé- 
mentaire qui reléve d’un conseil d’écoles séparées dans la 
Région si : 


a) dune part, elle satisfait aux conditions requises 
pour étre éléve résident a l’égard d’une école élé- 
mentaire qui reléve de la section catholique; 

b) d’autre part, elle réside dans le ressort de ce conseil 


d’écoles séparées. 
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(5) The board or sector in respect of which the child is 
qualified to be a resident pupil shall pay to the sector or board 
whose school the child attends a fee equal to the lesser of, 


(a) 
(b) 


the fee set by the board or sector; or 


the fee calculated in accordance with the regulations 
under the Education Act concerning the payment of 
fees by one board to another. 


11.—(1) If the parent or guardian of a child under the age 
of eighteen years is not a French-speaking person and the 
child would qualify to be a resident pupil of a sector if the 
child’s parent or guardian were a French-speaking person, the 
parent or guardian may request that the child be admitted as a 
pupil of that sector. 


(2) A person eighteen years of age or older who is not the 
child of a French-speaking person and who but for that fact 
would qualify to be a resident pupil of a sector may request to 
be admitted as a pupil of that sector. 


(3) A sector, on receipt of a request under this section, 
may admit the person as a pupil if the admission is approved 
by a majority vote of an admissions committee appointed by 
the sector and composed of the principal of the school to 
which admission is sought, a teacher of that school and a 
supervisory officer employed by the sector. 


(4) If a person is admitted as a pupil of a sector under this 
section, the board in which the person is qualified to be a resi- 
dent pupil shall pay to the sector a fee calculated in accord- 
ance with the regulations under the Education Act concerning 
the payment of fees by one board to another. 


12.—(1) The Roman Catholic sector and the public sector 
may enter into an agreement to provide instruction of pupils 
of one sector in a school or schools operated by the other sec- 
tor. 
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(5) Le conseil ou la section a l’égard duquel ou de laquelle 
enfant satisfait aux conditions requises pour étre éléve rési- 
dent paie a la section ou au conseil dont reléve l’école que 
l’enfant fréquente des droits de scolarité équivalant au moin- 
dre des montants suivants : 


a) les droits de scolarité fixés par le conseil ou la sec- 
tion; 
b) les droits de scolarité calculés conformément aux 


réglements pris en application de la Loi sur 
l’éducation a légard du paiement de droits de scola- 
rité a un conseil par un autre. 


11 (1) Si le pére, la mére ou le tuteur d’un enfant agé de 
moins de dix-huit ans n’est pas francophone et que cet enfant 
satisferait aux conditions requises pour étre éléve résident 
d’une section si son pére, sa mére ou son tuteur était franco- 
phone, le pére, la mére ou le tuteur peut demander que l’en- 
fant soit admis comme éléve de cette section. 


(2) La personne agée de dix-huit ans ou plus dont ni le pére 
ni la mere n’est francophone, et qui, si ce n’était ce fait, satis- 
ferait aux conditions requises pour étre éléve résident d’une 
section peut demander a étre admise comme éléve de cette 
section. 


(3) La section qui regoit une demande présentée en vertu 
du présent article peut admettre la personne comme €éléve, si 
ladmission est approuvée par un vote majoritaire d’un comité 
d’admission établi par la section et composé du directeur de 
Pécole a laquelle ’admission est demandée, d’un enseignant 
de cette école et d’un agent de supervision employé par la 
section. 


(4) Si une personne est admise comme éléve d’une section 
en vertu du présent article, le conseil a l’égard duquel la per- 
sonne Satisfait aux conditions requises pour étre éléve résident 
paie a la section des droits de scolarité calculés conformément 
aux réglements pris en application de la Loi sur l'éducation a 
légard du paiement de droits de scolarité a un conseil par un 
autre. 


12 (1) La section catholique et la section publique peu- 
vent conclure une entente en vue de dispenser l’enseignement 
aux éléves d’une section dans une ou plusieurs écoles qui 
relévent de l’autre section. 
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(2) The sector requesting instruction shall pay to the sector 
providing instruction a fee calculated in accordance with the 
regulations under the Education Act concerning the payment 
of fees by one board to another. 


PART IV 
FRENCH-LANGUAGE SCHOOL SUPPORT 


13.—(1) Every person paying rates in the Region on land 
the person occupies as owner or tenant or on unoccupied land 
the person owns, who in any year becomes a supporter of the 
public sector or of the Roman Catholic sector, is exempt from 
the payment of all rates imposed on such land for public 
school purposes for the following year and every subsequent 
year while the person continues to be such a supporter with 
respect to such land. 


(2) A person paying rates in the Region on land the person 
occupies as Owner or tenant or on unoccupied land the person 
owns may be, 


(a) a supporter of the Roman Catholic sector, if the 
person is a French-speaking person and a Roman 
Catholic; 


(b) a supporter of the public sector, if the person is a 
French-speaking person. 


(3) A person becomes a supporter of the public sector or of 
the Roman Catholic sector in a year if the person is entitled 
under subsection (2) to be such a supporter and, 


(a) the person, acting alone or by an agent, before the 
return of the assessment roll in that year, gives to 
the assessment commissioner notice in writing that 
the person desires to be such a supporter; 


(b) in that year the person is shown as being such a sup- 
porter on the school support list as prepared or 
revised by the assessment commissioner under sec- 
tion 15 of the Assessment Act; or 
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(2) La section qui demande Il’enseignement paie a la section 
qui le dispense des droits de scolarité calculés conformément 
aux réglements pris en application de la Loi sur l'éducation a 
légard du paiement de droits de scolarité a un conseil par un 
autre. 


PARTIE IV 
SOUTIEN SCOLAIRE DES ECOLES DE LANGUE FRANCAISE 


13 (1) Quiconque verse des cotisations scolaires dans la 
Région sur un terrain qu’il habite a titre de propriétaire ou de 
locataire ou sur un terrain non occupé mais qui lui appartient, 
et devient, au cours de l’année, contribuable de la section 
publique ou de la section catholique, est exempté du verse- 
ment des cotisations scolaires pergues sur ce terrain aux fins 
des écoles publiques pour l’année suivante et les années ulté- 
rieures tant qu’il est contribuable de cette section en ce qui 
concerne ce terrain. 


(2) Quiconque verse des cotisations scolaires dans la 
Région sur un terrain qu’il habite a titre de propriétaire ou de 
locataire ou sur un terrain non occupé mais qui lui appartient 
peut ctre-: 


a) contribuable de la section catholique s’il est franco- 
phone et catholique; 


b) contribuable de la section publique s’il est franco- 
phone. 


(3) Une personne devient, au cours d’une année donnée, 
contribuable de la section publique ou de la section catholique 
si elle en a le droit en vertu du paragraphe (2) et si elle satis- 
fait a ’une des conditions suivantes : 


a) elle remet au commissaire a l’évaluation par écrit, 
avant la remise du role d’évaluation au cours de 
cette année, personnellement ou par l’intermédiaire 
de son représentant, un avis écrit de son désir d’étre 
contribuable de cette section; 


b) cette année-la, elle figure a titre de contribuable de 
cette section sur la liste de soutien scolaire dressée 
ou révisée par le commissaire a l’évaluation en 
vertu de larticle 15 de la Loi sur lévaluation 


fonciére; 
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(c) in that year the person is declared to be such a sup- 
porter as a result of a final decision rendered in pro- 
ceedings commenced under the Assessment Act. 


(4) Any person who fraudulently gives a notice under this 
section or wilfully makes any false statement in it does not 
thereby secure an exemption from the rates and, in addition, 
is guilty of an offence. 


(5) Nothing in this section exempts any person from paying 
any rate for public school purposes or separate school pur- 
poses imposed before this Act comes into force. 


14.—1) A person ceases to be a supporter of the public 
sector or of the Roman Catholic sector in a year if, on or 
before the return of the assessment roll in that year, the per- 
son gives to the assessment commissioner notice in writing 
that the person desires to withdraw that support for the fol- 
lowing year. 


(2) A person may be a supporter of only one school system 
at any given time. 


15.—(1) This section applies in respect of the 1988 enu- 
meration taken in an area municipality under subsection 
14 (1) of the Assessment Act. 


(2) A person shall be deemed to have been enumerated as 
a supporter of the public sector if the person, 


(a) is enumerated as owning land in the Region or 
occupying land in the Region as a tenant; 


(b) is enumerated as a French-speaking person who 
chooses to vote to elect members of a French- 
language section of a board; and 


(c) is not deemed under subsection (3) to have been 
enumerated as a supporter of the Roman Catholic 
sector. 
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cette année-la, elle est déclarée contribuable de 
cette section par suite d’une décision définitive ren- 
due dans une instance introduite en vertu de la 
Loi sur l'évaluation foncieére. 


(4) Quiconque donne frauduleusement un avis prévu au 
présent article ou y fait intentionnellement une fausse déclara- 
tion n’obtient pas d’exemption de cotisations scolaires. Il est 
en outre coupable d’une infraction. 


(5) Aucune disposition du présent article n’exempte une 
personne du versement, aux fins des écoles publiques ou des 
écoles séparées, des cotisations scolaires si limposition est 
antérieure a l’entrée en vigueur de la présente loi. 


14 (1) Une personne cesse d’étre contribuable de la sec- 
tion publique ou de la section catholique au cours d’une année 
si elle remet au commissaire a l’évaluation, au plus tard au 
moment de la remise du role d’évaluation au cours de cette 
année, un avis écrit de son désir de retirer son soutien pour 
l'année suivante. 


(2) Une personne peut étre contribuable d’une seule orga- 
nisation scolaire a la fois. 


15 (1) Le présent article s’applique a l’égard du recense- 
ment de 1988 effectué dans une municipalité de secteur aux 
termes du paragraphe 14 (1) de la Loi sur l’évaluation 
foncieére. 


(2) Une personne est réputée avoir été recensée comme 
contribuable de la section publique si elle satisfait aux condi- 
tions suivantes : 

a) elle est recensée comme propriétaire d’un terrain 
dans la Région ou comme locataire et occupant 
dun terrain dans la Région; 

b) elle est recensée comme francophone qui choisit de 
voter pour élire les membres d’une section de lan- 
gue francaise d’un conseil; 


elle n’est pas réputée, aux termes du paragraphe 
(3), avoir été recensée comme contribuable de la 
section catholique. 
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Idem (3) A person shall be deemed to have been enumerated as 
a supporter of the Roman Catholic sector if the person, 


(a) is enumerated as a Roman Catholic who chooses to 
be a separate school supporter; and 


(b) is enumerated as a French-speaking person who 
chooses to vote to elect members of a French- 
language section of a board. 


Application 16. Sections 123, 124 and 125 of the Education Act, which 


of certain 


Gating apply in respect of separate school support, also apply in the 
R.S.O. 1980, Region, with necessary modifications, in respect of support of 
oiner the public sector and the Roman Catholic sector. 

Definitions 17.—(1) In this section, 


“organisation “‘nublic system” means a public school board in the Region 
publique : : 
and includes the public sector; 


Sean ‘‘Roman Catholic system” means a separate school board in 
the Region and includes the Roman Catholic sector. 


If multiple (2) The following rules apply in determining the school sup- 
Owners OF i 
fenants port of two or more persons who together own land in the 


Region or occupy land in the Region as tenants: 


1. If they all choose to support the same school sys- 
tem, they shall be supporters of that system. 


2. If they all choose to support a Roman Catholic sys- 
tem, they shall be supporters of a Roman Catholic 
system. 


3. If at least one of them chooses to support a public 
system, they shall be supporters of a public system. 


4. If they all choose to support the French-language 
Board they shall be supporters of the French- 
language Board. 
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(3) Une personne est réputée avoir été recensée comme 
contribuable de la section catholique si elle satisfait aux condi- 
tions suivantes : 


a) elle est recensée comme catholique qui choisit d’é- 
tre contribuable des écoles séparées; 
b) elle est recensée comme francophone qui choisit de 


voter pour élire les membres d’une section de lan- 
gue francaise d’un conseil. 


16 Les articles 123, 124 et 125 de la Loi sur I’ éducation, 
qui s’appliquent a l’égard du soutien des écoles séparées, s’ap- 
pliquent également, avec les adaptations nécessaires, dans la 
Région a légard du soutien de la section publique et de la 
section catholique. 


17 (1) Les définitions qui suivent s’appliquent au présent 
article. 


«organisation catholique» S’entend d’un conseil d’écoles sépa- 
rées dans la Région, y compris la section catholique. 


«organisation publique» S’entend d’un conseil d’écoles publi- 
ques dans la Région, y compris la section publique. 


(2) Les régles suivantes s’appliquent pour déterminer le 
soutien scolaire de deux ou plusieurs personnes qui, ensem- 
ble, sont propriétaires d’un terrain dans la Région ou locatai- 
res et occupants d’un terrain dans la Région : 


1. Si elles choisissent toutes d’étre contribuables de la 
méme organisation scolaire, elles sont contribuables 
de cette organisation. 


2. Si elles choisissent toutes d’étre contribuables d’une 
organisation catholique, elles sont contribuables 
d’une organisation catholique. 


3. Si au moins lune d’elles choisit d’étre contribuable 
d’une organisation publique, elles sont contribua- 
bles d’une organisation publique. 


4. Si elles choisissent toutes d’étre contribuables du 
Conseil de langue francaise, elles sont contribuables 
du Conseil de langue frangaise. 


Ji 


Idem 


Champ d’ap- 
plication de 
certains 
articles 


L.R.O. 1980, 
chap. 129 


Définitions 


«Roman 
Catholic 
system» 


«public 
system» 


Plusieurs 
propriétaires 
ou locataires 


32 Bill 109 OTTAWA-CARLETON 1988 


5. If at least one of them chooses to support an 
English-language board they shall be supporters of 
the English-language board. 


Definitions 18.—(1) In this section, 


“evaluation” ‘‘assessment’’, in respect of a corporation, means the assess- 
ment of land of which the corporation is either the owner 
and occupant, or not being the owner is the tenant, occu- 
pant or actual possessor, and the business or other assess- 

Apert 1980, ments of the corporation made under the Assessment Act; 


“personnes “allo; ersons’’ means 
aimisibies” — CBIDle p j 


(a) persons who are Roman Catholic, in the case of the 
separate schools, 


(b) French-speaking persons, in the case of the public 
sector, and 


(c) French-speaking persons who are Roman Catholic, 
in the case of the Roman Catholic sector. 


Se ork (2) A corporation by notice to the assessment commis- 
of -«sSioner may require the whole or any part of its assessment to 


corporation be entered, rated and assessed for the purposes of separate 
schools, the public sector, the Roman Catholic sector or any 
combination of them. 


Copy of (3) The assessment commissioner shall thereupon forward a 

notice to . eee . . 

ev copy of the notice to the clerk of the area municipality in 
which the land referred to in the notice is situate. 

Duty of (4) Upon receipt of the notice, the assessment commis- 


assessment . . 
commissioner Sioner shall enter the corporation on the assessment roll to be 


next returned with the school support with respect to its 
assessment for each school system designated in the notice 
entered separately. 


Idem (5) The assessment commissioner shall separately enter and 
assess for public school purposes any assessment not desig- 
nated in the notice. 


Duty of clerk (6) Upon receipt of the notice from the assessment commis- 
sioner, the clerk shall enter the corporation in the collector’s 
roll with the school support with respect to the corporation’s 
assessment for each school system designated in the notice 
entered separately. 
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5. Si au moins l'une d’elles choisit d’étre contribuable 
dun conseil de langue anglaise, elles sont contri- 
buables du conseil de langue anglaise. 


18 (1) Les définitions qui suivent s’appliquent au présent 
article. 


«évaluation» En ce qui concerne une personne morale, s’en- 
tend~de lévaluation des biens-fonds dont la personne 
morale est le propriétaire et occupant ou, si elle n’en est 
pas le propriétaire, dont elle est le locataire, l’occupant ou 
le possesseur de fait, et des évaluations commerciales ou 
autres de la personne morale effectuées en vertu de la 
Loi sur l’évaluation fonciere. 


«personnes admissibles» S’entend des personnes suivantes : 


a) les catholiques, dans le cas des écoles séparées; 
b) les francophones, dans le cas de la section publique; 
c) les francophones catholiques, dans le cas de la sec- 


tion catholique. 


(2) Une personne morale peut, au moyen d’un avis envoyé 
au commissaire a l’évaluation, demander que la totalité ou 
une partie de son évaluation soit inscrite, imposée et évaluée 
aux fins des écoles séparées, de la section publique, de la sec- 
tion catholique ou d’une combinaison quelconque de celles-ci. 


(3) Le commissaire a l’évaluation envoie alors une copie de 
Pavis au secrétaire de la municipalité de secteur ou se trou- 
vent les biens-fonds visés dans l’avis. 


(4) Dés qu'il regoit l’avis, le commissaire a |’évaluation ins- 
crit la personne morale au prochain role d’évaluation qui doit 
étre rendu, en indiquant séparément le soutien scolaire relatif 


accorder a chaque organisation scolaire 


x 


a son évaluation a 
désignée dans I’avis. 


(5) Le commissaire a l’évaluation, aux fins des écoles publi- 
ques, inscrit et évalue séparément les évaluations qui ne sont 
pas désignées dans I’avis. 


(6) Dés qu'il recoit avis du commissaire a I’évaluation, le 
secrétaire inscrit la personne morale au réle du percepteur, en 
indiquant séparément le soutien scolaire relatif a Pévaluation 
de la personne morale a accorder a chaque organisation sco- 
laire désignée dans I’avis. 
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(7) The clerk shall separately enter and show as assessed 
for public school purposes any assessment not designated in 
the notice. 


(8) The share or portion of a corporation’s assessment 
rated and assessed to a school system other than a public 
school board shall not bear a greater proportion to the cor- 
poration’s whole assessment than the amount of stock or 
shares held by eligible persons bears to the whole amount of 
the stock or shares. 


(9) Subsections 126 (6), (7) and (8) of the Education Act 
apply with necessary modifications to the French-language 
Board and the English-language boards. 


(10) This section applies in the same manner for secondary 
school purposes as for elementary school purposes. 


PART V 
ELECTORS FOR THE FRENCH-LANGUAGE BOARD 


19. A French-speaking person who is qualified under the 
Municipal Elections Act to be an elector in an area municipal- 
ity is an elector for the public sector if the person, 


(a) is a supporter of the public sector; 
(b) is the spouse of a supporter of the public sector; 


(c) not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 20 (b), causes his or her name to be 
entered on the preliminary list of electors of the 
polling subdivision in which he or she resides as an 
elector for the public sector; or 

(d) not being an owner or tenant as defined in the 

Municipal Elections Act or a person described in 

clause (b) or 20 (b), is enumerated as an elector for 

the public sector. 


20. A French-speaking person who is a Roman Catholic 
and qualified under the Municipal Elections Act to be an elec- 
tor in an area municipality is an elector for the Roman Catho- 
lic sector if the person, 
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(7) Le secrétaire inscrit et indique séparément comme étant 
évaluées aux fins des écoles publiques les évaluations qui ne 
sont pas désignées dans I’avis. 


(8) La part ou la partie de lévaluation d’une personne 
morale imposée et évaluée aux fins d’une organisation scolaire 
autre qu’un conseil d’écoles publiques ne doit pas représenter 
une fraction de l’évaluation totale de la personne morale qui 
est supérieure au rapport qui existe entre le montant des 
actions détenues par des personnes admissibles et le montant 
total des actions. 


(9) Les paragraphes 126 (6), (7) et (8) de la Loi sur 
l'éducation s’appliquent, avec les adaptations nécessaires, au 
Conseil de langue frangaise et aux conseils de langue anglaise. 


(10) Le présent article s’applique de la méme facon aux fins 
des écoles secondaires qu’a celles des écoles élémentaires. 


PARTIE V 
ELECTEURS DU CONSEIL DE LANGUE FRANCAISE 
19 Un francophone qui satisfait aux conditions requises 
aux termes de la Loi sur les élections municipales pour étre 


électeur dans une municipalité de secteur est électeur de la 
section publique si, selon le cas : 


a) 
b) 


il est contribuable de la section publique; 


il est le conjoint d’un contribuable de la section 
publique; 


il n’est ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 20 b) et il fait inscrire son 
nom sur la liste préliminaire des électeurs de la sec- 
tion de vote dans laquelle il réside comme électeur 
de la section publique; 

d) il nest ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 20 b) et il est recensé comme 
électeur de la section publique. 


20 Un francophone qui est catholique et qui satisfait aux 
conditions requises aux termes de la Loi sur les élections 
municipales pour étre électeur dans une municipalité de sec- 
teur est électeur de la section catholique si, selon le cas : 
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(a) is a supporter of the Roman Catholic sector; 


(b) is the spouse of a supporter of the Roman Catholic 
sector; 


(c) not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 19 (b), causes his or her name to be 
entered on the preliminary list of electors of the 
polling subdivision in which he or she resides as an 
elector for the Roman Catholic sector; or 


(d) not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 19 (b), is enumerated as an elector for 
the Roman Catholic sector. 


21. No person is entitled to vote in a regular election in an 
area municipality both for members of a sector and for mem- 
bers of another sector or a board under the Education Act. 


22.—(1) This section applies in respect of the 1988 enu- 
meration taken in an area municipality under subsection 
14 (1) of the Assessment Act. 


(2) A person shall be deemed to have been enumerated 
and shown on the enumeration list as an elector for the public 
sector if the person, 


(a) is enumerated as entitled to be an elector under sec- 
tion 12 or 13 of the Municipal Elections Act; 


(b) is enumerated as a French-speaking person who 
chooses to vote for French-language trustees; and 


(c) is not deemed under subsection (3) to have been 
enumerated as an elector for the Roman Catholic 
sector. 


(3) A person shall be deemed to have been enumerated 
and shown on the enumeration list as an elector for the 
Roman Catholic sector if the person, 
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il est contribuable de la section catholique; 


il est le conjoint d’un contribuable de la section 
catholique; 


il n’est ni propriétaire ou locataire au sens de la 
Loi sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 19 b) et il fait inscrire son 
nom sur la liste préliminaire des électeurs de la sec- 
tion de vote dans laquelle il réside comme électeur 
de la section catholique; 


il n’est ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 19 b) et il est recensé comme 
électeur de la section catholique. 


21 Dans une élection ordinaire qui se déroule dans une 
municipalité de secteur, nul n’a le droit de voter a la fois pour 
les membres d’une section et pour les membres d’une autre 
section ou d’un conseil aux termes de la Loi sur l’éducation. 


22 (1) Le présent article s’applique a l’égard du recense- 
ment de 1988 effectué dans une municipalité de secteur aux 
termes du paragraphe 14 (1) de la Loi sur lévaluation 


fonciére. 


(2) Une personne est réputée avoir été recensée et indiquée 
sur la liste de recensement comme étant électeur de la section 
publique si elle satisfait aux conditions suivantes : 


a) 


b) 


elle est recensée comme ayant le droit d’étre élec- 
teur en vertu de I’article 12 ou 13 de la Loi sur les 
élections municipales; 


elle est recensée comme francophone qui choisit de 
voter pour les conseillers scolaires francophones; 


elle n’est pas réputée, aux termes du paragraphe 
(3), avoir été recensée comme électeur de la section 
catholique. 


(3) Une personne est réputée avoir été recensée et indiquée 
sur la liste de recensement comme étant électeur de la section 
catholique si elle satisfait aux conditions suivantes : 
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(a) is enumerated as entitled to be an elector under sec- 
tion 12 or 13 of the Municipal Elections Act; 

(b) is enumerated as a French-speaking person who 
chooses to vote for French-language trustees; and 

is enumerated as a Roman Catholic who chooses to 
be a separate school elector. 


(c) 


PART VI 
DUTIES AND POWERS OF FRENCH-LANGUAGE BOARD 


23.—(1) Section 149, except paragraphs 1 and 2, and sec- 
tion 150 of the Education Act apply with necessary modifica- 
tions to the French-language Board. 


(2) Sections 151 (scholarships), 152 and 153 (vocational 
courses), 154 to 158 (benefits), 159 to 165a (agreements), 166 
(transportation), 167 (allowances), 169 to 172 (property) and 
173 (out-of-classroom programs) of the Education Act apply 
with necessary modifications to the French-language Board. 


24.—(1) There shall be one treasurer for the French- 
language Board. 


(2) The full board shall take proper security from the 
treasurer. 


(3) The provisions of the Education Act concerning the 
powers and duties of a treasurer of a board apply with neces- 
sary modifications to the treasurer in respect of the full board, 
the Roman Catholic sector and the public sector as if they all 
were boards. 


25.—(1) The full board shall appoint a secretary for the 
matters within its jurisdiction. 


(2) The Roman Catholic sector shall appoint a secretary for 
matters within its jurisdiction and the public sector shall 
appoint a secretary for matters within its jurisdiction. 
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elle est recensée comme ayant le droit d’étre élec- 
teur en vertu de l’article 12 ou 13 de la Loi sur les 
élections municipales; 


elle est recensée comme francophone qui choisit de 
voter pour les conseillers scolaires francophones; 


elle est recensée comme catholique qui choisit d’é- 
tre électeur des écoles séparées. 


PARTIE VI 


FONCTIONS ET POUVOIRS DU CONSEIL DE LANGUE 
FRANCAISE 


23 (1) Lvarticle 149, a l’exclusion des dispositions 1 et 2, 
et Particle 150 de la Loi sur l'éducation s’appliquent, avec les 
adaptations nécessaires, au Conseil de langue francaise. 


(2) Les articles 151 (bourses d’études), 152 et 153 (cours de 
formation professionnelle), 154 a 158 (avantages), 159 a 165a 
(ententes), 166 (transport), 167 (allocations), 169 a 172 
(biens) et 173 (programmes périscolaires) de la Loi sur 
l'éducation s’appliquent, avec les adaptations nécessaires, au 
Conseil de langue frangaise. 


24 (1) Le Conseil de langue francaise a un seul trésorier. 


(2) Le conseil plénier obtient une streté suffisante du tréso- 
Tier: 


(3) Les dispositions de la Loi sur l'éducation concernant les 
pouvoirs et les fonctions du trésorier d’un conseil s’appli- 
quent, avec les adaptations nécessaires, au trésorier relative- 
ment au conseil plénier, a la section catholique et a la section 
publique comme s’ils étaient tous des conseils. 


25 (1) Le conseil plénier nomme un secrétaire pour les 
questions qui relévent de sa compétence. 


(2) La section catholique nomme un secrétaire pour les 
questions qui relevent de sa compétence et la section publique 
nomme un secrétaire pour les questions qui relevent de la 
sienne. 
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(3) The provisions of the Education Act concerning the 
powers and duties of a secretary of a board apply with neces- 
sary modifications to the secretary of the full board and the 
secretaries of each sector as if the full board and each of the 
sectors were boards. 


(4) Sections 183 (access to meetings and records), 184 
(board meetings), 186 (arbitrators), 187 to 193 (offences and 
penalties) and 194 (validity of elections) of the Education Act 
apply with necessary modifications to the French-language 
Board. 


(5) Section 185 of the Education Act applies with necessary 
modifications to the public sector and the Roman Catholic 
sector as if they both were boards. 


26. The Roman Catholic sector has all the powers and 
shall perform all the duties that the Education Act confers or 
imposes on a secondary school board. 


27.—(1) English shall be a subject of instruction in grades 
5, 6, 7 and 8 in every school or class operated by the French- 
language Board. 


(2) English may be a subject of instruction in any grade 
other than grades 5, 6, 7 and 8 in a school or class operated by 
the French-language Board. 


PART VII 


BOARD MEMBERS—OQUALIFICATIONS, RESIGNATIONS, 
VACANCIES 


28. An employee of the French-language Board is not eli- 
gible to be elected a member of the public sector or the 
Roman Catholic sector or entitled to sit or vote on either of 
them. 


29.—(1) A person is qualified to be elected as a member 
of the Roman Catholic sector or of the public sector if the 
person is an elector for that sector and resides in the Region. 
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(3) Les dispositions de la Loi sur l'éducation concernant les 
pouvoirs et les fonctions du secrétaire d’un conseil s’appli- 
quent, avec les adaptations nécessaires, au secrétaire du con- 
seil plénier et au secrétaire de chacune des sections comme si 
le conseil plénier et chacune des sections étaient des conseils. 


(4) Les articles 183 (réunions publiques et accés aux archi- 
ves), 184 (réunions du conseil), 186 (arbitres), 187 a 193 
(infractions et amendes) et 194 (validité des élections) de la 
Loi sur l'éducation s’appliquent, avec les adaptations nécessai- 
res, au Conseil de langue frangaise. 


(5) L’article 185 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, a la section publique et a la sec- 
tion catholique comme si elles étaient toutes les deux des 
conseils. 


26 La section catholique posséde tous les pouvoirs et 
accomplit toutes les fonctions que la Loi sur l'éducation confie 
ou impose a un conseil d’écoles secondaires. 


27 (1) Dans toutes les écoles ou les classes qui relévent 
du Conseil de langue francaise, l'anglais est une matiére d’en- 
Scignemicnt en), O°, 7 cl & allliccs. 


(2) Dans une école ou une classe qui reléve du Conseil de 
langue frangaise, anglais peut étre une matiere d’enseigne- 
ment dans les années autres que les 5°, 6°, 7° et 8° années. 


PARTIE VI 


MEMBRES DU CONSEIL—ELIGIBILITE, DEMISSIONS ET 
VACANCES 


28 Quiconque est employé par le Conseil de langue fran- 
caise ne peut pas étre membre de la section publique ou de la 
section catholique. I] ne peut pas siéger au sein de l'une ou 
l'autre des sections, ni y voter. 


29 (1) Une personne est éligible comme membre de la 
section catholique ou de la section publique si elle est électeur 
de cette section et qu’elle réside dans la Région. 
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(2) A person who is an elector for a sector in respect of an 
area for which one or more members of the sector are to be 
elected is qualified to be elected as a member of that sector 
for any area in the Region if the person is otherwise qualified 
under this section. 


(3) A member of a sector is eligible for re-election if other- 
wise qualified. 


(4) Subsection 196 (3) of the Education Act applies with 
necessary modifications to the French-language Board. 


(5) A person is qualified to act as a member of a sector 
during the term for which he or she was elected so long as the 
person continues to hold the qualifications required for elec- 
tion as a member of the sector and does not become disquali- 
fied. 


(6) A person is qualified to act as a member of the full 
board if the person is qualified to act as a member of the sec- 
tor to which the person is elected. 


(7) Subsection 196 (5) of the Education Act applies with 
necessary modifications to the French-language Board. 


30.—(1) If the office of a member of a sector becomes 
vacant and the remaining members constitute a majority of 
the members elected to it, the remaining members shall, at 
the first regular meeting of the sector after the vacancy 
occurs, appoint to the office a person who is qualified to be 
elected as a member of the sector. 


(2) If the office of a member of a sector becomes vacant 
and the remaining members do not constitute a majority of 
the members elected to the sector, a new election shall be 
held to fill the vacancy or vacancies. 


(3) The secretary of the sector shall send a notice to the 
clerk of the relevant area municipality if an election is 
required under subsection (2). 


(4) A member of a sector appointed or elected under this 
section shall hold office for the remainder of the term of office 
of the membership of the sector. 
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(2) Quiconque est électeur d’une section en ce qui concerne 
un secteur pour lequel un ou plusieurs membres d’une section 
doivent étre élus est éligible comme membre de cette section 
dans un secteur quelconque de la Région s’il satisfait aux 
autres conditions prévues par le présent article. 


(3) Un membre d’une section est rééligible s’il satisfait aux 
autres conditions d’éligibilité. 


(4) Le paragraphe 196 (3) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(5) Une personne peut agir a titre de membre d’une section 
pour la durée de son mandat tant qu’elle satisfait aux condi- 
tions d’éligibilité a titre de membre de la section et qu'elle 
n’est pas frappée d’incapacité. 


(6) Une personne peut agir a titre de membre du conseil 
plénier si elle peut agir a titre de membre de la section dans 
laquelle elle est élue. 


(7) Le paragraphe 196 (5) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


30 (1) Si le poste d’un membre d’une section devient 
vacant et que le reste des membres constituent la majorité des 
membres élus, les membres qui restent nomment a ce poste, 
lors de la premiere réunion ordinaire de la section tenue aprés 
que le poste est devenu vacant, une personne qui est éligible 
comme membre de la section. 


(2) Si le poste d’un membre d’une section devient vacant et 
que le reste des membres ne constituent pas la majorité des 
membres élus, une nouvelle élection a lieu pour combler le ou 
les postes vacants. 


(3) Le secrétaire de la section envoie un avis au secrétaire 
de la municipalité de secteur intéressée si une élection est 
nécessaire aux termes du paragraphe (2). 


(4) Le membre d’une section nommé ou élu en vertu du 
présent article demeure en fonction jusqu’a l’expiration du 
mandat des membres de la section. 
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31.—(1) Despite subsection 30 (1), if a vacancy occurs in a 
sector on or before the 31st day of March of an election year, 
the sector may, by resolution, require that an election be held 
to fill the vacancy. 


(2) If a sector requires an election to be held, the secretary 
of the sector shall forthwith send to the clerk of the appro- 
priate area municipality a certified copy of the resolution. 


(3) The provisions of the Municipal Elections Act that per- 
tain to an election to fill a vacancy apply to an election under 
this section. 


32. Section 202 of the Education Act applies with neces- 
sary modifications to the French-language Board. 


33. Section 206 of the Education Act applies with neces- 
sary modifications to the French-language Board. 


34. The election of members of a sector shall be con- 
ducted by the same officers and in the same manner as elec- 
tions of members of the council of a municipality. 


PART VIII 
COMPOSITION OF FRENCH-LANGUAGE BOARD 


35.—(1) In this section, “electoral group’, in respect of 
the Roman Catholic or public sector, means the persons who 
are resident in the Region and supporters or electors of that 
sector, and includes the persons who are dependants of those 
supporters or electors. 


(2) The preliminary number of members of the French-lan- 
guage Board shall be calculated by the clerk of the Region 
and shall be equal to the number of members set out in 
column 2 of the following table opposite to the sum of the 
numbers of persons who are in the public sector electoral 
group or the Roman Catholic electoral group: 
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31 (1) Malgré le paragraphe 30 (1), si une vacance sur- 
vient au sein d’une section au plus tard le 31 mars d’une 
année d’élection, la section peut, par voie de résolution, exi- 
ger la tenue d’une élection pour combler le poste vacant. 


(2) Si une section exige la tenue d’une élection, le secré- 
taire de la section envoie sans délai au secrétaire de la munici- 
palité de secteur intéressée une copie certifiée conforme de la 
résolution. 


(3) Les dispositions de la Loi sur les élections municipales 
qui concernent les élections tenues pour combler les postes 
vacants s’appliquent a une élection tenue en vertu du présent 
article. 


32 Larticle 202 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


33 Lvarticle 206 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


34 Lélection des membres d’une section est tenue par les 
mémes fonctionnaires et de la méme fagon que les élections 
des membres du conseil d’une municipalité. 


PARTIE VIII 
COMPOSITION DU CONSEIL DE LANGUE FRANCAISE 


35 (1) Dans le présent article, lexpression «groupe 
d’électeurs», en ce qui concerne la section catholique ou la 
section publique, s’entend des personnes qui sont des rési- 
dents de la Région et qui sont contribuables ou électeurs de la 
section en question, y compris les personnes qui sont a la 
charge de ces contribuables ou électeurs. 


(2) Le nombre préliminaire de membres du Conseil de lan- 
gue francaise est calculé par le secrétaire de la Région et est 
égal au nombre de membres indiqué a la colonne 2 du tableau 
suivant, en regard du nombre total de personnes comprises 
dans le groupe d’électeurs de la section publique ou dans le 
groupe d’électeurs de la section catholique : 
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TABLE 
COLUMN 1 


Sum of populations of 
electoral groups 


Fewer than 5,000 persons 


5,000 or more, up to and 
including 8,999 persons 


9,000 or more, up to and 
including 14,999 persons 


15,000 or more, up to and 
including 49,999 persons 


50,000 or more, up to and 
including 115,999 persons 


116,000 or more, up to and 
including 182,999 persons 


183,000 or more, up to and 
including 282,999 persons 


283,000 or more, up to and 
including 482,999 persons 


483,000 or more persons 


1988 


COLUMN 2 


Number of 
members 


8 


10 


12 


14 


15 


17 


18 


he 


20 


(3) The number of members to be elected to each of the 
sectors by that sector’s electors shall be calculated by the clerk 
of the Region using the following rules, which shall apply in 


order beginning with rule 1: 


1. Make a preliminary calculation using the following 


formula: 


number of members of a sector = axb 


where a = the number of members of the French- 


language Board 
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TABLEAU 
COLONNE 1 COLONNE 2 
Total du nombre de personnes Nombre de 
dans les groupes d’électeurs membres 
Moins de 5 000 personnes 8 


De 5 000 4 8 999 personnes 
inclusivement 10 


De 9 000 a 14 999 personnes 
inclusivement 12 


De 15 000 a 49 999 personnes 
inclusivement 14 


De 50 000 a 115 999 personnes 
inclusivement 15 


De 116 000 a 182 999 personnes 
inclusivement 1g 


De 183 000 a 282 999 personnes 
inclusivement 18 


De 283 000 a 482 999 personnes 
inclusivement 19 


A partir de 483 000 personnes 20 


(3) Le nombre de membres que les électeurs de chaque sec- 
tion élisent est calculé par le secrétaire de la Région confor- 
mément aux régles suivantes, qui s’appliquent dans lordre, en 
commengant par la régle 1 : 


1. Effectuer un calcul préliminaire en utilisant la for- 
mule suivante : 


nombre de membres d’une section = 2 * 5 
C 


dans laquelle a = le nombre de membres du Conseil 
de langue frangaise 
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b = the population of that sector’s electoral 
group 


c = the sum of the populations of both sec- 
tors’ electoral groups. 


2. The calculation shall be correct to the nearest inte- 
ger with the fraction one-half being raised to the 
next higher integer. 


3. If the fraction one-half appears in the calculations 
for both sectors, the larger number shall be raised 
to the next higher integer and the smaller number 
shall not. 


4. If the integer arrived at for either sector is less than 
seven, the number of members for that sector shall 
be increased to equal seven. 


Spade (4) The preliminary number of members of the French- 
Hence language Board shall be adjusted, if necessary, so that the 
Lanes number of members of the French-language Board shall be 

equal to the sum of the numbers of members for each sector. 
Distribution (S) After the calculations required by this section are made, 
of members 


a distribution of the members that represent each sector shall 
be made in accordance with subsection (6) by the clerk of the 
Region to, 


(a) the area municipalities or a combination of the area 
municipalities; or 


(b) the electoral areas established under subsection (8) 
or (9) or combination of such electoral areas in an 
area municipality. 


rae (6) A distribution shall be made separately for each sector 
according to the following rules, which shall apply in order 
beginning with rule 1: 


1. Calculate the electoral quotient for each municipal- 
ity and electoral area using the following formula: 


electoral quotient = 2 x 6 
C 
where a = the population of the sector’s electoral 


group resident in the municipality or 
electoral area 


1988 
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b = le nombre de personnes comprises 
dans le groupe d’électeurs de cette 
section 


c = le nombre total de personnes com- 
prises dans les groupes d’électeurs 
des deux sections. 


Le calcul est effectué au nombre entier prés, la frac- 
tion un demi étant portée au nombre entier supé- 
rieur. 


Si la fraction un demi apparait dans les calculs des 
deux sections, le nombre le plus grand est porté au 
nombre entier supérieur et le plus petit nombre ne 
Pest pas. 


Si le nombre entier obtenu pour l'une ou l’autre des 
sections est inférieur a sept, le nombre de membres 
de cette section est porté a sept. 


(4) Le nombre préliminaire de membres du Conseil de lan- 
gue francaise est ajusté, au besoin, afin que le nombre de 
membres du Conseil de langue frangaise soit égal au nombre 
total de tous les membres de chaque section. 


(5) Une fois effectué le calcul exigé par le présent article, le 
secrétaire de la Région procéde, conformément au paragraphe 
(6), a la répartition des membres qui représentent chaque 


section : 


a) 


b) 


soit entre les municipalités de secteur ou une fusion 
de celles-ci; 


soit entre les secteurs électoraux établis en vertu du 
paragraphe (8) ou (9) ou une fusion de ces secteurs 
électoraux au sein d’une municipalité de secteur. 


(6) Il est procédé a une répartition distincte pour chaque 
section conformément aux régles suivantes, qui s’appliquent 
dans l’ordre, en commencant par la régle | : 


is 


Calculer le quotient électoral de chaque municipa- 
lité et de chaque secteur électoral en utilisant la for- 
mule suivante : 


quotient électoral = 2 x 6 
c 
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the total number of members of the sec- 
tor 


oN 
| 


the total population of the sector’s elec- 
toral group. 


re) 
I 


2. The number of members that represent a sector for 
a municipality or electoral area shall be as nearly as 
possible its electoral quotient. 


3. Two or more adjoining municipalities or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the electoral 
quotients of the municipalities or electoral areas so 
combined is as nearly as possible an integer. 


4. The number of members that represent a sector for 
a combination of municipalities or for a combina- 
tion of electoral areas within a municipality shall be 
as nearly as possible the sum of the electoral quo- 
tients of the municipalities or electoral areas so 
combined. 


(7) The members representing each sector for an area 
municipality shall be elected by general vote of the electors 
eligible to vote in that municipality for that sector unless the 
municipality is divided into electoral areas under subsection 


(8) or (9). 


(8) For a regular election to be held in 1991 or thereafter, if 
the number of members representing a sector for an area 
municipality is two or more, the council of the municipality 
may, if so requested by the sector, by by-law divide the 
municipality into two or more electoral areas for the purposes 
of an election under the Municipal Elections Act. 


(9) For the regular election to be held in 1988 and for fill- 
ing vacancies before the 1st day of December, 1991, if the 
number of members representing a sector for an area munici- 
pality is two or more, the Minister may by order divide the 
municipality into two or more electoral areas. 
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dans laquelle a = le nombre de personnes comprises 
dans le groupe d’électeurs de la 
section qui réside dans la munici- 
palité ou le secteur électoral 


b = le nombre total de membres de la 
section 


_ c = le nombre total de personnes com- 
prises dans le groupe d’électeurs 
de. la section. 


2. Le nombre de membres qui représentent une sec- 
tion pour une municipalité ou un secteur électoral 
est, autant que possible, son quotient électoral. 


3. Deux ou plusieurs municipalités voisines, ou deux 
ou plusieurs secteurs électoraux voisins dans une 
municipalité peuvent étre fusionnés afin que la 
somme des quotients électoraux des municipalités 
ou des secteurs électoraux ainsi fusionnés soit, 
autant que possible, un nombre entier. 


4. Le nombre de membres qui représentent une sec- 
tion pour une fusion de municipalités ou pour une 
fusion de secteurs électoraux dans une municipalité 
est, autant que possible, la somme des quotients 
électoraux des municipalités ou des secteurs électo- 
raux ainsi fusionnés. 


(7) Les membres représentant chaque section pour une 
municipalité de secteur sont élus par scrutin général des élec- 
teurs habilités a voter dans cette municipalité pour cette sec- 
tion, a moins que la municipalité ne soit divisée en secteurs 
électoraux en vertu du paragraphe (8) ou (9). 


(8) Pour une élection ordinaire qui doit se tenir en 1991 ou 
par la suite, si le nombre de membres représentant une sec- 
tion pour une municipalité de secteur est de deux ou plus, le 
conseil de la municipalité peut, si la section le lui demande, 
diviser, par voie de réglement municipal, la municipalité en 
deux ou plusieurs secteurs électoraux aux fins d’une élection 
aux termes de la Loi sur les élections municipales. 


(9) Aux fins de l’élection ordinaire qui doit se tenir en 1988 
et pour combler des postes vacants avant le 1 décembre 
1991, si le nombre de membres représentant une section pour 
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Election 
par scrutin 
général 


Secteurs 
électoraux 
dans une 
municipalité 


L.R.O. 1980, 
chap. 308 


Idem 


52 


Time 
for passing 
by-law 


Wards in 
electoral 
areas 


Election in 
combined 
municipalities 


Clerk to 
consult 


Copies 


Transition 


Appeal 


Bill 109 OTTAWA-CARLETON 1988 


(10) A by-law referred to in subsection (8) and a by-law 
repealing any such by-law shall not be passed later than the 
1st day of February in the year of a regular election under the 
Municipal Elections Act and shall take effect for the purpose 
of the regular election next following the passing of the by-law 
and remain in force until repealed. 


(11) If an area municipality is divided into wards, an elec- 
toral area may include one or more wards but each ward shall 
be located entirely within the electoral area. 


(12) If two or more area municipalities are combined for 
the election of one or more members who represent an elec- 
toral group, the member or members shall be elected by a 
general vote of the electors eligible to vote in the combined 
municipalities for those members. 


(13) The clerk of the Region shall consult with the Director 
of Education of each sector before making a calculation or a 
distribution. 


(14) The clerk of the Region shall send a copy of the calcu- 
lations and distribution to the Minister, the clerk of each area 
municipality and the secretary of each sector. 


(15) For the regular election to be held in 1988, the clerk of 
the Region, 


(a) shall consult with the chairmen of the French-lan- 
guage education councils of the English-language 
boards under subsection (13) as if the chairmen 
were the directors of education of the sectors; and 


(b) shall send the copy referred to in subsection (14) to 
the chairmen of the French-language education 
councils of the English-language boards as if the 
chairmen were the secretaries of the sectors. 


36.—(1) The council of any area municipality concerned 
may appeal the calculations made under subsections 35 (2) 
and (3) and the distribution made under subsection 35 (6) to a 
judge. 
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une municipalité de secteur est de deux ou plus, le ministre 
peut, par voie d’arrété, diviser la municipalité en deux ou plu- 
sieurs secteurs électoraux. 


(10) Un réglement municipal visé au paragraphe (8) et un 
réglement municipal labrogeant ne doivent pas étre pris aprés 
le 1® février de l'année ou a lieu une élection ordinaire aux 
termes de la Loi sur les élections municipales. Un tel régle- 
ment municipal entre en vigueur aux fins de la premiére élec- 
tion ordinaire suivant son adoption et reste en vigueur jusqu’a 
son abrogation. 


(11) Si une municipalité de secteur est divisée en quartiers, 
un secteur électoral peut comprendre un ou plusieurs quar- 
tiers, mais chaque quartier doit étre enti¢rement situé dans le 
secteur électoral. 


(12) Si deux ou plusieurs municipalités de secteur sont 
fusionnées pour |’élection d’un ou de plusieurs membres qui 
représentent un groupe d’électeurs, ce ou ces membres sont 
élus par scrutin général des électeurs habilités 4 voter pour ces 
membres dans les municipalités fusionnées. 


(13) Le secrétaire de la Région consulte le directeur de 
l’éducation de chaque section avant de faire un calcul ou une 
répartition. 


(14) Le secrétaire de la Région envoie une copie du calcul 
et de la répartition au ministre, au secrétaire de chaque muni- 
cipalité de secteur et au secrétaire de chaque section. 


(15) Aux fins de l’élection ordinaire devant se tenir en 
1988, le secrétaire de la Région : 


a) consulte les présidents des conseils de l’enseigne- 
ment en langue francaise des conseils de langue 
anglaise aux termes du paragraphe (13), comme s’ils 
étaient les directeurs de |l’éducation des sections; 

b) envoie la copie visée au paragraphe (14) aux prési- 


dents des conseils de l’enseignement en langue fran- 
caise des conseils de langue anglaise, comme s’ils 
étaient les secrétaires des sections. 


36 (1) Le conseil d’une municipalité de secteur intéressée 
peut interjeter appel, auprés d’un juge, du calcul effectué en 
vertu des paragraphes 35 (2) et (3) et de la répartition faite en 
vertu du paragraphe 35 (6). 
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(2) The council may appeal a distribution only if the distri- 
bution allots to the municipality, or to combined municipali- 
ties that include the municipality, a number of members to be 
elected for a sector that differs from the electoral quotient of 
the municipality or the sum of the electoral quotients for the 
combined municipalities by an amount that is greater than 
0.05 times the electoral quotient. 


(3) An appeal shall be made within twenty days after the 

earlier of, 

(a) five days after the clerk of the council receives the 

list of electors from the assessment commissioner; 
and 


(b) 


(4) The judge shall make a decision with respect to an 
appeal within thirty days after the appeal is made. 


the 5th day of August. 


(5) The judge on an appeal under this section may vary a 
calculation or distribution or confirm that it was made in 
accordance with section 35. 


(6) The decision of a judge on an appeal is final and the 
clerk of the Region shall forthwith make whatever changes the 
judge requires. 


(7) A sector shall be deemed to be properly constituted 
despite any defect in a calculation or distribution if an appeal 
is not made within the time referred to in subsection (3). 


37.—(1) The council of any area municipality concerned 
may apply to a judge to make any calculation or distribution 
or both that are required to be made under section 35 and are 
not made. 


(2) An application shall be made within twenty days after 
the earlier of, 

(a) five days after the clerk of the council receives the 

list of electors from the assessment commissioner; 
and 


(b) 


(3) The judge shall make the calculation or distribution or 
both within thirty days after the application is commenced. 


the 5th day of August. 
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(2) Le conseil peut interjeter appel d’une répartition seule- 
ment si celle-ci attribue a la municipalité, ou a des municipali- 
tés fusionnées qui comprennent la municipalité, un nombre de 
membres a élire pour une section qui différe du quotient élec- 
toral de la municipalité ou de la somme des quotients électo- 
raux des municipalités fusionnées d’un nombre qui est supé- 
rieur a 0,05 fois le quotient électoral. 


(3) L’appel est interjeté dans les vingt jours qui suivent 
celui des deux jours suivants qui survient en premier lieu : 
a) cing jours aprés que le secrétaire du conseil recoit la 
liste des électeurs du commissaire a l’évaluation; 
b) Wile Saoit 


(4) Le juge rend sa décision a l’égard d’un appel dans les 
trente jours qui suivent l’interjection de l’appel. 


(5) Le juge saisi d’un appel prévu au présent article peut 
modifier le calcul ou la répartition, ou il peut confirmer que 
Pun ou l’autre a été fait conformément a l’article 35. 


(6) La décision d’un juge en appel est définitive. Le secré- 
taire de la Région procéde sans délai aux changements que le 
juge exige. 


(7) Une section est réputée constituée en bonne et due 
forme malgré toute erreur dans un calcul ou une répartition si 
aucun appel n’est interjeté dans le délai imparti au para- 
graphe (3). 


37 (1) Le conseil d’une municipalité de secteur intéressée 
peut demander a un juge, par voie de requéte, de faire un cal- 
cul ou une répartition, ou les deux, qui doivent étre faits aux 
termes de l’article 35 et qui n’ont pas été faits. 


(2) La requéte est présentée dans les vingt jours qui suivent 
celui des deux jours suivants qui survient en premier lieu : 
a) cing jours aprés que le secrétaire du conseil regoit la 
liste des électeurs du commissaire a l’évaluation; 
b) le 5 aout. 
(3) Le juge fait le calcul ou la répartition, ou les deux, dans 
les trente jours qui suivent la présentation de la requéte. 
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(4) A calculation or distribution made by a judge under 
subsection (3) is not subject to appeal and shall be deemed to 
be a calculation or distribution made under section 35. 


(5) If a calculation or a distribution or both are not made 
or an application is made under this section and the judge 
does not deal with it within the time required by subsection 
(3), the calculation or distribution or both, as the case may 
be, in effect for the purposes of the last regular election under 
the Municipal Elections Act shall be deemed to be in effect for 
the purposes of the next regular election. 


(6) For the regular election to be held in 1988,.if a calcula- 
tion or a distribution or both are not made or an application is 
made under this section and the judge does not deal with it 
within the time required by subsection (3), the Minister shall 
make the calculation or distribution or both, as the case may 
be. 


PART IX 
FINANCE 


38.—(1) There shall be one auditor for the French- 
language Board and the auditor shall hold office during good 
behaviour and be removable for cause. 


(2) The auditor shall be a person licensed as a municipal 
auditor under the Municipal Affairs Act. 


(3) Subsections 207 (2) to (6) of the Education Act apply 
with necessary modifications to the auditor. 


(4) The treasurer in every year shall prepare the financial 
statements of the public sector and the Roman Catholic sector 
and, upon receiving the auditor’s report on them, shall forth- 
with submit two copies of the financial statements together 
with a copy of the auditor’s report to the Ministry. 


(5) A financial statement for a sector shall indicate for each 
classification of expenditure the expenses of the full board 
allocated to the sector. 
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(4) Une répartition ou un calcul fait par un juge en vertu 
du paragraphe (3) n’est pas susceptible d’appel et est réputé 
une répartition ou un calcul fait en vertu de l’article 35. 


(5S) Si un calcul ou une répartition, ou les deux, ne sont pas 
faits, ou qu’une requéte est présentée, aux termes du présent 
article, 4 un juge qui ne donne pas suite a celle-ci dans le délai 
imparti au paragraphe (3), le calcul ou la répartition, ou les 
deux, selon le cas, qui sont en vigueur aux fins de la derniére 
élection ordinaire tenue aux termes de la Loi sur les élections 
municipales sont réputés en vigueur aux fins de l’élection ordi- 
naire suivante. 


(6) Aux fins de l’élection ordinaire devant se tenir en 1988, 
si un calcul ou une répartition, ou les deux, ne sont pas faits, 
ou qu’une requéte est présentée, aux termes du présent arti- 
cle, a un juge qui ne donne pas suite a celle-ci dans le délai 
imparti au paragraphe (3), le ministre fait le calcul ou la 
répartition, ou les deux, selon le cas. 


PARTIE IX 
FINANCES 


38 (1) Le Conseil de langue francaise a un vérificateur 
qui occupe sa charge a titre inamovible, mais qui peut faire 
Yobjet dune destitution motivée. 


(2) Le vérificateur est une personne qui détient un permis 
pour exercer la charge de vérificateur municipal en vertu de la 
Loi sur les affaires municipales. 


(3) Les paragraphes 207 (2) a (6) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, au vérificateur. 


(4) Chaque année, le trésorier prépare les états financiers 
de la section publique et de la section catholique. A la récep- 
tion du rapport du vérificateur a ce sujet, il remet sans délai 
au ministére deux copies des états financiers ainsi qu’une 
copie du rapport du vérificateur. 


(5) Les états financiers d’une section indiquent, pour cha- 
que catégorie de dépenses, les frais du conseil plénier affectés 
a la section. 
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(6) The treasurer of the French-language Board in every 
year shall, within one month after receiving the auditor’s 
report on the financial statements of the sectors for the pre- 
ceding year, cause to be published or to be mailed or deliv- 
ered to each ratepayer a copy of the financial statements for 
that ratepayer’s sector for the preceding year in such form as 
the Minister may require, together with a copy of the report 
of the auditor. 


(7) If in any year a tax notice is mailed to each ratepayer 
before the 30th day of June, the treasurer may, in lieu of pub- 
lishing, mailing or delivering a copy of the report under sub- 
section (6), cause to be included in such notice the copy and 
the report. 


39.—(1) Section 208 of the Education Act applies with 
necessary modifications to the public sector as if it were a divi- 
sional board. 


(2) Section 134 of the Education Act applies with necessary 
modifications to the Roman Catholic sector. 


40.—(1) The full board in each year shall prepare and 
adopt estimates of all sums required in its area of jurisdiction 
during the year for elementary school purposes and for sec- 
ondary school purposes respectively, and such estimates, 

(a) shall set forth its estimated expenditures including 
debt charges payable on its behalf; and 
(b) may provide for expenditures for 
improvements of premises occupied by it. 


permanent 


(2) The full board shall allocate its estimates to the public 
sector and to the Roman Catholic sector in the ratio that the 
average daily enrolment of pupils in the schools of the rele- 
vant sector is to the average daily enrolment of pupils in all of 
the schools of the French-language Board. 


(3) The full board shall submit its estimates, together with 
the relevant allocations under subsection (2), to the sectors on 
or before the 15th day of February in each year. 


(4) Subsection 209 (1) of the Education Act applies with 
necessary modifications to the public sector in its area of juris- 
diction as if it were a divisional board. 
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(6) Chaque année, dans un délai d’un mois a compter de la 
réception du rapport du vérificateur sur les états financiers des 
sections pour l’année précédente, le trésorier du Conseil de 
langue francaise fait publier, envoyer par la poste ou remettre 
a chaque contribuable une copie des états financiers de sa sec- 
tion pour l’année précédente selon la forme que peut exiger le 
ministre, ainsi qu’une copie du rapport du vérificateur. 


(7) Si, au cours d’une année, un avis d’impot est envoyé a 
chaque contribuable avant le 30 juin, le trésorier peut, au lieu 
de publier, d’envoyer par la poste ou de remettre une copie 
du rapport comme le prévoit le paragraphe (6), faire annexer 
a cet avis la copie et le rapport. 


39 (1) Lvarticle 208 de la Loi sur l'éducation s’applique, 
avec les adaptations nécessaires, a la section publique comme 
s'il s’agissait d’un conseil de division scolaire. 


(2) L’article 134 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, a la section catholique. 


40 (1) Chaque année, le conseil plénier prépare et 
adopte les prévisions des sommes nécessaires dans son 
domaine de compétence au cours de l’année pour les besoins 
des écoles élémentaires et des écoles secondaires respective- 
ment. Ces prévisions : 


a) précisent les dépenses prévues pour le conseil plé- 
nier, y compris le service de la dette pour son 
compte; 

b) peuvent couvrir les dépenses en vue des améliora- 


tions permanentes des lieux que le conseil plénier 
occupe. 


(2) Le conseil plénier affecte ses prévisions a la section 
publique et a la section catholique dans le rapport qui existe 
entre l’effectif quotidien moyen dans les écoles de la section 
intéressée et l’effectif quotidien moyen dans toutes les écoles 
du Conseil de langue frangaise. 


(3) Au plus tard le 15 février de chaque année, le conseil 
plénier présente aux sections ses prévisions, ainsi que les 
affectations appropriées visées au paragraphe (2). 


(4) Le paragraphe 209 (1) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, a la section publique 
dans son domaine de compétence comme s’il s’agissait d’un 
conseil de division scolaire. 
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(5) Sections 127, 128, 130 to 133 and 136k of the Education 
Act apply with necessary modifications to the Roman Catholic 
sector. 


(6) In 1989 the Roman Catholic sector shall use the same 
factors for the purposes of section 130 of the Education Act 
that a divisional board would use for an apportionment done 
under a regulation under section 214 of that Act. 


(7) The estimates of a sector shall include the proportion of 
the estimates of the full board as allocated to it. 


(8) The treasurer on behalf of the public sector shall submit 
to the council of each area municipality on or before the Ist 
day of March in each year, 


(a) a statement indicating the amount of its estimates 
for elementary school purposes and for secondary 
school purposes to be raised by each council; and 


(b) a requisition of the amount of the estimates for ele- 
mentary school purposes and for secondary school 
purposes required to be raised by the council. 


(9) Subsections 209 (2) to (9) of the Education Act apply 
with necessary modifications to the public sector as if it were a 
divisional board. 


41.—(1) Sections 210 and 212 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector. 


(2) A reserve of a sector under subsection 210 (2) of the 
Education Act shall include the proportion of any amount 
allocated to it in relation to the salaries and wages of em- 
ployees of the full board. 


42. Section 214 of the Education Act applies with neces- 
sary modifications to the public sector as if it were a divisional 
board, the Region were its school division and the executive 
director were its chief executive officer. 


43.—(1) Section 215 of the Education Act applies with 
necessary modifications to the French-language Board as if 
the public sector and the Roman Catholic sector were divi- 
sional boards and the Region were a school division. 
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(5) Les articles 127, 128, 130 a 133 et 136k de la Loi sur 
l'éducation s’appliquent, avec les adaptations nécessaires, a la 
section catholique. 


(6) En 1989, la section catholique utilise, pour l’application 
de l’article 130 de la Loi sur Il’éducation, les mémes facteurs 
qu’utiliserait un conseil de division scolaire dans une réparti- 
tion effectuée conformément a un réglement pris en applica- 
tion de l’article 214 de cette loi. 


(7) Les prévisions d’une section indiquent la proportion des 
prévisions du conseil plénier qui lui ont été affectées. 


(8) Au plus tard le 1° mars de chaque année, le trésorier, 
au nom de la section publique, présente au conseil de chaque 
municipalité de secteur : 


a) un état indiquant le montant de ses prévisions aux 
fins des écoles élémentaires et aux fins des écoles 
secondaires que chaque conseil doit recueillir; 

b) une demande du montant des prévisions aux fins 


des écoles élémentaires et aux fins des écoles secon- 
daires que le conseil doit recueillir. 


(9) Les paragraphes 209 (2) a (9) de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique comme s’il s’agissait d’un conseil de division scolaire. 


41 (1) Les articles 210 et 212 de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique. 


(2) La réserve d’une section visée au paragraphe 210 (2) de 
la Loi sur l'éducation comprend la proportion des sommes qui 
lui sont affectées relativement aux salaires et a la rémunéra- 
tion des employés du conseil plénier. 


42 Lvarticle 214 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, a la section publique comme s’1l 
s’agissait d’un conseil de division scolaire, que la Région était 
sa division scolaire et que le directeur général était son chef 
de service administratif. 


43 (1) Lvarticle 215 de la Loi sur l'éducation s’applique, 
avec les adaptations nécessaires, au Conseil de langue fran- 
¢aise comme si la section publique et la section catholique 
étaient des conseils de division scolaire et que la Région était 
une division scolaire. 
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(2) The amounts to be used for the calculation under para- 
graph 1 of subsection 215 (2) of the Education Act on the 31st 
day of March, 1989 shall be determined by the Minister. 


(3) A determination of the Minister under subsection (2) is 
not a regulation within the meaning of the Regulations Act. 


44.—(1) Section 216 of the Education Act applies with 
necessary modifications in respect of the French-language 
Board. 


(2) Sections 217, 218 and 219 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector as if both of them were boards. 


(3) A sector shall make funds available to provide for pay- 
ment of the proportion of the expenses of the full board allo- 
cated to it. 


(4) If money is borrowed from public sector funds for 
Roman Catholic sector purposes or from Roman Catholic sec- 
tor funds for public sector purposes, the borrowing sector 
shall pay interest to the fund from which the money is bor- 
rowed at a rate not less than that being earned by the fund at 
the date of borrowing. 


45.—(1) Sections 220 and 221 and subsections 222 (1) and 
(2) of the Education Act apply with necessary modifications in 
respect of the public sector and the Roman Catholic sector as 
if both of them were boards. 


(2) The Roman Catholic sector shall determine the rates to 
be levied for its purposes. 


(3) The clerk of each area municipality shall prepare the 
following particulars: 


1. The commercial assessment for the purposes of the 
public sector. 


2. The residential and farm assessment for the pur- 
poses of the public sector. 


3. The commercial assessment for the purposes of the 
Roman Catholic sector. 
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(2) Le ministre décide des montants a utiliser pour le calcul 
effectué en vertu de la disposition 1 du paragraphe 215 (2) de 
la Loi sur l'éducation \e 31 mars 1989. 


(3) La décision du ministre visée au paragraphe (2) ne 
constitue pas un réeglement au sens de la Loi sur les 
réglements. 


44 (1) Larticle 216 de la Loi sur l’éducation s’applique, 
avec les adaptations nécessaires, a l’égard du Conseil de lan- 
gue frangaise. 


(2) "Les articles’ 21759218 eti219" dealanor surnieducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique comme si elles étaient tou- 
tes les deux des conseils. 


(3) La section prévoit des fonds pour le paiement de la par- 
tie des dépenses du conseil plénier qui lui sont affectées. 


(4) S’il y a emprunt de sommes provenant d’un fonds de la 
section publique aux fins de la section catholique ou de som- 
mes provenant d’un fonds de la section catholique aux fins de 
la section publique, la section qui emprunte paie des intéréts 
au fonds d’ou proviennent les sommes empruntées a un taux 
qui n’est pas inférieur a celui dont bénéficie le fonds a la date 
de ’emprunt. 


45 (1) Les articles 220 et 221 et les paragraphes 222 (1) et 
(2) de la Loi sur l'éducation s’appliquent, avec les adaptations 
nécessaires, a l’égard de la section publique et de la section 
catholique comme si elles étaient toutes les deux des conseils. 


(2) La section catholique fixe les imp6ts qui sont prélevés a 
ses fins. 


(3) Le secrétaire de chaque municipalité de secteur prépare 
ce qui suit : 


1. L’évaluation des industries et des commerces aux 
fins de la section publique. 


2. L’évaluation résidentielle et agricole aux fins de la 
section publique. 


3. L’évaluation des industries et des commerces aux 
fins de la section catholique. 
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4. The residential and farm assessment for the pur- 
poses of the Roman Catholic sector. 


46. The council of every area municipality shall levy or 
cause to be levied on the whole of the assessment for real 
property and business assessment for the purposes of the pub- 
lic sector and the Roman Catholic sector, according to the last 
revised assessment roll, the rates determined for each sector. 


47. Section 227 of the Education Act, which applies in 
respect of separate school support, also applies in the Region 
with necessary modifications in respect of support of the pub- 
lic sector and the Roman Catholic sector. 


48.—(1) On and after the Ist day of January, 1989, the 
public sector and the Roman Catholic sector shall each share 
in the legislative grants under the Education Act in the same 
way as a public board. 


(2) On and after the Ist day of January, 1989, subsection 
135 (2) of the Education Act applies with necessary modifica- 
tions in respect of the schools governed by the public sector 
and the schools governed by the Roman Catholic sector in the 
same way that it applies to separate schools. 


(3) The Lieutenant Governor in Council may provide for 
the payment to the public sector, to the Roman Catholic sec- 
tor or to both of such special temporary grants as the Lieuten- 
ant Governor in Council considers appropriate. 


(4) A grant under subsection (3) shall be paid out of money 
appropriated by the Legislature for educational purposes. 


PART X 
TEACHERS AND SUPERVISORY OFFICERS 


49. Part IX of the Education Act applies with necessary 
modifications to the French-language Board. 


50. Section 249 of the Education Act applies with neces- 
sary modifications to the French-language Board. 


51.—(1) The public sector shall appoint a person who 
holds the qualifications required under the Education Act for 
a supervisory officer to be its director of education. 
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4. Lévaluation résidentielle et agricole aux fins de la 
section catholique. 


46 Le conseil de chaque municipalité de secteur préleve 
ou fait prélever sur la totalité de l’évaluation fonciére et de 
l’évaluation commerciale aux fins de la section publique et de 
la section catholique, d’aprés le dernier rdle d’évaluation 
révisé, les impOts établis pour chaque section. 


47 L/article 227 de la Loi sur ’'éducation, qui s’applique a 
légard du soutien des écoles séparées, s’applique également, 
avec les adaptations nécessaires, a l’égard du soutien de la 
section publique et de la section catholique. 


48 (1) Acompter du 1° janvier 1989, la section publique 
et la section catholique regoivent chacune une part des sub- 
ventions générales accordées en vertu de la Loi sur l'éducation 
de la méme fagon qu’un conseil public. 


(2) A compter du 1* janvier 1989, le paragraphe 135 (2) de 
la Loi sur l'éducation s’applique, avec les adaptations néces- 
saires, a l’égard des écoles gérées par la section publique et 
des écoles gérées par la section catholique de la méme fagon 
qu'il s’applique aux écoles séparées. 


(3) Le lieutenant-gouverneur en conseil peut prévoir le 
paiement a la section publique ou a la section catholique, ou 
aux deux, des subventions spéciales et temporaires qu'il juge 
Opportunes. 


(4) Les subventions accordées en vertu du paragraphe (3) 
sont prélevées sur les sommes affectées par la Législature aux 
fins de l'éducation. 


PARTIE X 
ENSEIGNANTS ET AGENTS DE SUPERVISION 


49 La partie IX de la Loi sur ’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


50 Liarticle 249 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


51 (1) La section publique nomme a titre de directeur de 
’éducation une personne qui posséde la qualification requise 
dun agent de supervision aux termes de la Loi sur 
l’éducation. 
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(2) The Roman Catholic sector shall appoint a person who 
holds the qualifications required under the Education Act for 
a supervisory officer to be its director of education. 


(3) The director of education for a sector shall be respon- 
sible to that sector for the development, implementation, 
operation and supervision of education programs in the 
French-language instructional units operated by that sector. 


(4) Section 253 of the Education Act applies with necessary 
modifications to the directors of education of the sectors. 


52.—(1) The full board shall appoint a person who holds 
the qualifications required under the Education Act for a 
supervisory officer to be its executive director. 


(2) The executive director is the chief executive officer of 
the full board. 


(3) Subsections 253 (2) and (3) of the Education Act apply 
with necessary modifications to the executive director of the 
full board. 


53.—(1) Sections 254 and 255 of the Education Act apply 
with necessary modifications to the French-language Board. 


(2) Section 256 of the Education Act applies with necessary 
modifications to the French-language Board. 


(3) Despite subsection 256 (4) of the Education Act, the 
Roman Catholic sector, the public sector and the full board or 
any two of them may enter into an agreement with one 
another to share the services of a supervisory officer. 


(4) Section 257 of the Education Act applies with necessary 
modifications to the French-language Board. 


(5S) The French-language Board shall not abolish the posi- 
tion of a supervisory officer without the approval of the 
Minister. 
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(2) La section catholique nomme 4a titre de directeur de 
l'éducation une personne qui posséde la qualification requise 
d’un agent de supervision aux termes de la Loi sur 
l’éducation. 


(3) Le directeur de l’éducation d’une section est responsa- 
ble, devant cette section, de l’élaboration, de la mise en oeu- 
vre, de l’application et de la supervision des programmes 
d’éducation dans les modules scolaires de langue francaise qui 
relévent de cette section. 


(4) L’article 253 de la Loi sur 'éducation s’applique, avec 
les adaptations nécessaires, aux directeurs de |’éducation des 
sections. 


52 (1) Le conseil plénier nomme 4 titre de directeur 
général une personne qui posséde la qualification requise d’un 
agent de supervision aux termes de la Loi sur l'éducation. 


(2) Le directeur général est le chef de service administratif 
du conseil plénier. 


(3) Les paragraphes 253 (2) et (3) de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, au directeur 
général du conseil plénier. 


93 0 (1 jules articles 254) et 255, de la iLorisur’leaucanon 
s’appliquent, avec les adaptations nécessaires, au Conseil de 
langue francaise. 


(2) L’article 256 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


(3) Malgré le paragraphe 256 (4) de la Loi sur l'éducation, 
la section catholique, la section publique et le conseil plénier, 
ou deux d’entre eux, peuvent conclure une entente en vue de 
se partager les services d’un agent de supervision. 


(4) L’article 257 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue francaise. 


(5) Le Conseil de langue frangaise ne doit pas abolir le 
poste d’un agent de supervision sans l’approbation du minis- 
tre. 
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PART XI 
RESOLUTION OF DISPUTES 


54.—(1) If this Act provides that the exercise of a power, 
duty or right requires approval by both sectors, and the sec- 
tors do not agree on how to exercise it, either sector may by 
notice in writing to the other sector and to the Commission 
require that the matter be resolved under this Part. 


(2) If this Act provides that a matter is to be resolved by 
agreement between the French-language Board or one of its 
sectors and one or more English-language boards and the time 
specified for making that agreement has elapsed without those 
parties reaching an agreement, the French-language Board 
shall by notice in writing to the other party or parties and to 
the Commission require that the matter be resolved under this 
Part. 


55.—(1) If a matter is referred to the Commission under 
subsection 54 (1), the chairman of the Commission shall 
appoint a panel composed of three of its French-speaking 
members to act for it in respect of that matter and, in that 
case, references to the Commission in sections 56 to 60 shall 
be deemed to be references to the panel. 


(2) The chairman shall appoint one of the members of the 
panel to chair it. 


(3) The Commission shall act as a whole in respect of a 
matter referred to it under subsection 54 (2). 


(4) If the Commission acts as a whole, a quorum consists of 
seven members of whom at least three shall be French- 
speaking and three English-speaking. 


(S) The chairman or a person designated by the chairman 
shall chair the Commission when it acts as a whole. 


56.—(1) Forthwith after notice is given under section 54, 
the parties shall appoint a mediator to resolve their dispute 
and shall notify the Commission of the name and address of 
the mediator. 


(2) If, after fourteen days after a party receives notice 
under section 54, the parties are unable to agree on the 
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PARTIE XI 
RESOLUTION DES CONFLITS 


54 (1) Si la présente loi prévoit que l’exercice d’un pou- 
voir, d’une fonction ou d’un droit nécessite l’approbation des 
deux sections et que les sections ne s’entendent pas quant a 
Pexercice de ce pouvoir, de cette fonction ou de ce droit, 
Pune ou l’autre des sections peut, en remettant un avis écrit a 
l'autre section et a la Commission, demander que la question 
soit résolue en vertu de la présente partie. 


(2) Si la présente loi prévoit qu’une question doit étre réso- 
lue au moyen d’une entente entre le Conseil de langue fran- 
¢aise Ou une de ses sections et un ou plusieurs conseils de lan- 
gue anglaise, et que le délai imparti pour conclure cette 
entente a expiré sans que ces parties soient arrivées a une 
entente, le Conseil de langue frangaise remet un avis écrit a 
Yautre ou aux autres parties et a la Commission pour deman- 
der que la question soit résolue en vertu de la présente partie. 


55 (1) Si une question est renvoyée a la Commission en 
vertu du paragraphe 54 (1), le président de la Commission 
constitue un comité composé de trois des membres francopho- 
nes de la Commission qui traite de la question au nom de 
celle-ci, et, dans ce cas, les renvois a la Commission aux arti- 
cles 56 a 60 sont réputés des renvois au comité. 


(2) Le président nomme l'un des membres du comité a la 
présidence. 


(3) La Commission entiére traite des questions qui lui sont 
renvoyées en vertu du paragraphe 54 (2). 


(4) Si la Commission entiére traite d’un conflit, le quorum 
est de sept membres, dont au moins trois francophones et au 
moins trois anglophones. 


(5) Lorsque la Commission entiére traite d’un conflit, le 
président ou une personne qu'il désigne assume la présidence 
de la Commission. 


56 (1) Immédiatement aprés la remise de l’avis prévu a 
article 54, les parties nomment un médiateur pour résoudre 
leur conflit et avisent la Commission du nom et de I’adresse 
du médiateur. 


(2) Si, au bout de quatorze jours aprés qu’une partie recoit 
Pavis prévu a larticle 54, les parties n’arrivent pas a s’enten- 
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appointment of a mediator, they shall refer the matter to the 
Commission for appointment of a mediator. 


(3) The Commission shall appoint a mediator to resolve the 
dispute forthwith after the matter is referred to it. 


(4) The Commission shall communicate the name and 
address of a mediator appointed under subsection (3) to the 
parties. 


57.—(1) The parties shall pay the remuneration of the 
mediator in equal shares. 


(2) A mediator appointed by the parties shall be paid such 
remuneration as is agreed upon between the mediator and the 
parties. 


(3) A mediator appointed by the Commission shall be paid 
such remuneration as the Lieutenant Governor in Council 
may determine. 


(4) The following persons shall not be appointed as a medi- 
ator: 


1. A member of the Commission. 


2. A member of the French-language Board or of an 
English-language board. 


3. The spouse of a person mentioned in paragraph 1 or 


58.—(1) The mediator shall inquire into the matter refer- 
red for mediation, confer with the parties, endeavour to bring 
about an agreement and report to the parties and to the Com- 
mission concerning whether an agreement has been reached. 


(2) The mediator shall make the report under subsection 
(1) within twenty-one days after being appointed or within 
such longer period as the parties may agree or the Commis- 
sion may approve. 


(3) If an agreement is reached, it shall be in writing and 
signed by all of the parties to it. 


59.—(1) This section applies if the mediator’s report indi- 
cates failure to bring about an agreement and there are two 
parties to the dispute. 
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dre sur la nomination d’un médiateur, elles renvoient la ques- 
tion a la Commission en vue de faire nommer un médiateur. 


(3) La Commission nomme un médiateur pour résoudre le 
conflit immédiatement aprés avoir été saisie de la question. 


(4) La Commission communique aux parties le nom et 
l’'adresse du médiateur nommé en vertu du paragraphe (3). 


57 (1) Les parties paient a parts égales la rémunération 
du médiateur. 


(2) Le médiateur nommé par les parties recoit la rémunéra- 
tion dont il convient avec les parties. 


(3) Le médiateur nommé par la Commission recoit la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(4) Les personnes suivantes ne doivent pas étre nommées 
médiateur : 


1. Un membre de la Commission. 


2. Un membre du Conseil de langue frangaise ou d’un 
conseil de langue anglaise. 


3. Le conjoint d’une personne visée a la disposition 1 
ou 2. 


58 (1) Le médiateur fait enquéte sur la question soumise 
a sa médiation, s’entretient avec les parties, s’efforce de les 
faire arriver a une entente et présente aux parties et a la Com- 
mission un rapport indiquant si les parties sont arrivées a une 
entente. 


(2) Le médiateur présente le rapport prévu au paragraphe 
(1) dans les vingt et un jours qui suivent sa nomination ou 
dans un délai plus long dont les parties peuvent convenir ou 
que la Commission peut approuver. 


(3) Si les parties arrivent 4 une entente, cette derniére est 
mise par écrit et signée par toutes les parties a cette entente. 


59 (1) Le présent article s’applique si le rapport du 
médiateur indique que les parties n’ont pas conclu d’entente 
et s'il y a deux parties au conflit. 
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(2) Each party shall, within ten days of receiving the media- 
tor’s report, appoint a person to the arbitration board and 
notify the Commission of the appointment. 


(3) If one party fails to appoint a person within ten days of 
receiving the mediator’s report, the other party shall forthwith 
notify the Commission of the fact, and the Commission shall 
appoint a person in the place of the first party. 


(4) The two persons appointed to the arbitration board 
shall jointly appoint a third person to chair it and shall notify 
the Commission of the appointment. 


(5) If the two persons appointed to the arbitration board do 
not appoint a third person within ten days of the appointment 
of the second one of them, the Commission shall appoint a 
third person to chair the arbitration board. 


(6) The parties shall pay the remuneration of the members 
of the arbitration board in equal shares. 


(7) A member appointed by a party shall be paid such 
remuneration as is agreed upon between them. 


(8) A member appointed by the other members shall be 
paid such remuneration as is agreed upon between him or her 
and the parties. 


(9) A member appointed by the Commission shall be paid 
such remuneration as the Lieutenant Governor in Council 
may determine. 


(10) The arbitration board shall consider all pertinent 
aspects of the dispute and arrive at a decision within thirty 
days of the appointment of the third person. 


(11) The decision of a majority of the members of the arbi- 
tration board is the board’s decision. 


(12) The arbitration board’s decision is final and binding 
upon the parties. 


(13) The Arbitrations Act does not apply to arbitration 
boards appointed under this section. 
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(2) Dans les dix jours qui suivent la date ot elle recoit le 
rapport du médiateur, chaque partie nomme une personne au 
conseil d’arbitrage et en avise la Commission. 


(3) Si une partie ne nomme personne dans les dix jours qui 
suivent la date ot elle recoit le rapport du médiateur, l’autre 
partie en avise la Commission sans délai et cette derniére 
nomme une personne a la place de la premiére partie. 


(4) Les deux personnes nommées au conseil d’arbitrage 
nomment ensemble une troisiéme personne a la présidence et 
en avisent la Commission. 


(5S) Si les deux personnes nommeées au conseil d’arbitrage 
ne nomment pas une troisiéme personne dans les dix jours de 
la nomination du deuxieme d’entre eux, la Commission 
nomme une troisiéme personne a la présidence du conseil 
d’arbitrage. 


(6) Les parties paient a parts égales la rémunération des 
membres du conseil d’arbitrage. 


(7) Le membre nommé par une partie recoit la rémunéra- 
tion dont ils conviennent entre eux. 


(8) Le membre nommé par les autres membres recoit la 
rémunération dont il convient avec les parties. 


(9) Le membre nommé par la Commission regoit la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(10) Le conseil d’arbitrage examine tous les aspects perti- 
nents du conflit et arrive a une décision dans les trente jours 
qui suivent la nomination de la troisieme personne. 


(11) La décision de la majorité des membres du conseil 
d’arbitrage est la décision du conseil. 


(12) La décision du conseil d’arbitrage est définitive et lie 
les parties. 


(13) La Loi sur l’arbitrage ne s’applique pas aux conseils 
d’arbitrage constitués en vertu du présent article. 
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60.—(1) This section applies if the mediator’s report indi- 
cates failure to bring about an agreement and there are more 
than two parties to the dispute. 


(2) If this section applies to a dispute, the Commission shall 
notify the Lieutenant Governor in Council of the fact as soon 
as possible. 


(3) The Lieutenant Governor in Council shall appoint an 
arbitration board of one or three persons to resolve the dis- 
pute. 


(4) The parties shall pay the remuneration of the members 
of the arbitration board in equal shares. 


(5) The members of the arbitration board shall be paid such 
remuneration as the Lieutenant Governor in Council may 
determine. 


(6) The arbitration board shall consider all pertinent 
aspects of the dispute and arrive at a decision within thirty 
days of being appointed. 


(7) If the arbitration board consists of three persons, the 
decision of a majority of them is the board’s decision. 


(8) The arbitration board’s decision is final and binding 
upon the parties. 


(9) The Arbitrations Act does not apply to arbitration 
boards appointed under this section. 


PART XII 


TRANSFER OF BUILDINGS AND ASSETS TO FRENCH-LANGUAGE 
BOARD 


61.—(1) Any real property of an English-language board 
that on the 31st day of January, 1988 was a school site used by 
French-language instructional units shall be transferred to the 
French-language Board on the Ist day of January, 1989. 


(2) If a school site used by French-language instructional 
units of an English-language board on the 31st day of January, 
1988 ceases to be so used on or before the 31st day of Decem- 
ber, 1988 and a second school site is so used in its place, the 
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60 (1) Le présent article s’applique si le rapport du 
médiateur indique que les parties n’ont pas conclu d’entente 
et s'il y a plus de deux parties au conflit. 


(2) Si le présent article s’applique a un conflit, la Commis- 
sion en avise le lieutenant-gouverneur en conseil le plus tét 
possible. 


(3) Le lieutenant-gouverneur en conseil constitue un conseil 
d’arbitrage composé d’une ou de trois personnes pour résou- 
dre le conflit. 


(4) Les parties paient a parts égales la rémunération des 
membres du conseil d’arbitrage. 


(5) Les membres du conseil d’arbitrage recoivent la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(6) Le conseil d’arbitrage examine tous les aspects perti- 
nents du conflit et arrive a une décision dans les trente jours 
qui suivent sa constitution. 


(7) Si le conseil d’arbitrage est composé de trois personnes, 
la décision de la majorité d’entre eux est la décision du con- 
seil. 


(8) La décision du conseil d’arbitrage est définitive et lie les 
parties. 


(9) La Loi sur l’arbitrage ne s’applique pas aux conseils 
d’arbitrage constitués en vertu du présent article. 


PARTIE Xi 


TRANSFERT DE BATIMENTS ET DE BIENS AU CONSEIL DE 
LANGUE FRANCAISE 


61 (1) Les biens immeubles d’un conseil de langue 
anglaise qui, le 31 janvier 1988, constituaient des emplace- 
ments scolaires utilisés par des modules scolaires de langue 
frangaise sont transférés au Conseil de langue francaise le 1° 
janvier 1989. 


(2) Si un emplacement scolaire utilisé par des modules sco- 
laires de langue frangaise d’un conseil de langue anglaise le 31 
janvier 1988 cesse d’étre ainsi utilisé le 31 décembre 1988 ou 
avant, et qu’un second emplacement scolaire est utilisé a sa 
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French-language Board may require the second school site to 
be transferred to it under subsection (1) in the place of the 
first school site. 


(3) Subject to subsection (2), if a school site was not used 
by French-language instructional units on the 31st day of Jan- 
uary, 1988 but becomes so used on or before the 31st day of 
December, 1988, the school site shall be transferred to the 
French-language Board on the Ist day of January, 1989. 


(4) All of the personal property of an English-language 
board that on the 31st day of January, 1988 was used on a 
school site that is to be transferred under subsection (1) or (3) 
shall be transferred to the French-language Board on the 1st 
day of January, 1989. 


(5) The French-language Board shall pay to the relevant 
English-language board on or before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debts in respect of a school site transferred under this section 
from that English-language board to the French-language 
Board. 


(6) A transfer of a school site under this section is not a 
closing of a school. 


(7) This section is subject to any agreement between the 
French-language Board and an English-language board con- 
cerning the transfer of school sites between them. 


(8) Unless both sectors provide otherwise by majority reso- 
lutions, the school sites transferred to the French-language 
Board by The Ottawa Board of Education or The Carleton 
Board of Education shall be allocated to the public sector and 
the school sites transferred to the French-language Board by 
The Ottawa Roman Catholic Separate School Board or The 
Carleton Roman Catholic School Board shall be allocated to 
the Roman Catholic sector. 


(9) If only one sector resolves that a school site be transfer- 
red under subsection (8), either sector may require that the 
matter be resolved under Part XI. 


62.—(1) On or before the 31st day of August, 1989, each 
English-language board shall transfer to the French-language 
Board assets and reserves in addition to those transferred 
under section 61. 
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place, le Conseil de langue frangaise peut exiger que ce 
second emplacement lui soit transféré, aux termes du paragra- 
phe (1), a la place du premier emplacement. 


(3) Sous réserve du paragraphe (2), si un emplacement sco- 
laire n’était pas utilisé par des modules scolaires de langue 
frangaise le 31 janvier 1988, mais le devient au plus tard le 31 
décembre 1988, emplacement scolaire est transféré au Con- 
seil de langue frangaise le 1° janvier 1989. 


(4) Tous les biens meubles d’un conseil de langue anglaise 
qui, le 31 janvier 1988, étaient utilisés sur un emplacement 
scolaire qui doit étre transféré aux termes du paragraphe (1) 
ou (3) sont transférés au Conseil de langue frangaise le 1% jan- 
wien 1989: 


(5) Le Conseil de langue frangaise paie au conseil de langue 
anglaise intéressé, au plus tard a la date d’exigibilité, tous les 
montants de principal et d’intéréts qui deviennent exigibles 
sur les dettes impayées a légard d’un emplacement scolaire 
transféré, aux termes du présent article, de ce conseil de lan- 
gue anglaise au Conseil de langue francaise. 


(6) Le transfert d’un emplacement scolaire aux termes du 
présent article ne constitue pas la fermeture d’une école. 


(7) Le présent article est assujetti 4 toute entente entre le 
Conseil de langue frangaise et un conseil de langue anglaise 
concernant le transfert d’emplacements scolaires entre eux. 


(8) A moins que les deux sections ne prévoient autrement 
par voie de résolutions majoritaires, les emplacements scolai- 
res transférés au Conseil de langue francaise par le Conseil de 
Péducation d’Ottawa et le Conseil de l’éducation de Carleton 
sont attribués a la section publique, et les emplacements sco- 
laires transférés au Conseil de langue francaise par le Conseil 
des écoles séparées catholiques d’Ottawa et le Conseil des 
écoles séparées catholiques de Carleton sont attribués a la sec- 
tion catholique. 


(9) Si une seule des sections décide, par voie de résolution, 
de transférer un emplacement scolaire aux termes du paragra- 
phe (8), Pune ou l’autre des sections peut exiger que la ques- 
tion soit résolue aux termes de la partie XI. 


62 (1) Au plus tard le 31 aot 1989, chaque conseil de 
langue anglaise transfére au Conseil de langue francaise des 
biens et des réserves en plus de ceux qu'il transfére aux ter- 
mes de l’article 61. 
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(2) The assets and reserves to be transferred under this sec- 
tion by an English-language board shall represent an equitable 
contribution of that English-language board to the French-lan- 
guage Board. 


(3) In choosing the assets and reserves to be transferred 
under this section, an English-language board shall take into 
account all of the French-language Board’s requirements for 
establishing, maintaining and operating a school board. 


(4) Forthwith after the 30th day of April, 1988, the mem- 
bers of each English-language board who are members of its 
French-language Education Council shall enter into negotia- 
tions with the other members of that board to choose the 
board’s assets and reserves to be transferred to the French- 
language Board under this section. 


(5) On or before the 31st day of August, 1988, each 
English-language board shall by resolution confirm its choice 
of the assets and reserves it intends to transfer to the French- 
language Board under this section. 


(6) An English-language board shall not adopt a resolution 
under this section unless a majority of its members who are 
members of its French-language Education Council and a 
majority of its other members agree to it. 


(7) If an English-language board does not adopt a resolu- 
tion in the time provided by subsection (5), the choice of the 
assets and reserves to be transferred under this section shall 
be referred to the Commission as a dispute under Part XI. 


(8) The members of an English-language board who are 
members of its French-language Education Council and the 
other members of the board shall be deemed to be the two 
parties to a dispute under subsection (7). 


(9) If on or before the 31st day of December, 1988 the full 
board determines by resolution that, 


(a) the assets and reserves of an English-language 
board chosen for transfer do not represent an equi- 
table contribution; or 
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(2) Les biens et les réserves que transfére un conseil de lan- 
gue anglaise aux termes du présent article constituent une 
contribution équitable de sa part au Conseil de langue 
francaise. 


(3) Lorsqu’il choisit les biens et les réserves qu’il transfere 
aux termes du présent article, le conseil de langue anglaise 
tient compte de tous les besoins du Conseil de langue fran- 
¢aise en ce qui concerne la création, le maintien et le fonction- 
nement d’un conseil scolaire. 


(4) Immédiatement aprés le 30 avril 1988, les membres de 
chaque conseil de langue anglaise qui sont membres du conseil 
de l’enseignement en langue frangaise relevant de leur conseil 
de langue anglaise entament des négociations avec les autres 
membres de leur conseil de langue anglaise afin de choisir les 
biens et les réserves du conseil qui seront transférés au Con- 
seil de langue francaise aux termes du présent article. 


(5) Au plus tard le 31 aoat 1988, chaque conseil de langue 
anglaise confirme, par voie de résolution, le choix des biens et 
des réserves qu'il a intention de transférer au Conseil de lan- 
gue francaise aux termes du présent article. 


(6) Un conseil de langue anglaise n’adopte une résolution 
prévue par le présent article que si la majorité de ses membres 
qui sont membres de son conseil de I’enseignement en langue 
francaise et la majorité de ses autres membres y consentent. 


(7) Si un conseil de langue anglaise n’adopte pas de résolu- 
tion au plus tard a la date prévue au paragraphe (5), le choix 
des biens et des réserves qui seront transférés aux termes du 
présent article est renvoyé a la Commission comme un conflit 
visé a la partie XI. 


(8) Les membres d’un conseil de langue anglaise qui sont 
membres du conseil de l’enseignement en langue francaise 
relevant de leur conseil de langue anglaise et les autres mem- 
bres du conseil de langue anglaise sont réputés les deux par- 
ties au conflit mentionné au paragraphe (7). 


(9) Si, au plus tard le 31 décembre 1988, le conseil plénier 
établit par voie de résolution : 


a) soit que les biens et les réserves du conseil de lan- 
gue anglaise qui ont été choisis pour le transfert ne 
constituent pas une contribution équitable; 
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(b) the choice of the assets and reserves to be transfer- 


red does not adequately take into account the 
French-language Board’s requirements, 


the choice of the assets and reserves shall be referred to the 
Commission as a dispute under Part XI. 


(10) The French-language Board and the relevant English- 
language board shall be deemed to be the parties to a dispute 
under subsection (9). 


PART XIII 


TRANSFER OF EMPLOYEES TO FRENCH-LANGUAGE BOARD 


63.—(1) In this Part, 


“employee” means a teacher or other employee and includes 
an employee as defined in the Labour Relations Act but 
does not include the director of education, the secretary or 
the treasurer of the board; 


“seniority”, in respect of a transferred employee, means, 


(a) 


(b) 


seniority as agreed upon between the English-lan- 
guage board that employed the transferred 
employee and the organization that entered into a 
collective agreement with the English-language 
board in respect of the transferred employees, or 


if there is no collective agreement, seniority as 
determined in accordance with the policy of the 
English-language board; 


“transferred employee” means an employee of an English-lan- 
guage board who is transferred to the French-language 
Board under this Part. 


(2) Sections 71, 72 and 73 prevail over section 77 in respect 
of employees other than teachers if the employees’ terms of 
employment are governed by a collective agreement. 
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b) soit que le choix des biens et des réserves qui seront 
transférés ne tient pas suffisamment compte des 
besoins du Conseil de langue frangaise, 


le choix des biens et des réserves est renvoyé a la Commission 
comme un conflit visé a la partie XI. 


(10) Le Conseil de langue francaise et le conseil de langue 
anglaise intéressé sont réputés les parties au conflit mentionné 
au paragraphe (9). 


PARTITE XIII 
MUTATION D’EMPLOYES AU CONSEIL DE LANGUE FRANCAISE 


63 (1) Les définitions qui suivent s’appliquent a la pré- 
sente partie. 


«ancienneté» S’entend de ce qui suit, en ce qui concerne un 
employé muté : 


a) soit Pancienneté dont ont convenu entre eux le con- 
seil de langue anglaise qui employait l’employé 
muté et organisation qui a conclu une convention 
collective avec le conseil de langue anglaise a 
Pégard de l’employé muté; 


b) soit, s'il n’y a pas de convention collective, l’ancien- 
neté telle qu’elle est établie par la politique du con- 
seil de langue anglaise. 


«employé» S’entend d’un enseignant ou d’un autre employé, y 
compris un employé au sens de la Loi sur les relations de 
travail. Sont toutefois exclus le directeur de |’éducation, le 
secrétaire et le trésorier du conseil. 


«employé muté» Employé d’un conseil de langue anglaise qui 
est muté au Conseil de langue frangaise aux termes de la 
présente partie. 


(2) Les articles 71, 72 et 73 l’emportent sur l’article 77 a 
Végard des employés autres que les enseignants, si les condi- 
tions d’emploi des employés sont régies par une convention 
collective. 
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(3) Sections 69, 70 and 74 do not apply to employees other 
than teachers if the employees’ terms of employment are gov- 
erned by a collective agreement. 


64.—(1) Each English-language board shall assign to the 
French-language Board the services in respect of French-lan- 
guage instructional units of each of its employees who during 
the period from the 1st day of September, 1988 to the 31st 
day of December, 1988 is assigned or recruited to provide ser- 
vices in or on behalf of French-language instructional units. 


(2) The services of each employee shall be assigned for the 
period beginning from the Ist day of January, 1989 and end- 
ing on the earlier of the 31st day of August, 1989 or the date 
agreed upon by the French-language Board and the relevant 
English-language board. 


(3) The French-language Board shall pay to the relevant 
English-language board an amount agreed upon by both 
boards for the services provided under this section. 


65.—(1) In this section, ‘designated employee”? means an 
employee of an English-language board who on the Ist day of 
December, 1988, 


(a) is assigned or recruited by that board exclusively for 
work in or on behalf of French-language instruc- 
tional units; or 


(b) being employed in the manner described in clause 
(a), is on authorized leave from that work or tem- 
porarily assigned to other work. 


(2) On or before the 15th day of December, 1988, each 
English-language board shall notify each of its designated 
employees in writing that he or she will be transferred to the 
French-language Board effective the lst day of September, 
1989. 


(3) The notice shall inform the employee that he or she 
may object to the transfer by notice in writing to the English- 
language board on or before the 1st day of February, 1989. 


(4) Forthwith after the 1st day of February, 1989, each 
English-language board shall post notice of the positions in 
respect of which notices of objection have been received in a 
conspicuous place in each of its schools and keep the notice 
posted for at least two weeks. 
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(3) Les articles 69, 70 et 74 ne s’appliquent pas aux 
employés autres que les enseignants, si les conditions d’emploi 
des employés sont régies par une convention collective. 


64 (1) Chaque conseil de langue anglaise assigne au Con- 
seil de langue francaise les services a l’égard des modules sco- 
laires de langue frangaise de chacun de ses employés qui, pen- 
dant la période allant du 1°‘ septembre 1988 au 31 décembre 
1988, est affecté ou recruté pour fournir des services dans les 
modules scolaires de langue francgaise ou pour leur compte. 


(2) Les services de chaque employé sont assignés pour la 
période commengant le 1° janvier 1989 et se terminant soit le 
31 aot 1989, soit a la date convenue par le Conseil de langue 
francaise et le conseil de langue anglaise intéressé, selon celle 
de ces deux dates qui survient en premier lieu. 


(3) Le Conseil de langue francaise paie au conseil de langue 
anglaise intéressé une somme convenue par les deux conseils 
pour les services fournis aux termes du présent article. 


65 (1) Dans le présent article, «employé désigné» s’en- 
tend d’un employé d’un conseil de langue anglaise qui, le 
1* décembre 1988, selon le cas : 


a) est affecté ou recruté par ce conseil pour travailler 
exclusivement dans les modules scolaires de langue 
francaise ou pour leur compte; 

b) tout en étant employé de la fagon décrite a l’alinéa 


a), est en congé autorisé ou temporairement affecté 
a d’autres taches. 


(2) Au plus tard le 15 décembre 1988, chaque conseil de 
langue anglaise avise par écrit chacun de ses employés dési- 
gnés qu'il sera muté au Conseil de langue frangaise 4 compter 
du 1° septembre 1989. 


(3) L’avis informe Il’employé qu’il peut s’opposer a la muta- 
tion au moyen d’un avis écrit adressé au conseil de langue 
anglaise au plus tard le 1° février 1989. 


(4) Immédiatement aprés le 1% février 1989, chaque conseil 
de langue anglaise affiche un avis des postes a l’égard desquels 
des avis d’objection ont été recus, dans un endroit bien en vue 
dans chacune de ses écoles et laisse l’avis affiché pendant au 
moins deux semaines. 
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(5) The notice shall invite applications from other employ- 
ees who are willing and qualified to be transferred to the 
French-language Board in the place of the designated employ- 
ees who objected to their transfer. 


(6) The English-language boards shall choose the other 
employees who are to be transferred in the place of objecting 
designated employees on the basis of seniority. 


(7) If another employee who is qualified to be transferred 
to the French-language Board in the place of a designated 
employee applies for a position, the other employee shall be 
deemed to be a designated employee and the employee who 
objected shall be deemed not to be a designated employee. 


(8) Forthwith after the 15th day of May, 1989, each 
English-language board shall notify all of its designated 
employees in writing that they will be transferred to the 
French-language Board effective the lst day of September, 
1989. | 


(9) Subject to sections 69 and 77, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee who is transferred under this section 
is transferred to and assumed by the French-language Board 
effective the 1st day of September, 1989. 


(10) The French-language Board shall employ a person 
whose teaching contract, employment contract or employment 
relationship is transferred to it in a position substantially simi- 
lar to the position in which the person was employed by the 
English-language board immediately before the transfer. 


(11) Subsections (2) to (7) are subject to any applicable col- 
lective agreement. 


66.—(1) The English-language boards and the French-lan- 
guage Board shall, 


(a) determine the number of employees of each 
English-language board other than those designated 
under section 65 whose services will not be required 
by that English-language board consequent upon 
the formation of the French-language Board; 


(b) determine the number of positions which the 
French-language Board will need to fill consequent 
upon its formation; and 
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(5) L’avis invite a postuler les autres employés qui accepte- 
raient d’étre mutés au Conseil de langue francaise a la place 
des employés désignés qui se sont opposés a leur mutation, et 
possedent les qualités requises. 


(6) Les conseils de langue anglaise choisissent en fonction 
de l’ancienneté les autres employés qui seront mutés a la place 
des employés désignés qui s’opposent a leur mutation. 

(7) Si un autre employé qui posséde les qualités requises 
pour étre muté au Conseil de langue francaise a la place d’un 
employé désigné fait une demande d’emploi, l’autre employé 
est réputé un employé désigné et ’employé qui s’est opposé 
est réputé ne pas étre un employé désigné. 


(8) Immédiatement aprés le 15 mai 1989, chaque conseil de 
langue anglaise avise par écrit tous ses employés désignés 
qu’ils seront mutés au Conseil de langue frangaise 4 compter 
du 1° septembre 1989. 


(9) Sous réserve des articles 69 et 77, le contrat d’enseigne- 
ment, le contrat d’emploi ou la relation de travail, selon le 
cas, de l’employé muté en vertu du présent article est trans- 
féré au Conseil de langue frangaise a compter du 1 septem- 
bre 1989, et ce conseil l’assume. 


(10) Le Conseil de langue francaise accorde a la personne 
dont le contrat d’enseignement, le contrat d’emploi ou la rela- 
tion de travail lui est transféré un poste essentiellement sem- 
blable a celui qu’elle occupait au conseil de langue anglaise 
immédiatement avant sa mutation. 


(11) Les paragraphes (2) a (7) sont assujettis 4 toute con- 
vention collective applicable. 


66 (1) Les conseils de langue anglaise et le Conseil de 
langue frangaise : 


a) décident du nombre d’employés de chaque conseil 
de langue anglaise, autres que ceux qui sont deési- 
gnés aux termes de l’article 65, dont ce conseil de 
langue anglaise ne nécessitera pas les services par 
suite de la formation du Conseil de langue fran- 
caise; 


b) décident du nombre de postes que le Conseil de 
langue frangaise devra combler par suite de sa 
formation; 
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(c) select the employees of the English-language boards 
who are to be transferred to the French-language 
Board to fill the positions referred to in clause (b). 


(2) The determinations and selection under subsection (1) 
shall be made by agreements among all five boards that pro- 
vide for, 


(a) the exchange of enrolment and other data among 
the boards so as to enable them to make the appro- 
priate selections; 


(b) methods for encouraging voluntary transfers of 
employees to positions with the French-language 
Board; and 


(c) a right of first refusal, on the basis of seniority, for 
selected persons with respect to positions that 
become vacant in their English-language board. 


(3) The agreement may contain provisions in addition to 
those required by subsection (2), including provisions to 
encourage the secondment and assignment of services of 
teachers and supervisory officers of the English-language 
board to positions with the French-language Board. 


(4) No agreement under subsection (2) renders inoperative 
any provision in a collective agreement unless the parties to 
the collective agreement agree in writing to an amendment to 
it. 


(5) The determinations and selection shall be made in 1989, 
1990 and 1991, not later than the 31st day of March in each 
year. 


(6) On or before the 1st day of March in 1989, 1990 and 
1991, each English-language board shall notify in writing each 
of its employees who have been selected for transfer in the 
relevant year that he or she will be transferred to the French- 
language Board effective the Ist day of September next fol- 
lowing. 


(7) The notice shall inform the employee that he or she 
may object to the transfer by notice in writing to the English- 
language board on or before the Ist day of April in that year. 
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c) choisissent les employés des conseils de langue 
anglaise qui doivent étre mutés au Conseil de 
langue frangaise pour combler les postes visés a 
lalinéa b). 


(2) Les décisions et le choix prévus au paragraphe (1) se 
font au moyen d’ententes entre les cing conseils qui prévoient 
ce qui suit : 


a) l’échange de données sur l’effectif et d’autres sujets 
entre les conseils de fagon a leur permettre de faire 
les choix appropriés; 


b) des méthodes visant 4 encourager les employés a 
accepter volontairement des mutations a des postes 
au Conseil de langue francaise; 


c) un droit de premier refus, en fonction de l’ancien- 
neté, pour les personnes choisies en ce qui concerne 
les postes qui deviennent vacants dans leur conseil 
de langue anglaise. 


(3) L’entente peut comprendre, outre les dispositions exi- 
gées par le paragraphe (2), des dispositions visant notamment 
a encourager les détachements et l’assignation des services 
d’enseignants et d’agents de supervision des conseils de langue 
anglaise a des postes au Conseil de langue frangaise. 


(4) L’entente prévue au paragraphe (2) ne rend inopérante 
aucune disposition d’une convention collective, 4 moins que 
les parties a la convention collective ne conviennent, par écrit, 
de modifier la convention collective. 


(5) Les décisions et le choix sont faits en 1989, 1990 et 
1991, au plus tard le 31 mars de chaque année. 


(6) Au plus tard le 1° mars en 1989, 1990 et 1991, chaque 
conseil de langue anglaise avise par écrit chacun de ses 
employés qui ont été choisis pour la mutation au cours de 
l’année en question qu’il sera muté au Conseil de langue fran- 
¢aise a compter du 1°" septembre suivant. 


(7) L’avis informe l’employé qu’il peut s’opposer a la muta- 
tion au moyen d’un avis écrit adressé au conseil de langue 
anglaise au plus tard le 1* avril de cette année. 
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(8) Forthwith after the 1st day of April in 1989, 1990 and 
1991, each English-language board shall post notice of the 
positions in respect of which notices of objection have been 
received in a conspicuous place in each of its schools and keep 
the notice posted for at least two weeks. 


(9) The notice shall invite applications from other em- 
ployees who are willing and qualified to be transferred to the 
French-language Board in the place of the selected employees 
who objected to their transfer. 


(10) If another employee who is qualified to be transferred 
to the French-language Board in the place of the selected 
employee applies for a position, the other employee shall be 
deemed to be so selected and the employee who objected 
shall be deemed not to be so selected. 


(11) Forthwith after the 15th day of May in 1989, 1990 and 
1991, each English-language board shall give written notice to 
all of its employees who are selected for transfer in the rele- 
vant year that they will be transferred to the French-language 
Board effective the 1st day of September in that year. 


(12) Subject to sections 69 and 77, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee selected under subsection (2) or (10) 
is transferred to and assumed by the French-language Board 
effective the Ist day of September next following the date 
upon which the agreement is reached or such earlier date as 
all of the boards may agree upon. 


(13) The French-language Board shall employ a person 
whose teaching contract, employment contract or employment 
relationship is transferred to it in a position substantially simi- 
lar to the position in which the person was employed by the 
English-language board immediately before the transfer. 


(14) Subject to any collective agreement in effect, each 
English-language board shall determine the persons who are 
to be selected for transfer for any given position under subsec- 
tion (2) or (10) on the basis of seniority. 


(15) In 1989, 1990 and 1991, the French-language Board 
shall not hire a person who is not an employee of an English- 
language board to fill a position required to be filled under 
clause (1) (b) if there is an employee of an English-language 
board whose services are no longer required under clause 
(1) (a) and who is qualified and available to fill the position. 
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(8) Immédiatement aprés le 1° avril en 1989, 1990 et 1991, 


chaque conseil de langue anglaise affiche un avis des postes a 


légard desquels des avis d’objection ont été recus, dans un 
endroit bien en vue dans chacune de ses écoles et laisse l’avis 
affiché pendant au moins deux semaines. 


(9) L’avis invite a postuler les autres employés qui accepte- 
raient d’étre mutés au Conseil de langue francaise a la place 
des employés choisis qui se sont opposés a leur mutation, et 
possédent les qualités requises. 


(10) Si un autre employé qui posséde les qualités requises 
pour étre muté au Conseil de langue frangaise a la place de 
Pemployé choisi fait une demande d’emploi, l’autre employé 
est réputé avoir été choisi et ’employé qui s’est opposé est 
réputé ne pas l’avoir été. 


(11) Immédiatement aprés le 15 mai en 1989, 1990 et 1991, 
chaque conseil de langue anglaise avise par écrit tous ses 
employés choisis pour la mutation au cours de l’année en 
question qu’ils seront mutés au Conseil de langue francaise a 
compter du 1‘ septembre de cette année. 


(12) Sous réserve des articles 69 et 77, le contrat d’ensei- 
gnement, le contrat d’emploi ou la relation de travail, selon le 
cas, de l’employé choisi en vertu du paragraphe (2) ou (10) est 
transféré au Conseil de langue francaise et ce conseil l’assume, 
a compter du 1° septembre qui suit la date de lentente ou 
dune date antérieure dont ont convenu tous les conseils. 


(13) Le Conseil de langue frangaise accorde a la personne 
dont le contrat d’enseignement, le contrat d’emploi ou la rela- 
tion de travail lui est transféré un poste essentiellement sem- 
blable a celui qu’elle occupait au conseil de langue anglaise 
immédiatement avant sa mutation. 


(14) Sous réserve des conventions collectives en vigueur, 
chaque conseil de langue anglaise décide en fonction de I’an- 
cienneté des personnes qui sont choisies pour la mutation a 
des postes donnés aux termes du paragraphe (2) ou (10). 


(15) En 1989, 1990 et 1991, le Conseil de langue frangaise 
ne doit pas engager une personne qui n’est pas un employé 
d’un conseil de langue anglaise pour combler un poste qui doit 
étre comblé aux termes de l’alinéa (1) b) s’il y a un employé 
d’un conseil de langue anglaise dont les services ne sont plus 
nécessaires aux termes de Il’alinéa (1) a) qui est disponible et 
posséde les qualités requises pour assumer ce poste. 
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(16) Subsections (6) to (10) and (15) are subject to any 
applicable collective agreement. 


67.—(1) The agreement made in 1989, 1990 and 1991 
under subsection 66 (2) shall identify the employees of each 
English-language board for whom there is no position on the 
English-language board or the French-language Board conse- 
quent upon the formation of the French-language Board. 


(2) An employee described in subsection (1) is entitled to 
receive training assistance comparable to the training assis- 
tance prescribed for a designated person under subsection 
136-1 (9) of the Education Act. 


(3) The French-language Board or one of the English-lan- 
guage boards shall maintain an employee described in subsec- 
tion (1) in its employ, provide the training assistance to which 
the employee is entitled and offer the employee employment 
in a position appropriate to the employee’s previous or newly 
acquired qualifications. 


(4) The agreement under subsection 66 (2) shall provide for 
an equitable sharing of the responsibility under subsection (3). 


(5) In determining what is an equitable sharing of responsi- 
bility, the boards shall consider for each category of employ- 
ees within each English-language board all of the relevant cir- 
cumstances including, 


(a) the number of employees who have been transfer- 
red to the French-language Board under sections 65 
and 66; 


(b) the number of employees described in subsection 


(dy); 


(c) the total number of employees of the English-lan- 
guage board; and 


(d) the percentage of pupils who were pupils of that 
English-language board and have transferred to the 
French-language Board. 


(6) For the purpose of subsection (5), the categories of 
employees are supervisory officers, teachers, secretaries, 
maintenance workers, administrative assistants and other 
employees. 
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(16) Les paragraphes (6) a (10) et (15) sont assujettis a 
toute convention collective applicable. 


67 (1) Lentente conclue en 1989, 1990 et 1991 aux ter- 
mes du paragraphe 66 (2) énonce les noms des employés de 
chaque conseil de langue anglaise pour lesquels il n’y a de 
poste ni au conseil de langue anglaise ni au Conseil de langue 
frangaise par suite de la formation du Conseil de langue fran- 
aise. 


(2) Les employés visés au paragraphe (1) ont le droit de 
recevoir une aide en matiere de formation semblable a I’aide 
prescrite pour une personne désignée en vertu du paragraphe 
136-1 (9) de la Loi sur l'éducation. 


(3) Le Conseil de langue francaise ou lun des conseils de 
langue anglaise garde l’employé visé au paragraphe (1) a son 
service, lui fournit l'aide en matiére de formation a laquelle il 
a droit et lui offre un poste qui correspond a sa formation 
préalable ou a sa formation nouvellement acquise. 


(4) L’entente visée au paragraphe 66 (2) prévoit un partage 
équitable de la responsabilité visée au paragraphe (3). 


(S) Pour déterminer ce qui constitue un partage équitable 
de la responsabilité, les conseils tiennent compte, pour chaque 
catégorie d’employés dans chaque conseil de langue anglaise, 
de toutes les circonstances pertinentes, y compris les éléments 
suivants : 


a) le nombre d’employés qui ont été mutés au Conseil 
de langue francaise en vertu des articles 65 et 66; 

b) le nombre d’employés visés au paragraphe (1); 

c) le nombre total d’employés du conseil de langue 
anglaise; 

d) le pourcentage d’éléves qui étaient des éléves de ce 


conseil de langue anglaise et qui sont passés au 
Conseil de langue frangaise. 


(6) Pour l’application du paragraphe (5), les catégories 
d’employés sont les agents de supervision, les enseignants, les 
secrétaires, les préposés a l’entretien, les adjoints administra- 
tifs et les autres employés. 
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68.—(1) The teaching contract, employment contract or 
employment relationship of a transferred employee is under 
the jurisdiction of, 


(a) 


(b) 


the public sector, if the employee is transferred 
from The Ottawa Board of Education or The Carle- 
ton Board of Education; 


the Roman Catholic sector, if the employee is trans- 
ferred from The Ottawa Roman Catholic Separate 
School Board or The Carleton Roman Catholic 
Separate School Board. 


(2) Subject to section 77, the public sector and the Roman 
to full board Catholic sector shall each make an agreement with the full 
board to transfer specified employees and their contracts or 
employment relationships from the relevant sector to the full 


board. 


(3) In making the agreements, the parties shall take into 
account the needs of the relevant sector, the needs of the full 
board and the requirements under subsections 65 (10) and 
66 (13) that transferred employees be employed in positions 
substantially similar to their positions before the transfer. 


(4) Subject to any collective agreement in effect, the parties 
shall determine on the basis of seniority which employees are 
to be transferred to the full board. 


69.—(1) The terms of employment of the following trans- 
ferred employees shall be determined under the collective 
agreement or board policy that applied to them immediately 
before the transfer: 


ie 


Transferred employees who are transferred from an 
English-language board in 1989 and who immedi- 
ately before the transfer were working in a building 
of that English-language board that was transferred 
to the French-language Board. 


Transferred employees who are transferred from an 
English-language board in 1990 or 1991, if the terms 
of employment applying to them immediately 
before the transfer are determined under a collec- 
tive agreement or board policy that still applies to 
other employees with substantially the same job 
description who were transferred from the same 
English-language board in 1989. 
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68 (1) Le contrat d’enseignement, le contrat d’emploi ou 
la relation de travail d’un employé muté releéve : 


a) de la section publique, si ’employé est muté du 
Conseil de l’éducation d’Ottawa ou du Conseil de 
l'éducation de Carleton; 


b) de la section catholique, si ’employé est muté du 
Conseil des écoles séparées catholiques d’Ottawa ou 
du Conseil des écoles séparées catholiques de 
Carleton. 


(2) Sous réserve de l’article 77, la section publique et la 
section catholique concluent chacune avec le conseil plénier 
une entente en vue de la mutation d’employés spécifiés et de 
leur contrat ou relation de travail, de la section intéressée au 
conseil plénier. 


(3) Lorsqu’elles concluent les ententes, les parties tiennent 
compte des besoins de la section intéressée, des besoins du 
conseil plénier et des exigences prévues aux paragraphes 65 
(10) et 66 (13) selon lesquelles les employés mutés doivent 
occuper des postes essentiellement semblables a ceux qu’ils 
occupaient avant la mutation. 


(4) Sous réserve des conventions collectives en vigueur, les 
parties choisissent en fonction de l’ancienneté les employés 
qui sont mutés au conseil plénier. 


69 (1) Les conditions d’emploi des employés mutés sui- 
vants sont établies aux termes de la convention collective ou 
de la politique de conseil qui s’appliquait a eux immédiate- 
ment avant la mutation : 


1. Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1989 et qui, immédiatement 
avant la mutation, travaillaient dans un batiment du 
conseil de langue anglaise qui a été transféré au 
Conseil de langue frangaise. 


2. Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1990 ou 1991, si les conditions 
d’emploi qui s’appliquaient 4 eux immédiatement 
avant la mutation sont établies aux termes d’une 
convention collective ou d’une politique de conseil 
qui s’applique encore a d’autres employés qui ont 
des descriptions d’emploi essentiellement sembla- 
bles et qui ont été mutés du méme conseil de langue 
anglaise en 1989. 
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Idem (2) The terms of employment of the following persons shall 
be determined in the manner provided in subsections (3) and 


(4): 


1. Persons who are not transferred employees and who 
are recruited or assigned to work for the French- 
language Board in 1989, 1990 or 1991. 


2. Transferred employees who are transferred from an 
English-language board in 1990 or 1991, if the terms 
of employment have been renegotiated by the 
French-language Board for other transferred 
employees who, 


i. were transferred in 1989 from that same 
English-language board, and 


ii. have substantially the same job description. 


3. Transferred employees who are transferred from an 
English-language board if, 


i. immediately before the transfer they were 
working in a building of that English-language 
board that was not transferred to the French- 
language Board, and 


ii. the collective agreement or board policy gov- 
erning their terms of employment is different 
from that applying to other transferred 
employees having substantially the same job 
description who immediately before their 
transfer were working in a building of that 
English-language board that was transferred 
to the French-language Board. 


Idem (3) The terms of employment of a person described in sub- 
section (2) shall be determined under the collective agreement 
or board policy applying to transferred employees who, 


(a) were transferred from the same English-language 
board that transferred the building in which the per- 
son is recruited or assigned to work; and 


(b) have substantially the same job description. 
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(2) Les conditions d’emploi des personnes suivantes sont Idem 
établies de la fagon prévue aux paragraphes (3) et (4) : 


We 


Les personnes qui ne sont pas des employés mutés 
et qui sont recrutées ou affectées pour travailler 
pour le Conseil de langue francaise en 1989, 1990 
ou 1991. 


Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1990 ou 1991, si les conditions 
d’emploi ont été renégociées par le Conseil de lan- 
gue francaise pour les autres employés mutés qui : 


i. d@une part, ont été mutés en 1989 du méme 
conseil de langue anglaise, 


ii. d’autre part, ont des descriptions d’emploi 
essentiellement semblables. 


Les employés mutés qui sont mutés d’un conseil de 
langue anglaise si : 


i. @une part, ils travaillaient, immédiatement 
avant la mutation, dans un batiment de ce 
conseil de langue anglaise qui n’a pas été 
transféré au Conseil de langue francaise, 


li. d’autre part, la convention collective ou la 
politique de conseil qui régit leurs conditions 
d’emploi est différente de celle qui s’applique 
aux autres employés mutés qui ont des des- 
criptions d’emploi essentiellement semblables 
et qui, immédiatement avant leur mutation, 
travaillaient dans un batiment de ce conseil de 
langue anglaise qui a été transféré au Conseil 
de langue francaise. 


(3) Les conditions d’emploi de la personne décrite au para- 
graphe (2) sont établies aux termes de la convention collective 
ou de la politique de conseil s’appliquant aux employés mutés 


qui : 
a) 


b) 


d’une part, ont été mutés du méme conseil de lan- 
gue anglaise qui a transféré le batiment dans lequel 
la personne recrutée ou affectée est censée travail- 
ler 


d’autre part, ont des descriptions d’emploi essentiel- 
lement semblables. 


Idem 
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(4) If a person described in subsection (2) is recruited or 
assigned to work in a building that was not transferred from 
an English-language board, the French-language Board shall 
determine which collective agreement or board policy governs 
that person’s terms of employment. 


70.—(1) Seniority in respect of a position in a school or 
premises of the French-language Board shall be determined 
on the basis of the seniority list applying to employees trans- 
ferred from the same English-language board that transferred 
the school or premises. 


(2) The French-language Board shall not hire a person who 
is not a transferred employee if there is a_ transferred 
employee who is qualified, willing and available to fill the 
position. 


(3) Before a sector or the full board fills a position, it shall 
notify all transferred employees of the position by causing a 
notice to be posted in all of the schools of both sectors and at 
the head office of the French-language Board. 


(4) No person who is not a transferred employee shall have 
seniority over a transferred employee who is employed by the 
French-language Board and has substantially the same job 
description. 


(5) Subsection (4) applies even if the persons’ contracts or 
employment relationships are administered by different sec- 
tors or one is administered by a sector and the other by the 
full board. 


(6) This section applies until the 30th day of June, 1999. 


(7) The French-language Board and the branch affiliate or 
affiliates representing persons having substantially the same 
job descriptions may by agreement in writing provide that a 
provision in this section does not apply to those persons. 


(8) This section does not apply if an application is made 
under section 63 of the Labour Relations Act in respect of 
employees who are deemed to be intermingled under section 
77 of this Act. 
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(4) Si la personne décrite au paragraphe (2) est recrutée ou 
affectée pour travailler dans un batiment qui n’a pas été trans- 
féré du conseil de langue anglaise, le Conseil de langue 
francaise choisit quelle convention collective ou politique de 
conseil régit les conditions d’emploi de cette personne. 


70 (1) Lancienneté a légard d’un poste dans une école 
ou des lieux du Conseil de langue frangaise est établie en 
fonction de la liste d’ancienneté qui s’applique aux employés 
mutés du conseil de langue anglaise qui a transféré l’école ou 
les lieux. 


(2) Le Conseil de langue francaise ne doit pas engager une 
personne qui n’est pas un employé muté s’il y a un employé 
muté qui est disponible, qui posséde les qualités requises pour 
assumer le poste et qui accepte de le faire. 


(3) Avant de combler un poste, la section ou le conseil 
plénier avise du poste tous les employés mutés en faisant affi- 
cher un avis dans toutes les écoles des deux sections et au 
si¢ge social du Conseil de langue francaise. 


(4) Quiconque n’est pas un employé muté n’a pas plus 
d’ancienneté qu’un employé muté ayant une description d’em- 
ploi essentiellement semblable au Conseil de langue frangaise. 


(5) Le paragraphe (4) s’applique méme si les contrats ou les 
relations de travail des personnes sont administrés par des 
sections différentes ou qu’ils sont administrés les uns par une 
section et les autres par le conseil plénier. 


(6) Le présent article s’applique jusqu’au 30 juin 1999. 


(7) Le Conseil de langue frangaise et la ou les sections loca- 
les représentant les personnes qui ont des descriptions d’em- 
ploi essentiellement semblables peuvent conclure une entente 
écrite qui prévoit qu’une disposition du présent article ne 
S’applique pas a ces personnes. 


(8) Le présent article ne s’applique pas si une requéte est 
présentée en vertu de l’article 63 de la Loi sur les relations de 
travail a Végard d’employés réputés réunis en vertu de l’article 
77 de la présente loi. 
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71. If the terms of employment of a transferred employee 
change under section 69 as a result of the transfer, the 
employee has the right to an annual rate of salary equal to the 
greater of, 


(a) the annual rate of salary that the employee would 
have been entitled to if he or she had continued to 
be employed by the English-language board in the 
first year that he or she is employed by the French- 
language Board; or 


(b) the annual rate of salary of the position in which he 
or she is employed by the French-language Board. 


72.—(1) Sick leave credits standing to a_ transferred 
employee’s credit with an English-language board shall be 
transferred to the plan maintained by the French-language 
Board at the time the person’s employment is transferred. 


(2) If the French-language Board does not maintain a plan 
at the time a transferred employee’s contract or employment 
relationship is transferred, the employee is entitled to receive 
sick leave benefits from the French-language Board and the 
French-language Board shall place to the employee’s credit 
the sick leave credits standing to his or her credit in the plan 
that applied to the employee while employed by the English- 
language board. 


(3) If the terms of the plan maintained by the French-lan- 
guage Board differ from the terms of the plan that applied to 
the transferred employee while employed by the English-lan- 
guage board and the number of sick leave credits transferred 
exceeds the total number of sick leave credits that may be 
accumulated under the plan maintained by the French-lan- 
guage Board, the transferred employee shall be given credit 
for the number transferred but is not entitled to accumulate 
further sick leave credits unless the plan maintained by the 
French-language Board is amended to permit a greater accu- 
mulation. 


(4) Subject to subsection (3), a transferred employee is 
entitled to accumulate and to use sick leave credits in accord- 
ance with the plan maintained by the French-language Board. 
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71 Si les conditions d’emploi d’un employé muté changent 
aux termes de l’article 69 par suite de la mutation, l’employé a 
droit a un taux de salaire annuel égal au plus élevé des mon- 
tants suivants : 


a) le taux de salaire annuel auquel l’employé aurait eu 
droit s'il était resté au service du conseil de langue 
anglaise pendant la premiére année ou il est au ser- 

~ vice du Conseil de langue frangaise; 


b) le taux de salaire annuel du poste auquel il est 
employé au Conseil de langue frangaise. 


72 (1) Les crédits pour congés de maladie que I’employé 
muté a accumulés auprés d’un conseil de langue anglaise sont 
transférés au régime que maintient le Conseil de langue fran- 
caise au moment de la mutation de l’employé. 


(2) Si le Conseil de langue frangaise ne maintient pas de 
régime au moment ou le contrat ou la relation de travail de 
Pemployé muté est transféré, ’employé a droit a des congés 
de maladie de la part du Conseil de langue frangaise, et celui- 
ci crédite a l’employé les crédits pour congés de maladie que 
lPemployé a accumulés dans le régime qui s’appliquait a lui 
lorsqu’il était au service du conseil de langue anglaise. 


(3) Si les conditions du régime maintenu par le Conseil de 
langue frangaise différent des conditions du régime qui s’appli- 
quait a ’employé muté lorsqu’il était au service du conseil de 
langue anglaise et que le nombre de crédits pour congés de 
maladie qui sont transférés dépasse le nombre total de crédits 
de ce genre qui peuvent étre accumulés en vertu du régime 
maintenu par le Conseil de langue francaise, l’employé muté 
recoit un crédit pour le nombre ainsi transféré. I] n’a toutefois 
pas le droit d’accumuler d’autres crédits pour congés de mala- 
die a moins que le régime maintenu par le Conseil de langue 
francaise ne soit modifié afin de permettre l’accumulation 
d’un plus grand nombre de crédits. 


(4) Sous réserve du paragraphe (3), ’employé muté a le 
droit d’accumuler et d’utiliser des crédits pour congés de 
maladie conformément au régime que maintient le Conseil de 
langue francaise. 
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73.—(1) Upon termination of employment with the 
French-language Board, a transferred employee is entitled to 
payment of an amount calculated in accordance with the 
teaching contract, employment contract or employment rela- 
tionship that applied in respect of the person on the last date 
that the person was employed by the English-language board 
as though the person had continued to be employed by the 
English-language board. 


(2) In lieu of the payment under subsection (1), a transfer- 
red employee has the right to require payment of an amount 
calculated in accordance with the teaching contract, employ- 
ment contract or employment relationship that applies in 
respect of the person on the last date that the person is 
employed by the French-language Board. 


(3) The amount of the payment under this section shall be 
shared by the English-language board and the French-lan- 
guage Board in the ratio that the number of years of the 
transferred employee’s service with each board bears to the 
total number of years of his or her service with both boards. 


74.—(1) A dispute in respect of any matter arising under 
this Part in the employment relationship between an employee 
and the French-language Board or an English-language board 
may be resolved by a grievance arbitration in accordance with 
this section. 


(2) The parties to the arbitration are the French-language 
Board or the relevant English-language board, as the case 
requires, and the person or, if the person is employed under a 
collective agreement, the organization that represents the per- 
son under the collective agreement. 


(3) Subsections 136m (3) to (16) and sections 136ma, 
136mb, 136mc, 136md and 136me of the Education Act apply 
with necessary modifications to a grievance arbitration under 
subsection (1). 


75. Sections 136-1, 136-la, 136m, 136ma, 136mb, 136mc, 
136md and 136me of the Education Act apply with necessary 
modifications to the transfer of employees from the public sec- 
tor to the Roman Catholic sector, and for the purpose of 
applying those provisions the Roman Catholic sector shall be 
deemed to begin to perform the duties of a secondary school 
board on the Ist day of January, 1989. 
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73 (1) A la fin de son emploi au Conseil de langue fran- 
caise, ’employé muté a le droit de recevoir un montant cal- 
culé conformément au contrat d’enseignement, au contrat 
d’emploi ou a la relation de travail qui s’appliquait a son 
égard le dernier jour de son emploi auprés du conseil de lan- 
gue anglaise, comme si la personne était restée au service du 
conseil de langue anglaise. 


(2) Au lieu de recevoir le paiement prévu au paragraphe 
(1), Pemployé muté a le droit d’exiger le paiement d’un mon- 
tant calculé conformément au contrat d’enseignement, au con- 
trat d’emploi ou a la relation de travail qui s’applique a son 
égard le dernier jour de son emploi au Conseil de langue fran- 
caise. 


(3) Le conseil de langue anglaise et le Conseil de langue 
frangaise se partagent le montant du paiement prévu au pré- 
sent article en fonction du rapport qui existe entre le nombre 
d’années de service de l’employé muté auprés de chaque con- 
seil et le nombre total d’années de service de ’employé muté 
aupres des deux conseils. 


74 (1) Un conflit a Pégard d’une question soulevée dans 
le cadre de la présente partie relativement a la relation de tra- 
vail entre un employé et le Conseil de langue francaise ou un 
conseil de langue anglaise peut étre résolu par arbitrage des 
griefs conformément au présent article. 


(2) Les parties a l’arbitrage sont le Conseil de langue fran- 
caise ou le conseil de langue anglaise intéressé, selon le cas, et 
la personne ou, si cette derniére est employée aux termes 
dune convention collective, organisation qui la représente 
aux termes de la convention collective. 


(3) Les paragraphes 136m (3) a (16) et les articles 136ma, 
136mb, 136mc, 136md et 136me de la Loi sur l'éducation s’ap- 
pliquent, avec les adaptations nécessaires, a l’arbitrage des 
griefs prévu au paragraphe (1). 


75 Les articles 136-1, 136-la, 136m, 136ma, 136mb, 136mc, 
136md et 136me de la Loi sur l'éducation s’appliquent, avec 
les adaptations nécessaires, a la mutation d’employés de la 
section publique a la section catholique. Pour lapplication de 
ces dispositions, la section catholique est réputée commencer 
a s’acquitter des fonctions d’un conseil d’écoles secondaires le 
1% janvier 1989. 
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Bayan 76.—(1) For the purposes of the School Boards and 
1980. c. 464 Teachers Collective Negotiations Act, 


the Roman Catholic sector shall be deemed to be a 
Roman Catholic separate school board in respect of 
its elementary schools and a secondary school board 
in respect of its secondary schools; 


the public sector shall be deemed to be a public 
school board in respect of its elementary schools 
and a’secondary school board in respect of its sec- 
ondary schools. 


Idem (2) For the purposes of that Act, the following branch affil- 
lates shall be deemed to exist: 


ly 


One consisting of the members of |’ Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 64 or des- 
ignated under section 65 and who work in elemen- 
tary schools of the public sector. 


One consisting of the members of I’ Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 64 or des- 
ignated under section 65 and who work in second- 
ary schools of the public sector. 


One consisting of the members of |’ Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 64 or des- 
ignated under section 65 and who work in elemen- 
tary schools of the Roman Catholic sector. 


One consisting of the members of |’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 64 or des- 
ignated under section 65 and who work in second- 
ary schools of the Roman Catholic sector. 


One consisting of the members of The Ontario Sec- 
ondary School Teachers’ Federation who are 
assigned to the French-language Board under sec- 
tion 64 or designated under section 65 and who 
work in secondary schools of the public sector. 
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76 (1) Pour Vapplication de la Loi sur la négociation col- 
lective entre conseils scolaires et enseignants : 


a) 


b) - 


la section catholique est réputée un conseil d’écoles 
séparées catholiques en ce qui concerne ses écoles 
élémentaires et un conseil d’écoles secondaires en 
ce qui concerne ses écoles secondaires; 


la section publique est réputée un conseil d’écoles 
publiques en ce qui concerne ses écoles élémentai- 
res et un conseil d’écoles secondaires en ce qui con- 
cerne ses écoles secondaires. 


(2) Pour Papplication de cette loi, les sections locales sui- 
vantes sont réputées exister : 


ie 


Une section locale composée des membres de I’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue francaise en vertu de 
Particle 64 ou désignés en vertu de l’article 65, et 
qui travaillent dans des écoles élémentaires de la 
section publique. 


Une section locale composée des membres de I’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue francaise en vertu de 
Particle 64 ou désignés en vertu de l’article 65, et 
qui travaillent dans des écoles secondaires de la sec- 
tion publique. 


Une section locale composée des membres de |’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue frangaise en vertu de 
article 64 ou désignés en vertu de l’article 65, et 
qui travaillent dans des écoles élémentaires de la 
section catholique. 


Une section locale composée des membres de I!’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue francaise en vertu de 
article 64 ou désignés en vertu de larticle 65, et 
qui travaillent dans des écoles secondaires de la sec- 
tion catholique. 


Une section locale composée des membres de la 
Fédération des enseignantes-enseignants des écoles 
secondaires de l’Ontario qui sont affectés au Con- 
seil de langue francaise en vertu de larticle 64 ou 
désignés en vertu de l’article 65, et qui travaillent 
dans des écoles secondaires de la section publique. 
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6. One consisting of the members of The Ontario Sec- 
ondary School Teachers’ Federation who are 
assigned to the French-language Board under sec- 
tion 64 or designated under section 65 and who 
work in secondary schools of the Roman Catholic 
sector. 


(3) Notice of desire to negotiate shall be deemed to have 
been given by each of the branch affiliates under section 9 of 
the School Boards and Teachers Collective Negotiations Act on 
the Ist day of January, 1989. 


(4) Despite subsection 4 (1) of the School Boards and 
Teachers Collective Negotiations Act, nothing in subsection (1) 
limits the right of the sectors to transfer their jurisdiction over 
collective bargaining to the full board under subsection 4 (4) 
of this Act. 


77.—(1) For the purpose of section 63 of the Labour Rela- 
tions Act, the employees who are not teachers and who are 
transferred from the English-language boards to the public 
sector shall be deemed to have been intermingled, and, 


(a) the Labour Relations Board may exercise the like 
powers as it may exercise under subsections 63 (6) 
and (8) of that Act with respect to the sale of a 
business under that section; 


the public sector has the like rights and obligations 
as a person to whom a business is sold under that 
section and who intermingles the employees of one 
of the person’s businesses with those of another of 
the person’s businesses; and 


(b) 


(c) any trade union or council of trade unions con- 
cerned has the like rights and obligations as it would 
have in the case of the intermingling of employees 
in two or more businesses under section 63 of that 


Act. 


(2) Subsection (1) applies with necessary modifications in 
respect of employees transferred to the Roman Catholic sec- 
tor or to the full board in the same manner as to employees 
transferred to the public sector. 


1988 OTTAWA-CARLETON 


6. Une section locale composée des membres de la 
Fédération des enseignantes-enseignants des écoles 
secondaires de l'Ontario qui sont affectés au Con- 
seil de langue francaise en vertu de l’article 64 ou 
désignés en vertu de l’article 65, et qui travaillent 
dans des écoles secondaires de la section catholique. 


(3) Leavis d’intention de négocier est réputé avoir été 
donné par chacune des sections locales en vertu de Il’article 9 
de la Loi sur la négociation collective entre conseils scolaires et 
enseignants le 1° janvier 1989. 


(4) Malgré le paragraphe 4 (1) de la Loi sur la négociation 
collective entre conseils scolaires et enseignants, le paragraphe 
(1) n’a pas pour effet de restreindre le droit des sections de 
transférer au conseil plénier, en vertu du paragraphe 4 (4) de 
la présente loi, leur compétence en matiere de négociation 
collective. 


77 (1) Pour lapplication de l’article 63 de la Loi sur les 
relations de travail, les employés qui ne sont pas des ensei- 
gnants et qui sont mutés des conseils de langue anglaise a la 
section publique sont réputés réunis et les dispositions suivan- 
tes s’appliquent : 

a) la Commission des relations de travail peut exercer 

les mémes pouvoirs que ceux qu’elle peut exercer 
en vertu des paragraphes 63 (6) et (8) de cette loi 
relativement a la vente d’une entreprise aux termes 
de cet article; 
b) la section publique a les mémes droits et obligations 
qu’une personne a laquelle est vendue une entre- 
prise aux termes de cet article et qui réunit les 
employés d’une de ses entreprises avec ceux d’une 
autre de ses entreprises; 


tout syndicat ou conseil de syndicats intéressé a les 
mémes droits et obligations qu’il aurait dans le cas 
dune réunion d’employés de deux ou plusieurs 
entreprises aux termes de I’article 63 de cette loi. 


(2) Le paragraphe (1) s’applique, avec les adaptations 
nécessaires, a l’égard des employés mutés 4a la section catholi- 
que ou au conseil plénier de la méme fagon qu’aux employés 
mutés a la section publique. 
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PART XIV 


MISCELLANEOUS, TRANSITION AND COMPLEMENTARY 
AMENDMENTS 


78. Part I of the Education Act applies with necessary 
modifications to the French-language Board. 


79. Sections 50, 51 and 136 and subsection 104 (2) of the 
Education Act apply with necessary modifications to the 
French-language Board. 


80. Despite section 277i of the Education Act, no mem- 
bers shall be elected to a French-language section of an 
English-language board in the regular election to be held in 
1988. 


81.—(1) This section applies from the Ist day of Decem- 
ber, 1988 to the 31st day of December, 1988. 


(2) Section 277m of the Education Act does not apply to 
the English-language boards. 


(3) An English-language board shall not do anything that is 
described in subsection 277m (1) (exclusive jurisdiction of 
French-language sections) of the Education Act or that may 
affect its French-language instructional units without the 
approval of, 


(a) the Roman Catholic sector, in the case of The 
Ottawa Roman Catholic Separate School Board and 
The Carleton Roman Catholic Separate School 
Board; or 

(b) the public sector, in the case of The Ottawa Board 

of Education and The Carleton Board of Educa- 

tion. 


82.—(1) Section 1 of the Assessment Act, being chapter 31 
of the Revised Statutes of Ontario, 1980, as amended by the 
Statutes of Ontario, 1982, chapter 40, section 3, is further 
amended by adding thereto the following clause: 

(i) ‘‘French-speaking person’’ means a person who has 
the right under subsection 23 (1) or (2), without 
regard to subsection 23 (3), of the Canadian Charter 
of Rights and Freedoms to have his or her children 
receive their primary and secondary school instruc- 
tion in the French language in Ontario. 
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PARTIE XIV 


DISPOSITIONS DIVERSES, DISPOSITIONS TRANSITOIRES ET 
MODIFICATIONS CORRELATIVES 


78 La partie I de la Loi sur l'éducation s’applique, avec les 
adaptations nécessaires, au Conseil de langue frangaise. 


79 Les articles 50, 51 et 136, et le paragraphe 104 (2) de la 
Loi sur l'éducation s’appliquent, avec les adaptations nécessai- 
res, au Conseil de langue frangaise. 


80 Malgré larticle 277i de la Loi sur l'éducation, aucun 
membre n’est élu a la section de langue francaise d’un conseil 
de langue anglaise au cours de |’élection ordinaire devant se 
tenir en 1988. 


81 (1) Le présent article s’applique du 1°° décembre 1988 
au 31 décembre 1988. 


(2) L’article 277m de la Loi sur l'éducation ne s’applique 
pas aux conseils de langue anglaise. 


(3) Un conseil de langue anglaise ne doit prendre aucune 
mesure dans un des domaines décrits au paragraphe 277m (1) 
(compétence exclusive des sections de langue frangaise) de la 
Loi sur ?éducation ni aucune mesure qui pourrait toucher ses 
modules scolaires de langue frangaise sans approbation : 


a) de la section catholique, dans le cas du Conseil des 
écoles séparées catholiques d’Ottawa et du Conseil 
des écoles séparées catholiques de Carleton; 


b) de la section publique, dans le cas du Conseil de 
’éducation d’Ottawa et du Conseil de l’éducation 
de Carleton. 


82 (1) L’article 1 de la Loi sur l’évaluation fonciére, qui 
constitue le chapitre 31 des Lois refondues de l’Ontario de 
1980, tel qu’il est modifié par l’article 3 du chapitre 40 des 
Lois de l’Ontario de 1982, est modifié de nouveau par adjonc- 
tion de l’alinéa suivant : 


(i) «French-speaking person» means a person who has 
the right under subsection 23 (1) or (2), without 
regard to subsection 23 (3), of the Canadian Charter 
of Rights and Freedoms to have his or her children 
receive their primary and secondary school instruc- 
tion in the French language in Ontario. * 
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(2) Subsection 13 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 2 and 1982, 
chapter 56, section 1, is further amended by adding thereto the 
following paragraphs: 


16. Language, if the assessment roll is for a municipal- 
ity in The Regional Municipality of Ottawa-Carle- 
ton and the person is a French-speaking person. 


19. In the case of an assessment roll for a municipality 
in The Regional Municipality of Ottawa-Carleton, 
whether a public school supporter, separate school 
supporter or a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton 
French-language School Board, by inserting the let- 
tefsscpiy Sk “ip: hor Mish; asdhe.casesmay ive, 


(3) Section 15 of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 47, section 3, is amended by adding 
thereto the following subsection: 


(6a) The assessment commissioner shall also accept an 
application in respect of a municipality in The Regional 
Municipality of Ottawa-Carleton as prima facie evidence for 
placing a person on the list as a supporter of the public sector 
or the Roman Catholic sector of The Ottawa-Carleton 
French-language School Board if the application indicates that 
a person is a French-speaking person and a public sector sup- 
porter or a French-speaking person, a Roman Catholic and a 
Roman Catholic sector supporter. 


(4) Subsection 30 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 58, section 2, is amended by 
striking out ‘‘paragraphs 1 to 18 of’ in the second line and by 
striking out clause (b) and inserting in lieu thereof: 


(b) such person’s school support; and 


(5) Clause 39 (1) (c) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 40, section 3, is amended by 
striking out ‘‘as a public or separate school supporter’’ in the 
first and second lines and inserting in lieu thereof ‘‘in respect 
of school support’’. 
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(2) Le paragraphe 13 (1) de cette loi, tel qu’il est modifié par 
Varticle 2 du chapitre 47 des Lois de l’Ontario de 1981 et par 
Varticle 1 du chapitre 56 des Lois de l’Ontario de 1982, est 
modifié de nouveau par adjonction des dispositions suivantes : 


16. Language, if the assessment roll is for a municipal- 
ity in The Regional Municipality of Ottawa-Carle- 
ton and the person is a French-speaking person. 


19. In the case of an assessment roll for a municipality 
in The Regional Municipality of Ottawa-Carleton, 
whether a public school supporter, separate school 
supporter or a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton 
French-language School Board, by inserting the 
letters «p», «s», «fp» or «fs», as the case may be.* 


(3) L’article 15 de cette loi, tel qu’il est adopté de nouveau 
par l’article 3 du chapitre 47 des Lois de l’Ontario de 1981, est 
modifié par adjonction du paragraphe suivant : 


(6a) The assessment commissioner shall also accept an dem 


application in respect of a municipality in The Regional Muni- 
cipality of Ottawa-Carleton as prima facie evidence for placing 
a person on the list as a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton French-lan- 
guage School Board if the application indicates that a person 
is a French-speaking person and a public sector supporter or a 
French-speaking person, a Roman Catholic and a Roman 
Catholic sector supporter. * 


(4) Le paragraphe 30 (1) de cette loi, tel qu’il est adopté de 
nouveau par l’article 2 du chapitre 58 des Lois de l’Ontario de 
1983, est modifié par suppression des mots «paragraphs 1 to 18 
of» a la deuxiéme ligne et par substitution a l’alinéa (b) de ce 
qui suit : 


(b) such person’s school support; and* 


(5) L’alinéa 39 (1) c) de cette loi, tel qu’il est adopté de nou- 
veau par l’article 3 du chapitre 40 des Lois de l’Ontario de 
1982, est modifié par substitution, aux mots «as a public or 
separate school supporter» aux premiére et deuxiéme lignes, 
des mots «in respect of school support». 
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(6) Subsection 50 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 10, is further 
amended by striking out ‘‘as a public or separate school sup- 
porter’’ in the amendment of 1981 and inserting in lieu thereof 
‘‘in respect of school support’’. 


83. Subsection 275 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(1) The Languages of Instruction Commission of Ontario is 
hereby continued and shall be composed of nine members 
appointed by the Lieutenant Governor in Council, at least 
four of whom shall be French-speaking and at least four of 
whom shall be English-speaking, and one of the members 
shall be appointed as chairman. 


84.—(1) Paragraph 31 of section 1 of the Municipal Elec- 
tions Act, being chapter 308 of the Revised Statutes of Ontario, 
1980, is amended by adding at the end thereof ‘‘or an elector 
of the public sector or the Roman Catholic sector of The 
Ottawa-Carleton French-language School Board’’. 


(2) Section 19 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 29, section 12, is further amended by 
adding thereto the following clause: 


(g) who is an elector for the Roman Catholic or public 
sector of The Ottawa-Carleton French-language 
School Board under the Ottawa-Carleton French- 
Language School Board Act, 1988, that the elector 
is such an elector. 


(3) Subsection 49 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 29, section 12 and 1987, 
chapter 12, section 11, is further amended by adding thereto 
the following paragraph: 


6b. Where the election is to the office of member of the 
Roman Catholic or public sector of The Ottawa- 
Carleton French-language School Board under the 
Ottawa-Carleton French-Language School Board 
Act, 1988, to be elected by electors entitled to elect 
members of that sector in a municipality or in a part 
thereof, or in a combination of municipalities in 
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(6) Le paragraphe 50 (1) de cette loi, tel qu’il est modifié par 
Varticle 10 du chapitre 47 des Lois de Ontario de 1981, est 
modifié de nouveau par substitution, aux mots «as a public or 
separate school supporter», des mots «in respect of school 


support». 


83 Le paragraphe 275 (1) de la Loi sur l’éducation, qui 
constitue le chapitre 129 des Lois refondues de l’Ontario de 
1980, est abrogé et remplacé par ce qui suit : 


(1) The Languages of Instruction Commission of Ontario is 
hereby continued and shall be composed of nine members 
appointed by the Lieutenant Governor in Council, at least 
four of whom shall be French-speaking and at least four of 
whom shall be English-speaking, and one of the members 
shall be appointed as chairman.* 


84 (1) La disposition 31 de l’article 1 de la Loi sur les élec- 
tions municipales, qui constitue le chapitre 308 des Lois refon- 
dues de l’Ontario de 1980, est modifiée par adjonction des 
mots «or an elector of the public sector or the Roman Catholic 
sector of The Ottawa-Carleton French-language School 
Board». 


(2) L’article 19 de cette loi, tel qu’il est modifié par l’article 
12 du chapitre 29 des Lois de l’Ontario de 1986, est modifié de 
nouveau par adjonction de l’alinéa suivant : 


(g) who is an elector for the Roman Catholic or public 
sector of The Ottawa-Carleton French-language 
School Board under the Ottawa-Carleton French- 
Language School Board Act, 1988, that the elector 
is such an elector. * 


(3) Le paragraphe 49 (1) de cette loi, tel qu’il est modifié par 
V’article 12 du chapitre 29 des Lois de l’Ontario de 1986 et par 
Varticle 11 du chapitre 12 des Lois de Ontario de 1987, est 
modifié de nouveau par adjonction de la disposition suivante : 


6b. Where the election is to the office of member of the 
Roman Catholic or public sector of The Ottawa- 
Carleton French-language School Board under the 
Ottawa-Carleton French-Language School Board 
Act, 1988, to be elected by electors entitled to elect 
members of that sector in a municipality or in a part 
thereof, or in a combination of municipalities in 
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The Regional Municipality of Ottawa-Carleton, a 
public sector or Roman Catholic sector elector is 
entitled to as many votes as there are members of 
that sector to be elected by such electors in such 
municipality or part, or combination of municipali- 
ties, as the case may be, but may not give more 
than one vote to any one candidate. 


Commence- 85.—(1) This Act, except sections 15 and 62, comes into 
ment . . 
force on the day it receives Royal Assent. 


Idem (2) Sections 15 and 62 shall be deemed to have come into 
force on the 30th day of April, 1988. 


Short title 86. The short title of this Act is the Ottawa-Carleton 
French-Language School Board Act, 1988. 
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The Regional Municipality of Ottawa-Carleton, a 
public sector or Roman Catholic sector elector is 
entitled to as many votes as there are members of 
that sector to be elected by such electors in such 
municipality or part, or combination of municipali- 
ties, as the case may be, but may not give more 
than one vote to any one candidate. * 


85 (4) La présente loi, a l'exception des articles 15 et 62, 
entre en vigueur le jour ou elle recoit la sanction royale. 


(2) Les articles 15 et 62 sont réputés étre entrés en vigueur 
le 30 avril 1988. 


86 Le titre abrégé de la présente loi est Loi de 1988 sur le 
Conseil scolaire de langue francaise d’Ottawa-Carleton. 


*Les lois modifiées n’ayant été promulguées qu’en anglais, il 
n’existe pas de texte francais exigeant une modification légis- 
lative. 


Because the amended statutes were enacted only in English, 
there is no French text to amend. 
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EXPLANATORY NOTES 


PART I. The Bill establishes a French-language school board for the Ottawa-Carleton 
region. The French-language Board is given exclusive jurisdiction in the Ottawa-Carleton 
region in respect of school instruction in French-language instructional units. 


The French-language Board acts through its full board, its public sector, which is 
responsible for governing the French-language Board’s public schools, and its Roman 
Catholic sector, which is responsible for governing the French-language Board’s Roman 
Catholic schools. 


PART II. The Bill allocates jurisdiction for governing the French-language Board among 
the full board, the public sector and the Roman Catholic sector. Jurisdiction in respect of 
the matters set out in subsection 4 (1) is given to the public sector in respect of its 
schools and the Roman Catholic sector in respect of its schools. The sectors may by 
agreement transfer jurisdiction of matters set out in paragraphs 19 to 29 of that subsec- 
tion to the full board for the term of election of their members. They may also by agree- 
ment resume exclusive jurisdiction. Matters set out in subsection 4 (2) require a majority 
vote of both sectors. Jurisdiction in respect of matters set out in subsection 4 (3) is given 
to the full board. 


The matters over which the sectors are given irrevocable jurisdiction include all mat- 
ters concerned with planning, financing and administering instructional units, educational 
matters in them, hiring and firing teachers, issuing debentures, raising money, requi- 
sitioning and receiving funds from municipalities, reporting to the Minister of Education 
and receiving funds from the Province. 


The matters over which the full board is given irrevocable jurisdiction include estab- 
lishing and maintaining a head office and providing administrative services from it, main- 
taining buildings, furniture and equipment for the French-language Board and providing 
insurance for the French-language Board. 


PART III. Persons who are qualified to attend a school operated by a public board and 
who have the right under section 23 of the Canadian Charter of Rights and Freedoms to 
be educated in the French language have the right to attend a school operated by the 
public sector of the French-language Board. If they are qualified to attend a school oper- 
ated by a separate school board and have the French-language rights, they have the right 
to attend a school operated by the Roman Catholic sector of the French-language Board. 
The French-language Board is given discretion to allow persons who do not have French- 
language rights to attend the French-language Board’s schools. Provision is made for 
agreements to purchase instruction between sectors and between a sector and a board. 


PART IV. This Part permits ratepayers in the Ottawa-Carleton region to direct their 
municipal tax support to the public sector or the Roman Catholic sector of the French- 
language Board in the same manner that separate school supporters may direct their tax 
support under the Education Act. In the result, a ratepayer may be a supporter of any 
one of a public school board, a separate school board, the public sector of the French- 
language Board or the Roman Catholic sector of the French-language Board. 


Under the Education Act the municipal property and business tax support of a cor- 
poration is applied to the public schools unless the corporation requires part or all of that 
tax support to be applied to the separate schools. Under the Education Act, the propor- 
tion of tax support that a corporation is permitted to apply to the separate schools may 
not exceed the proportion of its share holdings that are held by Roman Catholics. The 
Bill similarly allows a corporation to require part or all of its tax support to be applied to 
the public sector or the Roman Catholic sector of the French-language Board. The pro- 
portion of tax support that a corporation is permitted to apply to the public sector may 
not exceed the proportion of its share holdings that are held by persons with French-lan- 
guage rights. The proportion of tax support that it may apply to the Roman Catholic sec- 
tor may not exceed the proportion of its share holdings that are held by Roman Catholic 


NOTES EXPLICATIVES 


PARTIE I. Le projet de loi crée un conseil scolaire de langue frangaise pour la région 
d’Ottawa-Carleton. Le Conseil de langue francaise a la compétence exclusive, dans la 
région d’Ottawa-Carleton, a l’égard de l’enseignement dans les modules scolaires de lan- 
gue frangaise. 


Le Conseil de langue frangaise agit par l’intermédiaire de son conseil plénier, de sa 
section publique, qui gére les écoles publiques du Conseil de langue frangaise, et de sa 
section catholique, qui gére les écoles catholiques du Conseil de langue frangaise. 


PARTIE II. Le projet de loi répartit entre le conseil plénier, la section publique et la 
section catholique la compétence pour gérer le Conseil de langue francaise. La compé- 
tence a l’égard des questions énoncées au paragraphe 4 (1) appartient a la section publi- 
que en ce qui concerne ses écoles, et a la section catholique en ce qui concerne les sien- 
nes. Les sections peuvent s’entendre pour transférer au conseil plénier la compétence a 
l’égard des questions énoncées aux dispositions 19 a 29 de ce paragraphe, pendant le 
mandat de leurs membres. Elles peuvent également s’entendre pour reprendre la compé- 
tence exclusive. Les questions énoncées au paragraphe 4 (2) nécessitent le vote majori- 
taire des deux sections. La compétence a l’égard des questions énoncées au para- 
graphe 4 (3) appartient au conseil plénier. 


Les questions qui relévent de la compétence irrévocable des sections comprennent 
toutes les questions portant sur la planification, le financement et l’administration des 
modules scolaires, les activités éducatives qui s’y déroulent, l’engagement et le congédie- 
ment des enseignants, l’émission de débentures, le fait de recueillir des fonds, la 
demande et l’obtention de fonds des municipalités, et le fait de rendre compte au minis- 
tre de I’Education et de recevoir des fonds de la province. 


Les questions qui relévent de la compétence irrévocable du conseil plénier compren- 
nent la création et le maintien d’un siége social et la fourniture des services administratifs 
qui y sont offerts, l’entretien des batiments, de l’ameublement et de l’équipement pour le 
Conseil de langue francaise ainsi que la souscription d’assurances pour le Conseil de lan- 
gue francaise. 


PARTIE III. Les personnes qui satisfont aux conditions requises pour fréquenter une 
école qui reléve d’un conseil public et qui ont droit, en vertu de l’article 23 de la Charte 
canadienne des droits et libertés, 4 instruction en frangais, ont le droit de fréquenter une 
école qui reléve de la section publique du Conseil de langue frangaise. Si elles satisfont 
aux conditions requises pour fréquenter une école qui reléve d’un conseil d’écoles sépa- 
rées et qu’elles ont droit a linstruction en frangais, elles ont le droit de fréquenter une 
école qui reléve de la section catholique du Conseil de langue francaise. Le Conseil de 
langue frangaise peut, a sa discrétion, permettre a des personnes qui n’ont pas droit a 
Pinstruction en frangais de fréquenter une école du Conseil de langue frangaise. Le projet 
de loi prévoit des ententes en vue de l’achat de services d’enseignement entre les sec- 
tions, et entre une section et un conseil. 


PARTIE IV. La présente partie permet aux contribuables de la région d’Ottawa- 
Carleton d’affecter leurs imp6ts municipaux au soutien de la section publique ou de la 
section catholique du Conseil de langue frangaise de la méme facgon que les contribuables 
des écoles séparées peuvent affecter leurs impdts en vertu de la Loi sur l’éducation. En 
conséquence, le contribuable peut affecter ses impdts au soutien d’un conseil d’écoles 
publiques, d’un conseil d’écoles séparées, de la section publique du Conseil de langue 
francaise ou de la section catholique de ce conseil. 


Aux termes de la Loi sur l’éducation, les impdts municipaux, fonciers et commer- 
ciaux d’une personne morale sont affectés au soutien des écoles publiques a moins que la 
personne morale ne demande qu’une partie ou la totalité de ses impdts soit affectée au 
soutien des écoles séparées. Aux termes de la Loi sur l’éducation, la proportion d’impots 
qu’une personne morale a le droit d’affecter au soutien des écoles séparées ne doit pas 
dépasser la proportion de ses actions qui sont détenues par des catholiques. Le projet de 


persons with French-language rights. A corporation may divide its tax support among any 
or all of the four school systems. 


PART V. To be an elector of a sector of the French-language Board a person must 
have French-language rights under the Charter. If such a person is qualified under the 
Education Act to be a public school elector he or she may be a public sector elector. If 
such a person is qualified under the Education Act to be a separate school elector, he or 
she may be a Roman Catholic sector elector. No person is entitled to vote both for 
members of a sector and for members of another sector or a board under the Education 
Act. 


PART VI. The French-language Board is given the same duties and powers as a board 
under the Education Act, with the jurisdiction for exercising them being given to the sec- 
tors or to the full board as set out in Part II. There is one treasurer appointed for the 
French-language Board who serves in respect of both sectors and the full board. The sec- 
tors and the full board each appoint their own secretary. The Roman Catholic sector is 
given full power and responsibility to operate at the secondary school level. The French- 
language Board is required to offer English instruction in grades 5 to 8 and may do so in 
other grades. 


PART VII. Members are elected to the sectors and every member of a sector is also a 
member of the full board. A person is qualified to be elected as a member of a sector if 
the person is qualified to be an elector in respect of that sector and resides in the 
Ottawa-Carleton region. 


PART VIII. The calculation and distribution of members of each sector is to be deter- 
mined under Part VII-A of the Education Act. Neither sector is to have fewer than eight 
members. 


PART IX. There is to be one auditor for the French-language Board, to be appointed 
by agreement between the sectors. Each sector is to have its own estimates and its own 
financial statement. 


The estimates and expenditures of the full board are to be allocated to the sectors 
and included in the sectors’ estimates and financial statements in the same proportion 
that the average daily enrolment of pupils in each sector bears to the average daily enrol- 
ment of the French-language Board. For the purpose of levying and collecting of rates, 
the public sector and the Roman Catholic sector are treated in the same way as a sepa- 
rate school board. 


The sectors are both to share in legislative and municipal grants in the same way as 
a public board. Provision is also made for special temporary grants for the French-lan- 
guage Board. 


PART X. Each sector is to appoint a director of education who is responsible to that 
sector for the development, implementation, operation and supervision of its educational 
programs and who is the chief executive officer for that sector in its areas of jurisdiction. 
The full board is to appoint an executive director who is to be the chief executive officer 
in its areas of jurisdiction. The full board, the public sector and the Roman Catholic sec- 
tor may each hire supervisory officers in their areas of jurisdiction and two or more of 
them may hire a supervisory officer to work for both or all of them. 


loi permet également a une personne morale de demander qu’une partie ou la totalité de 
ses impéts soit affectée au soutien de la section publique ou de la section catholique du 
Conseil de langue frangaise. La proportion d’impdéts qu’une personne morale a le droit 
d’affecter au soutien de la section publique ne doit pas dépasser la proportion de ses 
actions qui sont détenues par des personnes qui ont droit a l’instruction en francais. La 
proportion d’impéts qu’elle peut affecter au soutien de la section catholique ne doit pas 
dépasser la proportion de ses actions qui sont détenues par des catholiques qui ont droit 
a linstruction en frangais. Une personne morale peut diviser les impdéts qu’elle affecte 
entre les quatre organisations scolaires ou un nombre quelconque d’entre elles. 


PARTIE V. Pour étre électeur d’une section du Conseil de langue francaise, une per- 
sonne doit avoir droit a l’instruction en frangais en vertu de la Charte. Si cette personne 
satisfait aux conditions requises aux termes de la Loi sur l’éducation pour étre électeur 
des écoles publiques, elle peut étre électeur de la section publique. Si elle satisfait aux 
conditions requises aux termes de la Loi sur l’éducation pour étre électeur des écoles 
séparées, elle peut étre électeur de la section catholique. Nul n’a le droit de voter 4a la 
fois pour des membres d’une section et pour des membres d’une autre section ou d’un 
conseil aux termes de la Loi sur l’éducation. 


PARTIE VI. Le Conseil de langue francaise a les mémes fonctions et pouvoirs qu’un 
conseil au sens de la Loi sur l'éducation, et la compétence pour les exercer est accordée 
aux sections ou au conseil plénier, selon ce que prévoit la partie II. Un seul trésorier est 
nommeé pour le Conseil de langue frangaise; il est au service des deux sections et du con- 
seil plénier. Les sections et le conseil plénier nomment chacun leur secrétaire. Au niveau 
secondaire, la section catholique a tous les pouvoirs et lentiére responsabilité. Le Conseil 
de langue francaise est tenu d’offrir l’enseignement de l’anglais en 5°, 6°, 7° et 8° années 
et peut le faire dans les autres années. 


PARTIE VII. Les membres sont élus aux sections et tout membre d’une section est éga- 
lement membre du conseil plénier. Une personne est éligible comme membre d’une sec- 
tion si elle satisfait aux conditions requises pour étre électeur a l’égard de cette section et 
qu'elle réside dans la région d’Ottawa-Carleton. 


PARTIE VIII. Le calcul et la répartition des membres de chaque section se font aux 
termes de la partie VII-A de la Loi sur l'éducation. Les deux sections doivent avoir au 
moins huit membres chacune. 


PARTIE IX. Le Conseil de langue francaise a un vérificateur qui est nommé d’un com- 
mun accord des sections. Chaque section a ses prévisions et ses états financiers. 


Les prévisions et les dépenses du conseil plénier sont affectées aux sections et inclu- 
ses aux prévisions et aux états financiers dans la méme proportion que le rapport qui 
existe entre l’effectif quotidien moyen dans chaque section et l’effectif quotidien moyen 
au Conseil de langue francaise. Aux fins de prélever et de percevoir les impéts, la sec- 
tion publique et la section catholique sont assimilées a un conseil d’écoles séparées. 


Les sections se partagent les subventions générales et municipales de la méme facon 
qu’un conseil public. Le projet de loi prévoit également des subventions spéciales et tem- 
poraires pour le Conseil de langue frangaise. 


PARTIE X. Chaque section nomme un directeur de l'éducation qui est responsable, 
devant cette section, de |’élaboration, de la mise en oeuvre, de l’application et de la 
supervision de ses programmes d’éducation et qui est chef de service administratif de 
cette section, dans les domaines de compétence de celle-ci. Le conseil plénier nomme un 
directeur général qui est chef de service administratif dans les domaines de compétence 
de ce conseil. Le conseil plénier, la section publique et la section catholique peuvent cha- 
cun engager des agents de supervision dans leurs domaines de compétence, et deux d’en- 
tre eux ou plus peuvent engager un agent de supervision qui est au service des deux ou 
des trois. 


PART XI. The Bill provides for resolution of disputes between the sectors or between 
the French-language Board and one or more public or separate boards in the Ottawa- 
Carleton region. Disputes between the sectors are to be resolved by panels of the Com- 
mission composed only of French-speaking members. The other disputes are to be 
resolved by the full Commission and for the purpose a quorum is seven. The Bill pro- 
vides for appointment of a mediator by the parties or, if they cannot agree, by the Com- 
mission. The mediator is to inquire into and report on the matter. If there is no agree- 
ment the Commission is to consider and inquire into the matter and recommend a course 
of action. If there is still no agreement the matter is to be referred to an arbitration 
board, whose decision is binding on the parties. The Languages of Instruction Commis- 
sion is enlarged from five to nine members in order that it may handle disputes under 
this Bill. 


PART XII. All schools belonging to any of the four school boards now in the Ottawa- 
Carleton region and used on or after January 31, 1988 as French-language schools are to 
be transferred to the French-language Board on January 1, 1989. Responsibility for 
debentures issued in respect of those schools is given to the French-language Board. The 
personal property in the schools is to be transferred as well. The French-language Board 
and one of the other boards may agree to transfer another school in the place of one 
identified above. Provision is made for re-allocating a school site from one sector to 
another if there is a major shift in enrolment of pupils. 


The Part provides that each of the presently existing boards in Ottawa-Carieton shall 
determine by August 31, 1988 which of its other assets and reserves are to be transferred 
to the French-language Board. The determination is to be based on an equitable contri- 
bution to the French-language Board and requires approval by a majority of members of 
the existing board’s French-language Education Council and a majority of its other mem- 
bers. A dispute between these two groups is to be referred to the Commission as a dis- 
pute under Part XI. If, after the inception of the French-language Board in December, 
1988, a sector does not agree with the decision of an existing board, the sector is to refer 
the matter to the Commission as a dispute under Part XI. 


PART XIII. The services of all employees of existing boards who are recruited or 
assigned to work part or all of their time in or on behalf of French-language schools are 
assigned to the French-language Board for the period from January 1, 1989 to August 31, 
1989. The French-language Board is required to reimburse the appropriate board for 
those services in an amount to be agreed upon by the boards. 


All employees of existing boards who are recruited or assigned to work exclusively in 
or on behalf of French-language instructional units are to be designated to be transferred 
to the French-language Board effective September 1, 1989. A designated employee may 
object to the transfer, in which case another employee will be designated in his or her 
place if there is another employee who is willing and qualified to be so designated. 


Provision is made for the transfer of additional employees from the existing boards 
to the French-language Board by agreements between the relevant sector and the rele- 
vant English-language boards in each of the first three years of the operation of the 
French-language Board. The Bill also ensures that no employees shall lose their jobs by 
reason only that their positions become redundant in those three years consequent upon 
the formation of the French-language Board. 


The Part has provisions concerning compensation, sick leave, gratuities upon leaving 
and seniority for transferred employees and new employees for the first ten years of 
operation of the French-language Board. Those provisions are subject to any collective 
agreement negotiated by the French-language Board. 


PARTIE XI. Le projet de loi prévoit la résolution des conflits entre les sections, ou 
entre le Conseil de langue frangaise et un ou plusieurs conseils d’écoles publiques ou 
d’écoles séparées dans la région d’Ottawa-Carleton. Les conflits entre les sections sont 
résolus par des comités de la Commission, composés de membres francophones seule- 
ment. Les autres conflits sont résolus par la Commission entiére et, a cette fin, sept 
membres constituent le quorum. Le projet de loi prévoit la nomination d’un médiateur 
par les parties ou, si celles-ci sont incapables de s’entendre, par la Commission. Le 
médiateur fait enquéte et présente un rapport sur la question. Si les parties n’arrivent pas 
a s’entendre, la Commission étudie la question, fait enquéte sur celle-ci et recommande 
des mesures a prendre. S’il n’y a toujours pas d’entente, la question est renvoyée a un 
conseil d’arbitrage, dont la décision lie les parties. La Commission des langues d’ensei- 
gnement de |’Ontario passe de cinq a neuf membres afin de pouvoir résoudre les conflits 
visés par le présent projet de loi. 


PARTIE XII. Toutes les écoles qui relévent des quatre conseils scolaires actuels de la 
région d’Ottawa-Carleton et qui sont utilisées comme écoles de langue frangaise le 31 
janvier 1988 ou par la suite sont transférées au Conseil de langue frangaise le 1% janvier 
1989. La responsabilité des débentures émises a l’égard de ces écoles appartient au Con- 
seil de langue frangaise. Les biens meubles qui se trouvent dans les écoles sont également 
transférés. Le Conseil de langue frangaise et un des autres conseils peuvent s’entendre 
pour transférer une autre école a la place d’une de celles qui sont mentionnées ci-dessus. 
Le projet de loi prévoit une nouvelle attribution d’un emplacement scolaire d’une section 
a lautre s’il se produit un déplacement important de l’effectif. 


La partie prévoit que chacun des conseils qui existent actuellement dans la région 
d’Ottawa-Carleton décide, au plus tard le 31 aout 1988, quels autres biens et réserves 
seront transférés au Conseil de langue francaise. Le calcul est fondé sur une contribution 
équitable au Conseil de langue frangaise, et nécessite l’approbation de la majorité des 
membres du conseil de l’enseignement en langue francaise du conseil existant et de la 
majorité de ses autres membres. Un conflit entre ces deux groupes est renvoyé a la Com- 
mission comme un conflit visé a la partie XI. Si, aprés l’établissement du Conseil de lan- 
gue francaise en décembre 1988, une section n’est pas d’accord avec la décision d’un con- 
seil existant, la section renvoie la question a la Commission comme un conflit visé a la 
partie XI. 


PARTIE XIII. Les services de tous les employés des conseils existants qui sont recrutés 
ou affectés pour travailler en partie ou entiérement dans des écoles de langue frangaise, 
ou pour leur compte, sont affectés au Conseil de langue francaise pour la période allant 
du 1° janvier 1989 au 31 aodt 1989. Le Conseil de langue francaise est tenu de rembour- 
ser ces services au conseil intéressé pour un montant convenu par les conseils. 


Tous les employés des conseils existants qui sont recrutés ou affectés pour travailler 
exclusivement dans des modules scolaires de langue francaise, ou pour leur compte, sont 
désignés pour étre mutés au Conseil de langue francaise 4 compter du 1‘ septembre 
1989. Un employé désigné peut s’opposer a la mutation, auquel cas un autre employé 
sera désigné a sa place s’il y a un autre employé qui accepte d’étre muté et qui a les qua- 
lités requises. 


Le projet de loi prévoit la mutation d’autres employés des conseils existants au Con- 
seil de langue francaise au moyen d’ententes entre la section intéressée et les conseils de 
langue anglaise intéressés, au cours de chacune des trois premiéres années de fonctionne- 
ment du Conseil de langue frangaise. Le projet de loi prévoit également qu’aucun 
employé ne perdra son emploi parce que son poste est éliminé au cours de ces trois 
années par suite de la formation du Conseil de langue frangaise. 


La partie comporte des dispositions sur la rémunération, les congés de maladie, le 
droit 4 un paiement 4a la fin d’un emploi et l’ancienneté des employés mutés et des nou- 
veaux employés au cours des dix premiéres années de fonctionnement du Conseil de lan- 
gue francaise. Ces dispositions sont assujetties 4 toute négociation collective négociée par 
le Conseil de langue frangaise. 


Provision is made for negotiation of new contracts for teachers to begin early in 1989 
between the sectors and the relevant branch affiliate representing teachers designated for 
transfer. Provision is also made to determine successor rights in respect of other employ- 
ees of the French-language Board under the Labour Relations Act. 


PART XIV. During the month of December, 1988, the existing boards are required to 
obtain the approval of the appropriate sector of the French-language Board before mak- 
ing any decisions that may affect the French-language Board. 


Complementary amendments are made to the Assessment Act, the Education Act, 
the Municipal Elections Act and the School Boards and Teachers Collective Negotiations 
Act. 


Le projet de loi prévoit la négociation de nouveaux contrats pour les enseignants a 
compter du début de l’année 1989, entre les sections et la section locale intéressée qui 
représente les enseignants désignés pour la mutation. II établit également les droits du 
conseil qui succéde a l’égard des autres employés du Conseil de langue francaise aux ter- 
mes de la Loi sur les relations de travail. 


PARTIE XIV. Au cours du mois de décembre 1988, les conseils existants sont tenus 
d’obtenir l’approbation de la section intéressée du Conseil de langue francaise avant de 
prendre une décision qui pourrait toucher celui-ci. 


Des modifications corrélatives sont apportées a la Loi sur l’évaluation fonciére, a la 
Loi sur l'éducation, a la Loi sur les élections municipales et a la Loi sur la négociation 
collective entre conseils scolaires et enseignants. 
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SA MAJESTE, sur’ ‘Vavis et? avee le’ conséntement de 
l’Assemblée législative de la province de l'Ontario, décréte ce 


qui suit : 


Definitions 


““municipalité 


de secteur” 


*‘Commis- 
sion” 


R.S.O. 1980, 


e. 129 


“conseil de 
langue 
anglaise”’ 


‘““Conseil de 
langue 
frangaise”’ 


‘“‘module 
scolaire de 
langue 
francaise”’ 


“franco- 
phone”’ 


‘‘conseil 
plénier”’ 


‘‘ministre”’ 


‘“section 
publique” 


“Région” 


“section 
catholique” 
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INTERPRETATION 
1.—(1) In this Act, 


‘“‘area municipality’ means the municipality or corporation of 
the Township of Cumberland, the City of Gloucester, the 
Township of Goulbourn, the City of Kanata, the City of 
Nepean, the Township of Osgoode, the City of Ottawa, the 
Township of Rideau, the Village of Rockcliffe Park, the 
City of Vanier or the Township of West Carleton; 


‘““Commission” means the Languages of Instruction Commis- 
sion of Ontario continued under Part XI of the Education 
Act; 


‘English-language board”? means The Ottawa Board of Edu- 
cation, The Carleton Board of Education, The Ottawa 
Roman Catholic Separate School Board or The Carleton 
Roman Catholic Separate School Board; 

The 


“French-language Board’ means Ottawa-Carleton 


French-language School Board; 


“French-language instructional unit’? means a class, group of 
classes or school in which French is the language of instruc- 
tion, but does not include a class, group of classes or school 
established under clause 8 (1) (y) of the Education Act 
(French-language instruction for English-speaking pupils); 


‘‘French-speaking person”’ means a person who has the right 
under subsection 23 (1) or (2), without regard to subsection 
23 (3), of the Canadian Charter of Rights and Freedoms to 
have his or her children receive their primary and second- 
ary school instruction in the French language in Ontario; 


‘full board” means all of the members of the French-language 
Board; 


‘“‘Minister’’ means the Minister of Education; 


“public sector’? means those members of the French-language 
Board who are elected as members of the public sector; 


“Region” means The Regional Municipality of Ottawa- 
Carleton; 


‘‘Roman Catholic sector’ means those members of the 
French-language Board who are elected as members of the 
Roman Catholic sector; 
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INTERPRETATION 


1 (1) Les définitions qui suivent s’appliquent a la présente 
loi. 


«Commission» La Commission des langues d’enseignement de 
Ontario maintenue aux termes de la partie XI de la 
Loi sur l'éducation. 

«conseil de langue anglaise» Le Conseil de léducation d’Ot- 
tawa, le Conseil de l'éducation de Carleton, le Conseil des 
écoles séparées catholiques d’Ottawa ou le Conseil des éco- 
les séparées catholiques de Carleton. 


«Conseil de langue francaise» Le Conseil scolaire de langue 
francaise d’Ottawa-Carleton. 


«conseil plénier» L’ensemble des membres du Conseil de lan- 
gue francaise. 


«francophone» Personne qui a le droit, en vertu du paragra- 
phe 23 (1) ou (2), sans tenir compte du paragraphe 23 (3), 
de la Charte canadienne des droits et libertés, de faire ins- 
truire ses enfants en francais, aux niveaux élémentaire et 
secondaire, en Ontario. 


«ministre» Le ministre de l’Education. 


«module scolaire de langue francaise» S’entend d’une classe, 
d’un groupe de classes ou d’une école dans lesquelles le 
francais est la langue d’enseignement, a l’exclusion toute- 
fois d’une classe, d’un groupe de classes ou d’une école 
créées en vertu de l’alinéa 8 (1) y) de la Loi sur l’éducation 
(enseignement en langue francaise a l’intention des éléves 
anglophones). 


«municipalité de secteur» La municipalité du canton de Cum- 
berland, de la cité de Gloucester, du canton de Goulbourn, 
de la cité de Kanata, de la cité de Nepean, du canton d’Os- 
goode, de la cité d’Ottawa, du canton de Rideau, du village 
de Rockcliffe Park, de la cité de Vanier ou du canton de 
Carleton ouest. 


«organisation scolaire» S’entend d’un conseil d’écoles séparées 
dans la Région, d’un conseil d’écoles publiques dans la 
Région, de la section publique ou de la section catholique. 


«Région» La municipalité régionale d’Ottawa-Carleton. 
«section catholique» Les membres du Conseil de langue fran- 


caise qui sont élus a titre de membres de la section catholi- 
que. 


Définitions 


«Commission» 


Lik; 1980) 
chap. 129 


«English- 
language 
board» 


«French- 
language 
Board» 


«full board» 


«French- 
speaking 
person» 


«Minister» 


«French- 
language ins- 
tructional 
unit» 


«area 
municipality» 


«school 
system» 


«Region» 


«Roman 
Catholic 
sector» 
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“organisation **school system” means a separate school board in the Region, 
scolaire ; : ; ; 
| a public board in the Region, the public sector or the 
Roman Catholic sector. 


Regulations (2) A reference in this Act to the Education Act or to a 
under R.S.O. ate : : 
1980, c. 129. Provision of it shall be deemed to include a reference to the 


regulations made under that Act or provision. 


rate (3) Except where otherwise provided in this Act, words and 
under as. . . ° ° ° 
1980, c. 129 €Xpressions used in this Act have the same meaning as in sec- 


tion 1 of the Education Act. 


ay eee (4) Subsections 1 (2) and (4) of the Education Act apply 
R.S.0. 1980, With necessary modifications in respect of the French-language 
c. 129,ss4%s Board: 

> 
an (5) The provisions of this Act shall not be construed in a 
Constitution Way that prejudicially affects a right or privilege with respect 
Act, 1867 to denominational schools guaranteed by The Constitution 


Act, 1867. 


Idem (6) If it is finally determined by a court that a provision of 
this Act prejudicially affects a right or privilege enjoyed by 
Roman Catholic separate school boards under The Constitu- 
tion Act, 1867, that provision is repealed, it being the inten- 
tion of the Legislature that the remaining provisions of this 
Act are separate from and independent of the said provision. 


PART I 
_ FRENCH-LANGUAGE SCHOOL BOARD ESTABLISHED 


ee 2.—(1) There is established on the 1st day of December, 
school board 1988 a school board for French-language instruction in the 
Region under the name “The Ottawa-Carleton French- 


language School Board’’. 
Idem (2) The French-language Board is a body corporate. 


Jurisdiction (3) On and after the Ist day of January, 1989, the French- 


of French- 


language language Board has all the powers and shall perform all the 
Seg is duties that are conferred or imposed by the Education Act on 
S.O. 1980, 


a board in respect of school instruction in French-language 


c., 129 : : ‘ 
intructional units. 
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«section publique» Les membres du Conseil de langue fran- 
¢aise qui sont élus a titre de membres de la section publi- 
que. 


(2) Dans la présente loi, un renvoi a la Loi sur l’éducation 
ou a une disposition de celle-ci est réputé inclure un renvoi 
aux réglements pris en application de cette loi ou de cette dis- 
position. 


(3) Sauf dispositions contraires de la présente loi, les ter- 
mes et expressions utilisés dans la présente loi s’entendent au 
sens de I’article 1 de la Loi sur l'éducation. 


(4) Les paragraphes 1 (2) et (4) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, a l’égard du 
Conseil de langue frangaise. 


> 

(5) Les dispositions de la présente loi ne doivent pas étre 
interprétées de facgon a porter préjudice a un droit ou a un 
privilége en ce qui concerne les écoles confessionnelles qui est 
garanti par la Loi constitutionnelle de 1867. 


(6) Si un tribunal décide finalement qu’une disposition de 
la présente loi porte préjudice a un droit ou a un privilége en 
ce qui concerne les écoles confessionnelles qui est garanti par 
la Loi constitutionnelle de 1867, cette disposition est abrogée, 
Pintention du législateur étant que les autres dispositions de la 
présente loi soient distinctes et indépendantes de cette 
disposition. os 


PARTIE 
CREATION DU CONSEIL SCOLAIRE DE LANGUE FRANCAISE 


2 (1) Est créé, le 1% décembre 1988, un conseil scolaire 
chargé de l’enseignement en langue frangaise dans la Région. 
Il porte le nom de «Conseil scolaire de langue francaise 
d’Ottawa-Carleton». 


(2) Le Conseil de langue francaise est une personne 
morale. 


(3) A compter du 1* janvier 1989, le Conseil de langue 
francaise posséde tous les pouvoirs et accomplit toutes les 
fonctions que la Loi sur l'éducation confie ou impose a un 
conseil a l’égard de l’enseignement dans les modules scolaires 
de langue frangaise. 


«public 
sector» 


Réglements 
pris en appli- 
cation du 
chap. 129 des 
L.R.O. de 
1980 


Définitions du 
chap. 129 des 
L.R.O. de 
1980 


Champ d’ap- 
plication de 
Part. 1 du 
chap. 129 des 
L.R.O. de 
1980 

Champ d’ap- 
plication de la 
Loi constitu- 
tionnelle de 
1867 


Idem 


Conseil sco- 
laire de lan- 
gue frangaise 


Idem 


Compétence 
du Conseil 
de langue 
francaise 


L.R.O. 1980, 
chap. 129 
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Jurisdiction 
of English- 
language 
boards 


R.S.O. 1980, 


ci 


French- 
language 
instruction 
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language 
Board 


Full board 


Authority of 
public sector 


Authority of 
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sector 


Authority of 
full board 


Matters 
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jurisdiction 
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Matters 
within 
exclusive 
jurisdiction 
of full board 


Exclusive 
jurisdiction 
of sectors 
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(4) On and after the Ist day of January, 1989, the English- 
language boards have all the powers and shall perform all the 
duties that are conferred or imposed by the Education Act on 
a board in respect of school instruction in classes, groups of 
classes or schools other than French-language instructional 
units. 


(5) On and after the Ist day of January, 1989, Parts XI and 
XI-A of the Education Act do not apply to the English- 
language boards. 


3.—(1) The French-language Board shall have a public 
sector and a Roman Catholic sector. 


(2) The members of the public sector and the members of 
the Roman Catholic sector together constitute the full board. 


(3) The public sector shall govern for the French-language 
Board the public elementary and secondary schools and 
classes of the French-language Board and shall exercise the 
powers, duties and rights assigned to it by this Act. 


(4) The Roman Catholic sector shall govern for the French- 
language Board the Roman Catholic elementary and 
secondary schools and classes of the French-language Board 
and shall exercise the powers, duties and rights assigned to it 
by this Act. 


(5) The full board shall exercise the powers, duties and 
rights assigned to it by this Act. 
wy 


(6) Any power, duty or right assigned to the public sector 
or to the Roman Catholic sector is within the exclusive juris- 
diction of the members of the sector to which it is assigned, 
and a decision of those members with regard to that power, 
duty or right is a decision of the French-language Board. 


(7) Any power, duty or right assigned to the full board is 
within the exclusive jurisdiction of the full board and a deci- 
sion of the full board with regard to that power, duty or right 
is a decision of the French-language Board. = 


PART II 
JURISDICTION OF FULL BOARD AND SECTORS 


4.—(1) The following matters are within the exclusive 
jurisdiction of the public sector in respect of the schools and 
classes that it governs and within the exclusive jurisdiction of 
the Roman Catholic sector in respect of the schools and 


classes that it governs: 


1988 OTTAWA-CARLETON 


(4) A compter du 1% janvier 1989, les conseils de langue 
anglaise possédent tous les pouvoirs et accomplissent toutes 
les fonctions que la Loi sur l’éducation confie ou impose a un 
conseil a l’égard de l’enseignement dans les classes, les grou- 
pes de classes ou les écoles autres que les modules scolaires de 
langue frangaise. 


(5) A compter du 1 janvier 1989, les parties XI et XI-A 
de la Loi sur l'éducation ne s’appliquent pas aux conseils de 
langue anglaise. 


3 (1) Le Conseil de langue frangaise comprend une sec- 
tion publique et une section catholique. 


(2) Les membres de la section publique et les membres de 
la section catholique constituent ensemble le conseil plénier. 


(3) La section publique gére, pour le Conseil de langue 
francaise, les écoles et les classes élémentaires et_secondaires 
publiques du Conseil de langue francaise et exerce les pou- 
voirs, les fonctions et les droits que lui attribue la présente loi. 


(4) La section catholique gére, pour le Conseil de langue 
francaise, les écoles et les classes élémentaires et secondaires 
catholiques du Conseil de langue frangaise et exerce les pou- 
voirs, les fonctions et les droits que lui attribue la présente loi. 


(5) Le conseil plénier exerce les pouvoirs, les fonctions et 
les droits que lui attribue la présente loi. 
was 

(6) Les pouvoirs, les fonctions ou les droits attribués a la 
section publique ou a la section catholique relévent de la com- 
pétence exclusive des membres de la section a laquelle ils sont 
attribués, et une décision de ces membres a l’égard de ces 
pouvoirs, fonctions ou droits est une décision du Conseil de 
langue francaise. 


(7) Les pouvoirs, les fonctions ou les droits attribués au 
conseil plénier relevent de la compétence exclusive du conseil 
plénier, et une décision de celui-ci a l’égard de ces pouvoirs, 
fonctions ou droits est une décision du Conseil de langue 
francaise. = 


PARTIE II 
COMPETENCE DU CONSEIL PLENIER ET DES SECTIONS 
4 (1) Les questions suivantes relevent de la compétence 


exclusive de la section publique relativement aux écoles et aux 
classes qu’elle gére, et de la compétence exclusive de la sec- 


9 


Compétence 
des conseils 
de langue 
anglaise 
L.R.O. 1980, 
chap. 129 


Enseignement 
en frangais 


Composition 
du Conseil 
de langue 
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Conseil 
plénier 


Mandat de 
la section 
publique 


Mandat de 
la section 
catholique 


Mandat du 
conseil 
plénier 


Questions 
relevant de la 
compétence 
exclusive des 
sections 
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bet 


16. 


OTTAWA-CARLETON 1988 


Planning, establishing and financing instructional 
units. 


Administering and closing instructional units. 
Planning, establishing, implementing and maintain- 
ing programs and courses for pupils enrolled in the 
instructional units. 


Providing instructional and learning materials. 


Schools for trainable retarded children and voca- 
tional courses. 


School attendance and visitors to schools. 


Admitting pupils and entering into agreements with 
other boards and with the other sector concerning 
the admission of pupils. 

Issuing debentures. 

Investing and borrowing money. 

Receiving revenue for school purposes, including 
but not limited to grants and money from municipal 
levies. 

Appointing, assigning and removing teachers and 
other employees in respect of matters within the 
sector’s jurisdiction. 


Appointing the secretary for the sector. 


Prescribing the duties of teachers and other em- 
ployees. 


Any matter relating to meetings and records of the 
sector. 


Advisory committees and special education advisory 
committees. 


Counselling services. 
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tion quelle gére relativement aux écoles et aux classes 
catholiques : 


Le 


10. 


Mle 


1D: 


13. 


14. 


15: 


16. 


La planification, la création et le financement de 
modules scolaires. 


L’administration et la fermeture de modules scolai- 
res. 


La planification, la création, la mise en oeuvre et la 
poursuite de programmes et de cours 4a I|’intention 
des éléves inscrits dans les modules scolaires. 


L’approvisionnement en matériel pédagogique et 
d’apprentissage. 


Les écoles pour enfants déficients moyens et les 
cours de formation professionnelle. 


La fréquentation scolaire et l’admission de visiteurs 
dans les écoles. 


L’admission d’éléves et la conclusion d’ententes 
avec d’autres conseils et avec l’autre section relati- 
vement a l’admission d’éléves. 

L’émission de débentures. 

Le placement et l’emprunt de sommes d’argent. 
L’obtention de revenus aux fins scolaires, y com- 
pris, notamment, les subventions et les sommes 
prélevées par les municipalités. 

La nomination, l’affectation et la révocation d’en- 
seignants et d’autres employés, a l’égard des ques- 
tions relevant de la compétence de la section. 


La nomination du secrétaire de la section. 


La définition des fonctions des enseignants et des 
autres employés. 


Les questions relatives aux réunions et aux dossiers 
de la section. 


Les comités consultatifs, et les comités consultatifs 
pour l’enfance en difficulté. 


Les services d’orientation. 


11 
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17. Professional development of employees. 

18. Establishing committees for the sector. 

19. Determining the terms on which teachers and other 
employees are to be employed and fixing their sala- 
ries. 

20. Collective bargaining in respect of teachers and 
other employees. 

21. Providing transportation for pupils. 

22. Providing school supplies other than instructional 
and learning materials. 

23. Operating cafeterias for employees and pupils. 

24. Providing benefits in respect of employees. 

25. Providing administrative support services necessary 
to carry out a power or duty of the sector. 

26. Allowances for members. 

27. Providing services of psychologists, psychometrists 
and language pathologists and other specialized ser- 
vices. 

28. Maintenance of a media centre. 

29. Any other matter not provided for in this Act. 

Bion ite (2) The following matters are within the exclusive jurisdic- 


approval by tion Of both sectors and require approval by a majority of 
both sectors members of each sector: 


it 


Appointing and removing the executive director, 
fixing his or her salary, providing his or her bene- 
fits, determining the terms of his or her employ- 
ment and prescribing his or her duties. 


1988 
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18. 


Lg. 


20. 


21, 


D2, 


23; 


24. 


25% 


26. 


Zl. 


28. 


ping 
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Le perfectionnement professionnel des employés. 
La création de comités pour la section. 
L’établissement des conditions d’emploi des ensei- 
gnants et des autres employés, et la fixation de leur 


salaire. 


Les négociations collectives a l’égard des ensei- 
gnants et des autres employés. 


Le transport des éléves. 
L’approvisionnement en fournitures scolaires, a 
exclusion du matériel pédagogique et d’apprentis- 


sage. 


L’exploitation de cafétérias a l’usage des employés 
et des éléves. 


Les avantages offerts aux employés. 

La fourniture des services de soutien administratif 
nécessaires a l’exercice d’un pouvoir ou d’une fonc- 
tion de la section. 

Les allocations versées aux membres. 

La fourniture de services de psychologues, de psy- 
chométriciens et d’orthophonistes, et d’autres servi- 
ces spécialisés. 


Le maintien d’un centre de médias. 


Toute autre question qui n’est pas prévue par la 
présente loi. 


(2) Les questions suivantes relevent de la compétence 
exclusive des deux sections et nécessitent approbation de la 
majorité des membres de chaque section : 


i 


La nomination et la révocation du directeur géneé- 
ral, la fixation de son salaire, l’attribution de ses 
avantages et l’établissement de ses conditions d’em- 
ploi ainsi que la définition de ses fonctions. 


iS 


Questions 
nécessitant 
Yapprobation 
des deux 
sections 
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2. Appointing and removing the auditor for the 
French-language Board. 


Exclusive (3) The following matters are within the exclusive jurisdic- 
jurisdiction ; 
of full board tion of the full board: 
1. Establishing and maintaining the head office for the 
French-language Board and providing administra- 
tive services operated from it. 


2. Any matter related to meetings and records of the 
full board. 


3. Establishing committees for the full board. 


4. Maintaining buildings and premises and furniture 
and equipment for the French-language Board. 


5. Providing all property and liability insurance for the 
French-language Board. 


6. Appointing the treasurer for the French-language 
Board. 


7. Appointing the secretary for the full board. 


8. Appointing and removing employees, other than 
the executive director, in respect of matters within 
the full board’s jurisdiction. 


9. Determining the terms on which employees 
described in paragraph 8 are to be employed, pre- 
scribing their duties, fixing their salaries and provid- 
ing their benefits. 


10. An allowance for the chairman of the full board. 
11. Collective bargaining in respect of its employees. 
12. Professional development of its employees. 
Danica (4) The public sector and the Roman Catholic sector may 
jurisdiction Mes : : 
by majority resolutions of both sectors transfer the exclusive 
jurisdiction over part or all of any matter described in para- 


graphs 19 to 29 of subsection (1) from the sectors to the full 
board. 


1988 


2: 
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La nomination et la révocation du vérificateur du 
Conseil de langue frangaise. 


(3) Les questions suivantes relévent de la compétence 
exclusive du conseil plénier : 


if. 


10. 


ne 


i?) 


La création et le maintien du siége social du Conseil 
de langue frangaise et la fourniture des services qui 
y sont offerts. 


Les questions relatives aux réunions et aux dossiers 
du conseil plénier. 


La création de comités pour le conseil plénier. 


L’entretien des batiments et lieux, de l’ameuble- 
ment et de l’équipement du Conseil de langue fran- 
caise. 


La souscription de toutes les assurances responsabi- 
lité et de toutes les assurances sur les biens du Con- 
seil de langue francaise. 


La nomination du trésorier du Conseil de langue 
francaise. 


La nomination du secrétaire du conseil plénier. 

La nomination et la révocation des employés, autres 
que le directeur général, a l’égard des questions 
relevant de la compétence du conseil plénier. 
L’établissement des conditions d’emploi des em- 
ployés visés a la disposition 8, la définition de leurs 
fonctions, la fixation de leur salaire et l’attribution 
de leurs avantages. 


L’allocation versée au président du conseil plénier. 


Les négociations collectives a légard de_ ses 
employés. 


Le perfectionnement professionnel de ses employés. 





(4) La section publique et la section catholique peuvent, 
par voie de résolutions majoritaires des deux sections, trans- 
férer des sections au conseil plénier la compétence exclusive a 
’égard d’une partie ou de la totalité d’une question décrite 
aux dispositions 19 a 29 du paragraphe (1). 


15 
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(5) A transfer of jurisdiction under subsection (4) may 
be made subject to any condition, if both resolutions so 


provide, but there shall not be a transfer of jurisdiction under 
subsection (4) unless the resolutions are subject to the same 


conditions. 


(6) Subject to subsection (7), the jurisdiction transferred to 
the full board is transferred back to the sectors at the end of 
the term of office of the members who resolved that it be 
transferred to the full board. 


(7) The public sector or the Roman Catholic sector may by 
resolution transfer back to the sectors the exclusive jurisdic- 
tion over a matter transferred to the full board under subsec- 
tion (4). 


(8) The transfer of exclusive jurisdiction back to the sectors 
takes effect at the end of the fiscal year of the French-lan- 
guage Board unless the sectors by majority resolutions of both 
of them agree that it take effect on an earlier date. 


(9) The secretary of the full board shall transmit to the 
Minister notice of a transfer of jurisdiction under subsection 
» or (7) forthwith after the transfer. 


(10) Part XI does not apply to a matter described in subsec- 


tion (4), (5) or (8). 


(11) If the subject-matter of an agreement to be made by 
the French-language Board is within the exclusive jurisdiction 
of, 


(a) the full board, the agreement shall be made by the 
full board; 
(b) the public sector or Roman Catholic sector, the 


agreement shall be made by the relevant sector. 
A 
(12) Religious instruction is within the exclusive jurisdiction 
of the public sector in respect of the schools and classes that it 
governs. 


(13) Religious education is within the exclusive jurisdiction 
of the Roman Catholic sector in respect of the schools and 
classes that it governs. 


(14) The full board shall exercise exclusive jurisdiction on 
behalf of the French-language Board in respect of the acquisi- 
tion of real or personal property that is to be used by the full 
board. 
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(5) Le transfert de compétence visé au paragraphe (4) peut 
étre assujetti a une condition si les deux résolutions le 


prévoient, mais il n’y_a pas de transfert de compétence en 
vertu du paragraphe (4) a moins que les résolutions ne soient 
assujetties aux mémes conditions. 


(6) Sous réserve du paragraphe (7), la compétence transfé- 
rée au conseil plénier est remise aux sections a la fin du man- 
dat des membres qui ont décidé de la transférer au conseil 
plénier. 


(7) La section publique ou la section catholique peut, par 
voie de résolution, remettre aux sections la compétence exclu- 
sive a l’égard d’une question transférée au conseil plénier en 
vertu du paragraphe (4). 


(8) La remise de la compétence exclusive aux sections entre 
en vigueur a la fin de l’exercice du Conseil de langue fran- 
¢aise, a moins que les sections ne conviennent, par voie de 
résolutions majoritaires des deux, qu'il entre en vigueur a une 
date antérieure. 


(9) Le secrétaire du conseil plénier avise le ministre d’un 
transfert de compétence effectué en vertu du paragraphe (4) 
ou (7) immédiatement aprés le transfert. 


(10) La partie XI ne s’applique pas aux questions décrites 
aux paragraphes (4), (5) et (8). 


(11) Si Pobjet d’une entente que doit conclure le Conseil de 

langue francaise reléve de la compétence exclusive : 
a) du conseil plénier, l’entente est conclue par ce der- 

nier; 
b) de la section publique ou de la section catholique, 
l’entente est conclue par la section intéressée. 
a 

(12) L’enseignement religieux reléve de la compétence 
exclusive de la section publique en ce qui concerne les écoles 
et les classes qu’elle gére. 


(13) L’enseignement religieux reléve de la compétence 
exclusive de la section catholique en ce qui concerne les écoles 
et les classes qu’elle gére. 


(14) Le conseil plénier exerce la compétence exclusive pour 
le compte du Conseil de langue frangaise a l’égard de l’acqui- 
sition de biens immeubles ou de biens meubles devant étre 
utilisés par le conseil plénier. 
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— (15) The public sector or the Roman Catholic sector shall 
exercise exclusive jurisdiction on behalf of the French- 
language Board in respect of the acquisition of real or per- 
sonal property that is to be used by that sector. 


Disposal of (16) The full board shall exercise exclusive jurisdiction on 

ihceiaed behalf of the French-language Board in respect of the sale, 
lease or disposal of real or personal property that was 
acquired by the full board or re-allocated to the full board 
under Part XII. 

Idem (17) The public sector or the Roman Catholic sector shall 


exercise exclusive jurisdiction on behalf of the French- 
language Board in respect of the sale, lease or disposal of real 
or personal property that was acquired by that sector or was 
allocated to that sector and not re-allocated to the full board 
under Part XII. i 


a ane 5.—(1) If this Act provides that a provision of the 

of R.S.O. Education Act applies to the French-language Board and that 

1980, c. 129 provision is within the jurisdiction of the public sector, the 
Region shall be deemed to be a public school section and a 
secondary school district and the French-language instruc- 
tional units of the public sector shall be deemed to be elemen- 
tary schools and secondary schools, as the case may be, oper- 
ated by a divisional board of education. 


Idem (2) If this Act provides that a provision of the Education 
RS). 78°. Act applies to the French-language Board and that provision is 


within the jurisdiction of the Roman Catholic sector, the 
Region shall be deemed to be an urban separate school zone 
and the French-language instructional units of the Roman 
Catholic sector shall be deemed to be urban separate schools 
operated by a Roman Catholic school board. 


Idem (3) If this Act provides that a provision of the Education 
Act applies to the French-language Board and that provision is 
within the jurisdiction of the full board, the Region shall be 
deemed to be a public school section and a secondary school 
district and the full board shall be deemed to be a divisional 
board of education. 


PART III 
SCHOOL ATTENDANCE 


Application 6. Sections 17 to 27 and 29 to 31 of the Education Act 
of R.S.O. , as ‘ 
1980, c. 129 apply with necessary modifications to the French-language 


Board. 


1988 OTTAWA-CARLETON 


(15) La section publique ou la section catholique exerce la 
compétence exclusive pour le compte du Conseil de langue 
frangaise a l’égard de l’acquisition de biens immeubles ou de 
biens meubles devant étre utilisés par cette section. 


(16) Le conseil plénier exerce la compétence exclusive pour 
le compte du Conseil de langue frangaise a l’égard de la dispo- 
sition, notamment par vente ou location, de biens immeubles 
ou de biens meubles acquis par le conseil plénier ou attribués 
de nouveau au conseil plénier en vertu de la partie XII. 


(17) La section publique ou la section catholique exerce la 
compétence exclusive pour le compte du Conseil de langue 
francaise a l’égard de la disposition, notamment par vente ou 
location, de biens immeubles ou de biens meubles qui ont été 


acquis par cette section ou attribués a cette section et non 


attribués de nouveau au conseil plénier en vertu de la partie 
XII. os 


5 (1) Si la présente loi prévoit qu’une disposition de la 
Loi sur l'éducation s’applique au Conseil de langue francaise 
et que cette disposition reléve de la compétence de la section 
publique, la Région est réputée une circonscription scolaire 
publique et un district d’écoles secondaires, et les modules 
scolaires de langue frangaise de la section publique sont répu- 
tés des écoles élémentaires et des écoles secondaires, selon le 
cas, qui relevent d’un conseil de l’éducation de division sco- 
laire. 


(2) Si la présente loi prévoit qu’une disposition de la 
Loi sur l'éducation s’applique au Conseil de langue francaise 
et que cette disposition reléve de la compétence de la section 
catholique, la Région est réputée une zone urbaine d’écoles 
séparées, et les modules scolaires de langue francaise de la 
section catholique sont réputés des écoles séparées urbaines 
qui relevent d’un conseil d’écoles catholiques. 


(3) Si la présente loi prévoit qu’une disposition de la Loi 
sur l’éducation s’applique au Conseil de langue frangaise et 
que cette disposition reléve de la compétence du conseil plé- 
nier, la Région est réputée une circonscription scolaire publi- 
que et un district d’écoles secondaires, et le conseil plénier est 
réputé un conseil de |’éducation de division scolaire. 


PARTIE III 
FREQUENTATION SCOLAIRE 
6 Les articles 17 a 27 et 29 a 31 de la Loi sur l’éducation 


s’appliquent, avec les adaptations nécessaires, au Conseil de 
langue frangaise. 


WwW 
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7.—(1) A person who attains the age of six years in any 
year is, after the 1st day of September in that year, qualified 
to be a resident pupil in respect of the public sector until the 
last school day in June in the year in which the person attains 
the age of twenty-one years if, 


(a) the person and the person’s parent or guardian 
reside in the Region and the person’s parent or 
guardian is a French-speaking person who is not a 
public school supporter, a separate school supporter 
or a supporter of the Roman Catholic sector; or 

(b) the person resides in the Region, is the owner or 

tenant of land in the Region that is separately asses- 

sed and is a supporter of the public sector. 

Mrs A person who attains the age of six years in any year is, 

after the 1st day of September in that year, qualified to be a 

resident pupil in respect of the Roman Catholic sector until 

the last school day in June in the year in which the person 
attains the age of twenty-one years if, 


(a) the person and the person’s parent or guardian 
reside in the Region and the person’s parent or 
guardian is a supporter of that sector; or 

(b) the person resides in the Region, is the owner or 

tenant of land in the Region that is separately asses- 

sed and is a supporter of the Roman Catholic sec- 
tor. 


§ 


a 

(3) A person who is the child of a French-speaking person 
is qualified to be a resident pupil in respect of a secondary 
school operated by the public sector or by the Roman Catho- 
lic sector if the person is over eighteen years of age and has 
resided in the Region for the twelve months immediately 
before his or her admission to a school operated by that sector 
or to a school operated by a board to which that sector pays 
fees on the person’s behalf. 


(4) The requirement in subsection (1) or (2) that the person 
be less than twenty-one years of age does not apply for sec- 
ondary school purposes. 


(5) A person who is qualified to be a resident pupil of a 
sector is a resident pupil if the person enrols in a school oper- 
ated by that sector or in a school operated by the other sector 
or a board to which the sector pays fees on the person’s 
behalf. 
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7 (1) Quiconque atteint six ans au cours d’une année 
satisfait, apres le 1% septembre de cette année, aux conditions 
requises pour étre éléve résident en ce qui concerne la section 
publique, jusqu’au dernier jour de classe du mois de juin de 
l'année ou il atteint vingt et un ans si, selon le cas : 

a) lui-méme et son pére, sa mére ou son tuteur rési- 

dent dans la Région et que son pére, sa mére ou 
son tuteur est un francophone qui n’est pas contri- 
buable des écoles publiques, des écoles séparées ni 
de la section catholique; 
b) il réside dans la Région, est propriétaire ou loca- 
taire d’un terrain, situé dans la Région, qui fait l’ob- 
jet d’une évaluation distincte, et est contribuable de 
la section publique. 


(2) Quiconque atteint six ans au cours d’une année satisfait, 
apres le 1* septembre de cette année, aux conditions requises 
pour étre éléve résident en ce qui concerne la section catholi- 
que, jusqu’au dernier jour de classe du mois de juin de I’an- 
née ou il atteint vingt et un ans si, selon le cas : 


a) lui-méme et son pére, sa mére ou son tuteur rési- 
dent dans la Région et que son pére, sa mére ou 
son tuteur est un contribuable de cette section; 

b) il réside dans la Région, est propriétaire ou loca- 


taire d’un terrain, situé dans la Région, qui fait l’ob- 
jet d’une évaluation distincte, et est contribuable de 
la section catholique. 
> 
(3) Une personne dont le pére ou la mére est francophone 
satisfait aux conditions requises pour étre éléve résident en ce 
qui concerne une école secondaire qui reléve de la section 
publique ou de la section catholique si elle a plus de dix-huit 
ans et qu’elle a résidé dans la Région pendant les douze mois 
précédant son admission a une école qui reléve de cette sec- 
tion ou a une école qui reléve d’un conseil auquel cette sec- 
tion verse des droits de scolarité au nom de la personne. <i 


(4) La nécessité, prévue au paragraphe (1) ou (2), d’avoir 
moins de vingt et un ans ne s’applique pas aux fins des écoles 
secondaires. 


(5) La personne qui satisfait aux conditions requises pour 
étre éléve résident d’une section est éléve résident si elle s’ins- 
crit dans une école qui reléve de cette section ou dans une 
école qui reléve de l’autre section ou d’un conseil auquel la 
section verse des droits de scolarité au nom de cette personne. 
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pero nev (6) It is the responsibility of the parent or guardian to sub- 

to right to ; ' 7 : 

attend mit evidence that a child has a right to attend an elementary 
school operated by a sector, including proof of age, if neces- 
sary. 


Admission if — §, ~If a child who would otherwise have the right to attend 

pupil moves : ; 

into a school operated by one school system moves with his or her 

residence not_ parent or guardian who is a supporter of that school system 

assessed in . . , 

accordance into a residence that is assessed to the support of another 

with school school system, and the latest date upon which the assessment 

oe of the residence may be changed to support of the first named 
school system has passed, upon the filing of a notice of change 
of support for the following year with the assessment commis- 
sioner, the child shall be admitted without the payment of a 


fee, to a school operated by that school system. 


Kindergarten, §_ 9,_(1) Sections 33 to 36 of the Education Act apply with 
exceptional wae ; 

pupils necessary modifications to the French-language Board. 
R.S.O. 1980, 

C.al29 


Accessible (2) Section 38 of the Education Act applies with necessary 


schools, right a : : : ; 
itiond ©" modifications to a pupil seeking to be admitted to, i 


(a) a French-language instructional unit of a nearer 
school that is not in the Region, if the pupil is a res- 
ident pupil of a sector; and 


(b) a nearer school operated by a sector, if the pupil is 
a resident pupil in respect of a board that is not in 
the Region and is the child of a French-speaking 
person. 


Admission of — (3) Subsection 39 (5) of the Education Act applies with nec- 
adult resident re ; 
essary modifications to the French-language Board. 


ped di (4) Sections 40 to 48 of the Education Act apply with neces- 
sary modifications to the French-language Board. 


a 
ee to (5) Section 1360 of the Education Act applies with neces- 
secondary  Sary modifications to the French-language Board to permit a 
school person who is the child of a French-speaking person to trans- 
R.S.O. 1980, fey 
e129 : 


(a) from one sector to another; 


(b) from the public sector to The Ottawa Roman 
Catholic Separate School Board or The Carleton 
Roman Catholic Separate School Board, if the per- 


1988 OTTAWA-CARLETON 


(6) Il appartient au pére, a la mére ou au tuteur de présen- 
ter les documents prouvant qu’un enfant a le droit de fréquen- 
ter une école élémentaire qui reléve d’une section, y compris, 
le cas échéant, ceux qui attestent son Age. 


8 Si un enfant qui aurait autrement le droit de fréquenter 
une école relevant d’une organisation scolaire déménage avec 
son pére, sa mére Ou son tuteur qui est contribuable de cette 
organisation scolaire dans une résidence qui fait objet d’une 
cotisation en faveur d’une autre organisation scolaire et que la 
date ultime a laquelle la cotisation de cette résidence peut étre 
changée en faveur de la premiére organisation scolaire men- 
tionnée est passée, l’enfant est admis, dés le dépdt auprés du 
commissaire a |’évaluation d’un avis de changement de statut 
de contribuable pour l’année suivante, sans l’acquittement de 
droits de scolarité, a une école qui reléve de cette organisation 
scolaire. 


9 (1) Les articles 33 4 36 de la Loi sur l'éducation s’appli- 
quent, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(2) L’article 38 de la Loi sur l’éducation s’applique, avec les 
adaptations nécessaires, a l’éléve qui cherche a étre admis : 

a) aun module scolaire de langue francaise d’une 
école plus proche qui n’est pas située dans la 
Région, si l’éléve est éléve résident d’une section; 
b) a une école plus proche relevant d’une section, si 
’éléve est éléve résident a l’égard d’un conseil qui 
n’est pas situé dans la Région et si son pére ou sa 
mére est francophone. 


(3) Le paragraphe 39 (5) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(4) Les articles 40 a 48 de la Loi sur l’éducation s’appli- 
quent, avec les adaptations nécessaires, au Conseil de langue 
francaise. 
was 

(5) L’article 1360 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue francaise 
afin de permettre a la personne dont le pére ou la mere est 
francophone de passer : 


a) 
b) 


d’une section a |’autre; 


de la section publique au Conseil des écoles sépa- 
rées catholiques d’Ottawa ou au Conseil des écoles 
séparées catholiques de Carleton, si la personne 


he 
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son resides within the area of jurisdiction of that 
separate school board; 


(c) from The Ottawa Roman Catholic Separate School 
Board or The Carleton Roman Catholic Separate 
Board to the public sector; 


(d) from the Roman Catholic sector to The Ottawa 
Board of Education or The Carleton Board of 
Education, if the person resides within the area of 
jurisdiction of that board of education; 


(e) from The Ottawa Board of Education or The 
Carleton Board of Education to the Roman Catho- 
<BR 


lic sector. 
Right to 10.—(1) A person is entitled to be a pupil in a school 
attend school : : 
Bier operated by the public sector if the person, 


(a) is qualified to be a resident pupil in respect of a 
school operated by a public board in the Region; 
and 


(b) is the child of a French-speaking person. 


Idem (2) A person is entitled to be a pupil in a school operated 
by the Roman Catholic sector if the person, 


(a) is qualified to be a resident pupil in respect of a 
school operated by a separate school board in the 
Region; and 


(b) is the child of a French-speaking person. 


Ditee-pisnce (3) A person is entitled to be a pupil in a school operated 
Be dad by a public board in the Region if the person, 
(a) is qualified to be a resident pupil in respect of a 
school operated by the public sector; and 
(b) resides in the area of jurisdiction of that public 
board. 
Idem (4) A person is entitled to be a pupil in a school operated 


by a separate school board in the Region if the person, 


(a) is qualified to be a resident pupil in respect of a 
school operated by the Roman Catholic sector; and 


1988 OTTAWA-CARLETON Ps 


réside dans le ressort de ce conseil d’écoles sépa- 
rees; 


c) du Conseil des écoles séparées catholiques d’Ottawa 
ou du Conseil des écoles séparées catholiques de 
Carleton a la section publique; 


d) de la section catholique au Conseil de I’éducation 

~ d’Ottawa ou au Conseil de |’éducation de Carleton, 

si la personne réside dans le ressort de ce conseil de 
Véducation; 


e) du Conseil de léducation d’Ottawa ou du Conseil 
de l’éducation de Carleton a la section catholique. 
th 
10 (1) Une personne a le droit d’étre éléve d’une école 
qui reléve de la section publique si : 


Droit de fré- 
quenter une 
école d’une 

section 


a) dune part, elle satisfait aux conditions requises 
pour étre éléve résident a l’égard d'une école qui 
reléve d’un conseil public dans la Région; 








b) d’autre part, son pére ou sa mere est francophone. 











(2) Une personne a le droit d’étre éléve dune école qui | idem 
reléve de la section catholique si : 
a) d’une part, elle satisfait aux conditions requises 
pour étre éléve résident a légard d'une école qui 
releve d’un conseil d’écoles séparées dans la 
Région; 
b) d’autre part, son pére ou sa mére est francophone. 
(3)o Une; personne ale droitsd’étre éleve: d’une école qui | Prot de fre- 
= . : : vee ‘ quenter une 
reléve d’un conseil public dans la Région si : santa 
conseil 
a) d’une part, elle satisfait aux conditions requises 
pour étre éleve résident a l’égard d’une école qui 
reléve de la section publique; 
b) d’autre part, elle réside dans le ressort de ce conseil 
public. 
Idem 


(4) Une personne a le droit d’étre éléve d'une école qui 
reléve d’un conseil d’écoles séparées dans la Région si : 





a) d’une part, elle satisfait aux conditions requises 
pour étre éléve résident a l’égard d’une école qui 
reléve de la section catholique; 
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(b) resides in the area of jurisdiction of that separate 
school board. 


(5) The board or sector in respect of which the child is 
qualified to be a resident pupil shall pay to the sector or board 
whose school the child attends a fee equal to the lesser of, 


(a) the fee set by the board or sector; or 


(b) the fee calculated in accordance with the regulations 
under the Education Act concerning the payment of 
fees by one board to another. 


11.—(1) If the parent or guardian of a child under the age 
of eighteen years is not a French-speaking person and the 
child would qualify to be a resident pupil of a sector if the 
child’s parent or guardian were a French-speaking person, the 
parent or guardian may request that the child be admitted as a 
pupil of that sector. 


(2) A person eighteen years of age or older who is not the 
child of a French-speaking person and who but for that fact 
would qualify to be a resident pupil of a sector may request to 
be admitted as a pupil of that sector. 


(3) A sector, on receipt of a request under this section, 
may admit the person as a pupil if the admission is approved 
by a majority vote of an admissions committee appointed by 
the sector and composed of the principal of the school to 
which admission is sought, a teacher of that school and a 
supervisory officer employed by the sector. 


(4) If a person is admitted as a pupil of a sector under this 
section, the board in which the person is qualified to be a resi- 
dent pupil shall pay to the sector a fee calculated in accord- 
ance with the regulations under the Education Act concerning 
the payment of fees by one board to another. 


12.—(1) The Roman Catholic sector and the public sector 
may enter into an agreement to provide instruction of pupils 
of one sector in a school or schools operated by the other sec- 
tor. 
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b) d’autre part, elle réside dans le ressort de ce conseil 
d’écoles séparées. 


(5) Le conseil ou la section a l’égard duquel ou de laquelle 
lenfant satisfait aux conditions requises pour étre éléve rési- 
dent paie a la section ou au conseil dont reléve l’école que 
l'enfant fréquente des droits de scolarité équivalant au moin- 
dre des montants suivants : 

a) les droits de scolarité fixés par le conseil ou la sec- 
tion; 


b) les droits de scolarité calculés conformément aux 
réglements pris en application de la Loi sur 
l’éducation a Végard du paiement de droits de scola- 
rité a un conseil par un autre. 


11 (1) Si le pére, la mére ou le tuteur d’un enfant agé de 
moins de dix-huit ans n’est pas francophone et que cet enfant 
satisferait aux conditions requises pour étre éléve résident 
dune section si son pére, sa mére ou son tuteur était franco- 
phone, le pére, la mére ou le tuteur peut demander que |’en- 
fant soit admis comme éléve de cette section. 


(2) La personne 4gée de dix-huit ans ou plus dont ni le pére 
ni la mére n’est francophone, et qui, si ce n’était ce fait, satis- 
ferait aux conditions requises pour étre éléve résident d’une 
section peut demander a étre admise comme éléve de cette 
section. 


(3) La section qui recgoit une demande présentée en vertu 
du présent article peut admettre la personne comme éléve, si 
admission est approuvée par un vote majoritaire d’un comité 
d’admission établi par la section et composé du directeur de 
Pécole a laquelle admission est demandée, d’un enseignant 
de cette école et d’un agent de supervision employé par la 
section. 


(4) Si une personne est admise comme éléve d’une section 
en vertu du présent article, le conseil a l’égard duquel la per- 
sonne satisfait aux conditions requises pour étre éléve résident 
paie a la section des droits de scolarité calculés conformément 
aux réglements pris en application de la Loi sur l'éducation a 
l’égard du paiement de droits de scolarité a un conseil par un 
autre. 


12 (1) La section catholique et la section publique peu- 
vent conclure une entente en vue de dispenser l’enseignement 
aux éléves d’une section dans une ou plusieurs écoles qui 
relévent de l’autre section. 
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(2) The sector requesting instruction shall pay to the sector 
providing instruction a fee calculated in accordance with the 
regulations under the Education Act concerning the payment 
of fees by one board to another. 


PART IV 
FRENCH-LANGUAGE SCHOOL SUPPORT 


13.—(1) Every person paying rates in the Region on land 
the person occupies as owner or tenant or on unoccupied land 
the person owns, who in any year becomes a supporter of the 
public sector or of the Roman Catholic sector, is exempt from 
the payment of all rates imposed on such land for public 
school purposes for the following year and every subsequent 
year while the person continues to be such a supporter with 
respect to such land. 


(2) A person paying rates in the Region on land the person 
occupies as Owner or tenant or on unoccupied land the person 
owns may be, 


(a) a supporter of the Roman Catholic sector, if the 
person is a French-speaking person and a Roman 
Catholic; 


(b) a supporter of the public sector, if the person is a 
French-speaking person. 


(3) A person becomes a supporter of the public sector or of 
the Roman Catholic sector in a year if the person is entitled 
under subsection (2) to be such a supporter and, 


(a) the person, acting alone or by an agent, before the 
return of the assessment roll in that year, gives to 
the assessment commissioner notice in writing that 
the person desires to be such a supporter; 


(b) in that year the person is shown as being such a sup- 
porter on the school support list as prepared or 
revised by the assessment commissioner under sec- 
tion 15 of the Assessment Act; or 
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(2) La section qui demande I’enseignement paie 4 la section 
qui le dispense des droits de scolarité calculés conformément 
aux réglements pris en application de la Loi sur l'éducation a 
l’égard du paiement de droits de scolarité 4 un conseil par un 
autre. 


PARTIE IV 
SOUTIEN SCOLAIRE DES ECOLES DE LANGUE FRANCAISE 


13 (1) Quiconque verse des cotisations scolaires dans la 
Région sur un terrain qu’il habite a titre de propriétaire ou de 
locataire ou sur un terrain non occupé mais qui lui appartient, 
et devient, au cours de l’année, contribuable de la section 
publique ou de la section catholique, est exempté du verse- 
ment des cotisations scolaires pergues sur ce terrain aux fins 
des écoles publiques pour l’année suivante et les années ulté- 
rieures tant qu'il est contribuable de cette section en ce qui 
concerne ce terrain. 


(2) Quiconque verse des cotisations scolaires dans la 
Région sur un terrain qu’il habite a titre de propriétaire ou de 
locataire ou sur un terrain non occupé mais qui lui appartient 
peut étre : 


a) contribuable de la section catholique s’il est franco- 
phone et catholique; 
b) contribuable de la section publique s’il est franco- 


phone. 


(3) Une personne devient, au cours d’une année donnée, 
contribuable de la section publique ou de la section catholique 
si elle en a le droit en vertu du paragraphe (2) et si elle satis- 
fait a Pune des conditions suivantes : 

a) elle remet au commissaire a lévaluation par écrit, 

avant la remise du role d’évaluation au cours de 
cette année, personnellement ou par l’intermédiaire 
de son représentant, un avis écrit de son désir d’étre 
contribuable de cette section; 
b) cette année-la, elle figure a titre de contribuable de 
cette section sur la liste de soutien scolaire dressée 
ou révisée par le commissaire a l’évaluation en 
vertu de l’article 15 de la Loi sur lévaluation 
foncieére; 
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(c) in that year the person is declared to be such a sup- 
porter as a result of a final decision rendered in pro- 


we 1980, ceedings commenced under the Assessment Act. 

c. 

Zr eaesy (4) Any person who fraudulently gives a notice under this 
wl alse . ° . . 

statements in Section or wilfully makes any false statement in it does not 
notice thereby secure an exemption from the rates and, in addition, 


is guilty of an offence. 


As to pee (5) Nothing in this section exempts any person from paying 
impose . 

cate any rate for public school purposes or separate school pur- - 
French- poses imposed before this Act comes into force. 

language 

Board 

established 

alr S - 14.—(1) A person ceases to be a supporter of the public 
Wi Taw C y = 

support sector or of the Roman Catholic sector in a year if, on or 


before the return of the assessment roll in that year, the per- 
son gives to the assessment commissioner notice in writing 
that the person desires to withdraw that support for the fol- 
lowing year. 


pee for (2) A person may be a supporter of only one school system 
one system e A 
at a ni at any given time. 


Transitional, 15.—(1) This section applies in respect of the 1988 enu- 

enumeration . . ae . . 
meration taken in an area municipality under subsection 
14 (1) of the Assessment Act. 


Idem (2) A person shall be deemed to have been enumerated as 
a supporter of the public sector if the person, 


(a) is enumerated as owning land in the Region or 
occupying land in the Region as a tenant; 


(b) is enumerated as a French-speaking person who 
chooses to vote to elect members of a French- 
language section of a board; and 


(c) is not deemed under subsection (3) to have been 
enumerated as a supporter of the Roman Catholic 
sector. 


Idem (3) A person shall be deemed to have been enumerated as 
a supporter of the Roman Catholic sector if the person, 


(a) is enumerated as a Roman Catholic who chooses to 
be a separate school supporter; and 
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cette année-la, elle est déclarée contribuable de 
cette section par suite d’une décision définitive ren- 
due dans une instance introduite en vertu de la 
Loi sur l’évaluation fonciére. 


(4) Quiconque donne frauduleusement un avis prévu au 
présent article ou y fait intentionnellement une fausse déclara- 
tion n’obtient pas d’exemption de cotisations scolaires. II est 
en outre coupable d’une infraction. 


(5) Aucune disposition du présent article n’exempte une 
personne du versement, aux fins des écoles publiques ou des 
écoles séparées, des cotisations scolaires si l’imposition est 
antérieure a l’entrée en vigueur de la présente loi. 


14 (1) Une personne cesse d’étre contribuable de la sec- 
tion publique ou de la section catholique au cours d’une année 
si elle remet au commissaire a |’évaluation, au plus tard au 
moment de la remise du rdle d’évaluation au cours de cette 
année, un avis écrit de son désir de retirer son soutien pour 
l'année suivante. 


(2) Une personne peut étre contribuable d’une seule orga- 
nisation scolaire a la fois. 


15 (1) Le présent article s’applique a l’égard du recense- 
ment de 1988 effectué dans une municipalité de secteur aux 
termes du paragraphe 14 (1) de la Loi sur l’évaluation 
fonciere. 


(2) Une personne est réputée avoir été recensée comme 
contribuable de la section publique si elle satisfait aux condi- 
tions suivantes : 

a) elle est recensée comme propriétaire d’un terrain 
dans la Région ou comme locataire et occupant 
d’un terrain dans la Région; 

b) elle est recensée comme francophone qui choisit de 
voter pour élire les membres d’une section de lan- 
gue francaise d’un conseil; 


elle n’est pas réputée, aux termes du paragraphe 
(3), avoir été recensée comme contribuable de la 
section catholique. 


(3) Une personne est réputée avoir été recensée comme 
contribuable de la section catholique si elle satisfait aux condi- 
tions suivantes : 

a) elle est recensée comme catholique qui choisit d’é- 
tre contribuable des écoles séparées; 
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(b) is enumerated as a French-speaking person who 
chooses to vote to elect members of a French- 
language section of a board. 


16. Sections 123, 124 and 125 of the Education Act, which 
apply in respect of separate school support, also apply in the 
Region, with necessary modifications, in respect of support of 
the public sector and the Roman Catholic sector. 


17.—(1) In this section, 


‘public system’? means a public board in the Region and 
includes the public sector; 


“organisation ‘“Roman Catholic system” means a separate school board in 


catholique” 


If multiple 
owners or 
tenants 


Idem 


Definitions 


the Region and includes the Roman Catholic sector. 


(2) The following rules apply in determining the school sup- 
port of two or more persons who together own land in the 
Region or occupy land in the Region as tenants: 


1. If they all choose to support the same school sys- 
tem, they shall be supporters of that system. 


2. If they all choose to support a Roman Catholic sys- 
tem, they shall be supporters of a Roman Catholic 
system. 


3. If at least one of them chooses to support a public 
system, they shall be supporters of a public system. 


4. If they all choose to support the French-language 
Board they shall be supporters of the French- 
language Board. 


5. If at least one of them chooses to support an 
English-language board they shall be supporters of 
the English-language board. 

> 

(3) A person may not choose to support a school system 
under subsection (2) unless he or she is entitled to support 
that school system. 


18.—(1) In this section, 
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b) elle est recensée comme francophone qui choisit de 
voter pour élire les membres d’une section de lan- 
gue frangaise d’un conseil. 


16 Les articles 123, 124 et 125 de la Loi sur l’éducation, 
qui s’appliquent a l’égard du soutien des écoles séparées, s’ap- 
pliquent également, avec les adaptations nécessaires, dans la 
Région a légard du soutien de la section publique et de la 
section catholique. 


17 (1) Les définitions qui suivent s’appliquent au présent 
article. 


«organisation catholique» S’entend d’un conseil d’écoles sépa- 
rées dans la Région, y compris la section catholique. 


«organisation publique» S’entend d’un conseil public dans la 
Région, y compris la section publique. 


(2) Les régles suivantes s’appliquent pour déterminer le 
soutien scolaire de deux ou plusieurs personnes qui, ensem- 
ble, sont propriétaires d’un terrain dans la Région ou locatai- 
res et occupants d’un terrain dans la Région : 


1. Si elles choisissent toutes d’étre contribuables de la 
méme organisation scolaire, elles sont contribuables 
de cette organisation. 


2.  Sielles choisissent toutes d’étre contribuables d’une 
organisation catholique, elles sont contribuables 
d’une organisation catholique. 


3. Si au moins lune d’elles choisit d’étre contribuable 
dune organisation publique, elles sont contribua- 
bles d’une organisation publique. 


4. Si elles choisissent toutes d’étre contribuables du 
Conseil de langue frangaise, elles sont contribuables 
du Conseil de langue frangaise. 


5. Si au moins lune d’elles choisit d’étre contribuable 
d’un conseil de langue anglaise, elles sont contri- 
buables du conseil de langue anglaise. 

was 

(3) Une personne ne peut pas choisir d’étre contribuable 
d’une organisation scolaire en vertu du paragraphe (2) a 
moins qu’elle n’ait le droit d’étre contribuable de cette organi- 
sation scolaire. 


18 (1) Les définitions qui suivent s’appliquent au présent 
article. 
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‘assessment’, in respect of a corporation, means the assess- 
ment of land of which the corporation is either the owner 
and occupant, or not being the owner is the tenant, occu- 
pant or actual possessor, and the business or other assess- 
ments of the corporation made under the Assessment Act; 


“eligible persons”? means, 


(a) persons who are Roman Catholic, in the case of the 
separate schools, 


(b) French-speaking persons, in the case of the public 
sector, and 


(c) French-speaking persons who are Roman Catholic, 
in the case of the Roman Catholic sector. 


(2) A corporation by notice to the assessment commis- 
sioner may require the whole or any part of its assessment to 
be entered, rated and assessed for the purposes of separate 
schools, the public sector, the Roman Catholic sector or any 
combination of them. 


(3) The assessment commissioner shall thereupon forward a 
copy of the notice to the clerk of the area municipality in 
which the land referred to in the notice is situate. 


(4) Upon receipt of the notice, the assessment commis- 
sioner shall enter the corporation on the assessment roll to be 
next returned with the school support with respect to its 
assessment for each school system designated in the notice 
entered separately. 


(5) The assessment commissioner shall separately enter and 
assess for public school purposes any assessment not desig- 
nated in the notice. 


(6) Upon receipt of the notice from the assessment commis- 
sioner, the clerk shall enter the corporation in the collector’s 
roll with the school support with respect to the corporation’s 
assessment for each school system designated in the notice 
entered separately. 


(7) The clerk shall separately enter and show as assessed 
for public school purposes any assessment not designated in 
the notice. 


(8) The share or portion of a corporation’s assessment 
rated and assessed to a school system other than a public 
school board shall not bear a greater proportion to the cor- 
poration’s whole assessment than the amount of stock or 
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«évaluation» En ce qui concerne une personne morale, s’en- 
tend de l’évaluation des biens-fonds dont la personne 
morale est le propriétaire et occupant ou, si elle n’en est 
pas le propriétaire, dont elle est le locataire, occupant ou 
le possesseur de fait, et des évaluations commerciales ou 
autres de la personne morale effectuées en vertu de la 
Loi sur l’évaluation foncieére. 


«personnes admissibles» S’entend des personnes suivantes : 
a) 
b) 
c) 


les catholiques, dans le cas des écoles séparées; 
les francophones, dans le cas de la section publique; 


les francophones catholiques, dans le cas de la sec- 
tion catholique. 


(2) Une personne morale peut, au moyen d’un avis envoyé 
au commissaire a l’évaluation, demander que la totalité ou 
une partie de son évaluation soit inscrite, imposée et évaluée 
aux fins des écoles séparées, de la section publique, de la sec- 
tion catholique ou d’une combinaison quelconque de celles-ci. 


(3) Le commissaire a |’évaluation envoie alors une copie de 
Pavis au secrétaire de la municipalité de secteur o se trou- 
vent les biens-fonds visés dans I’avis. 


(4) Dés qu’il recoit l’avis, le commissaire a |’évaluation ins- 
crit la personne morale au prochain rdle d’évaluation qui doit 
étre rendu, en indiquant séparément le soutien scolaire relatif 


a son évaluation a accorder a chaque organisation scolaire 
désignée dans I’avis. 


(5) Le commissaire a l’évaluation, aux fins des écoles publi- 
ques, inscrit et évalue séparément les évaluations qui ne sont 
pas désignées dans I’avis. 


(6) Dés qu’il regoit avis du commissaire 4a |’évaluation, le 
secrétaire inscrit la personne morale au rdéle du percepteur, en 
indiquant séparément le soutien scolaire relatif a l’évaluation 
de la personne morale a accorder a chaque organisation sco- 
laire désignée dans I’avis. 


(7) Le secrétaire inscrit et indique séparément comme étant 
évaluées aux fins des écoles publiques les évaluations qui ne 
sont pas désignées dans I’avis. 


(8) La part ou la partie de l’évaluation d’une personne 
morale imposée et évaluée aux fins d’une organisation scolaire 
autre qu’un conseil d’écoles publiques ne doit pas représenter 
une fraction de |’évaluation totale de la personne morale qui 
est supérieure au rapport qui existe entre le montant des 
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shares held by eligible persons bears to the whole amount of 
the stock or shares. 


(9) Subsections 126 (6), (7) and (8) of the Education Act 
apply with necessary modifications to the French-language 
Board and the English-language boards. 


(10) This section applies in the same manner for secondary 
school purposes as for elementary school purposes. 


PART V 
ELECTORS FOR THE FRENCH-LANGUAGE BOARD 


19. A French-speaking person who is qualified under the 
Municipal Elections Act to be an elector in an area municipal- 
ity is an elector for the public sector if the person, 


(a) is a supporter of the public sector; 
(b) is the spouse of a supporter of the public sector; 


(c) not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 20 (b), causes his or her name to be 
entered on the preliminary list of electors of the 
polling subdivision in which he or she resides as an 
elector for the public sector; or 


(d) not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 20 (b), is enumerated as an elector for 
the public sector. 


20. A French-speaking person who is a Roman Catholic 
and qualified under the Municipal Elections Act to be an elec- 
tor in an area municipality is an elector for the Roman Catho- 
lic sector if the person, 


(a) is a supporter of the Roman Catholic sector; 


(b) is the spouse of a supporter of the Roman Catholic 
sector; 
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actions détenues par des personnes admissibles et le montant 
total des actions. 


(9) Les paragraphes 126 (6), (7) et (8) de la Loi sur 
l'éducation s’appliquent, avec les adaptations nécessaires, au 
Conseil de langue frangaise et aux conseils de langue anglaise. 


(10) -Le présent article s’applique de la méme facon aux fins 
des écoles secondaires qu’a celles des écoles élémentaires. 


PARTIE V 
ELECTEURS DU CONSEIL DE LANGUE FRANCAISE 
19 Un francophone qui satisfait aux conditions requises 
aux termes de la Loi sur les élections municipales pour étre 


électeur dans une municipalité de secteur est électeur de la 
section publique si, selon le cas : 


a) 
b) 


il est contribuable de la section publique; 


il est le conjoint d’un contribuable de la section 
publique; 


il n’est ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 20 b) et il fait inscrire son 
nom sur la liste préliminaire des électeurs de la sec- 
tion de vote dans laquelle il réside comme électeur 
de la section publique; 

d) il n’est ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 20 b) et il est recensé comme 
électeur de la section publique. 


20 Un francophone qui est catholique et qui satisfait aux 
conditions requises aux termes de la Loi sur les élections 
municipales pour étre électeur dans une municipalité de sec- 
teur est électeur de la section catholique si, selon le cas : 


a) 
b) 


il est contribuable de la section catholique; 


il est le conjoint d’un contribuable de la section 
catholique; 
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not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 19 (b), causes his or her name to be 
entered on the preliminary list of electors of the 
polling subdivision in which he or she resides as an 
elector for the Roman Catholic sector; or 


not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 19 (b), is enumerated as an elector for 
the Roman Catholic sector. 


21. No person is entitled to vote in a regular election in an 
area municipality both for members of a sector and for mem- 
bers of another sector or a board under the Education Act. 


22.—(1) This section applies in respect of the 1988 enu- 
meration taken in an area municipality under subsection 
14 (1) of the Assessment Act. 


(2) A person shall be deemed to have been enumerated 
and shown on the enumeration list as an elector for the public 
sector if the person, 


(a) 


(b) 


(c) 


is enumerated as entitled to be an elector under sec- 
tion 12 or 13 of the Municipal Elections Act; 


is enumerated as a French-speaking person who 
chooses to vote for French-language trustees; and 


is not deemed under subsection (3) to have been 
enumerated as an elector for the Roman Catholic 
sector. 


(3) A person shall be deemed to have been enumerated 
and shown on the enumeration list as an elector for the 
Roman Catholic sector if the person, 


(a) 


(b) 


(c) 


is enumerated as entitled to be an elector under sec- 
tion 12 or 13 of the Municipal Elections Act; 


is enumerated as a French-speaking person who 
chooses to vote for French-language trustees; and 


is enumerated as a*Roman Catholic who chooses to 
be a separate school elector. 
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il n’est ni propriétaire ou locataire au sens de la 
Loi sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 19 b) et il fait inscrire son 
nom sur la liste préliminaire des électeurs de la sec- 
tion de vote dans laquelle il réside comme électeur 
de la section catholique; 


d) iln’est ni propriétaire ou locataire au sens de la Loi 

- sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 19 b) et il est recensé comme 
électeur de la section catholique. 


21 Dans une élection ordinaire qui se déroule dans une 
municipalité de secteur, nul n’a le droit de voter a la fois pour 
les membres d’une section et pour les membres d’une autre 
section ou d’un conseil aux termes de la Loi sur l'éducation. 


22 (1) Le présent article s’applique a l’égard du recense- 
ment de 1988 effectué dans une municipalité de secteur aux 
termes du paragraphe 14 (1) de la Loi sur Il évaluation 
foncieére. 


(2) Une personne est réputée avoir été recensée et indiquée 
sur la liste de recensement comme étant électeur de la section 
publique si elle satisfait aux conditions suivantes : 

a) elle est recensée comme ayant le droit d’étre élec- 
teur en vertu de I’article 12 ou 13 de la Loi sur les 
élections municipales; 


b) elle est recensée comme francophone qui choisit de 
voter pour les conseillers scolaires francophones; 
c) elle n’est pas réputée, aux termes du paragraphe 


(3), avoir été recensée comme électeur de la section 
catholique. 


(3) Une personne est réputée avoir été recensée et indiquée 
sur la liste de recensement comme étant électeur de la section 
catholique si elle satisfait aux conditions suivantes : 

a) elle est recensée comme ayant le droit d’étre élec- 
teur en vertu de Il’article 12 ou 13 de la Loi sur les 
élections municipales; 


b) elle est recensée comme francophone qui choisit de 
voter pour les conseillers scolaires francophones; 
c) elle est recensée comme catholique qui choisit d’é- 


tre électeur des écoles séparées. 


oo 
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PARAM) 
DUTIES AND POWERS OF FRENCH-LANGUAGE BOARD 


23.—(1) Section 149, except paragraphs 1 and 2, and sec- 
tion 150 of the Education Act apply with necessary modifica- 
tions to the French-language Board. 


(2) Sections 151 (scholarships), 152 and 153 (vocational 
courses), 154 to 158 (benefits), 159 to 165a (agreements), 166 
(transportation), 167 (allowances), 169 to 172 (property) and 
173 (out-of-classroom programs) of the Education Act apply 
with necessary modifications to the French-language Board. 
we 

(3) A sector shall not sell, lease or otherwise dispose of a 
building or part thereof other than to the other sector unless, 
in addition to any other approval that may be required, the 
sector has obtained the approval of the Minister. 


24.—(1) There shall be one treasurer for the French- 
language Board. 


(2) The full board shall take proper security from the 
treasurer. 


(3) The provisions of the Education Act concerning the 
powers and duties of a treasurer of a board apply with neces- 
sary modifications to the treasurer in respect of the full board, 
the Roman Catholic sector and the public sector as if they all 
were boards. 


25.—(1) The full board shall appoint a secretary for the 
matters within its jurisdiction. 


(2) The Roman Catholic sector shall appoint a secretary for 
matters within its jurisdiction and the public sector shall 
appoint a secretary for matters within its jurisdiction. 


(3) The provisions of the Education Act concerning the 
powers and duties of a secretary of a board apply with neces- 
sary modifications to the secretary of the full board and the 
secretaries of each sector as if the full board and each of the 
sectors were boards. 


(4) Sections 183 (access to meetings and records), 184 
(board meetings), 186 (arbitrators), 187 to 193 (offences and 
penalties) and 194 (validity of elections) of the Education Act 
apply with necessary modifications to the French-language 
Board. 
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PARTIE VI 


FONCTIONS ET POUVOIRS DU CONSEIL DE LANGUE 
FRANCAISE 


23 (1) Larticle 149, a l’exclusion des dispositions 1 et 2, 
et article 150 de la Loi sur l'éducation s’appliquent, avec les 
adaptations nécessaires, au Conseil de langue francaise. 


(2) Les articles 151 (bourses d’études), 152 et 153 (cours de 
formation professionnelle), 154 4 158 (avantages), 159 a 165a 
(ententes), 166 (transport), 167 (allocations), 169 a 172 
(biens) et 173 (programmes périscolaires) de la Loi sur 
l’éducation s’appliquent, avec les adaptations nécessaires, au 
Conseil de langue frangaise. 


(3) Une section ne doit pas disposer, notamment par vente 
ou location, d’un batiment ou d’une partie d’un batiment si ce 
nest en faveur de l’autre section, 4 moins que la section ait 
obtenu, en plus de toute autre approbation requise, l’approba- 
tion du ministre. <r 


24 (1) Le Conseil de langue francaise a un seul trésorier. 


(2) Le conseil plénier obtient une sireté suffisante du tréso- 
rier. 


(3) Les dispositions de la Loi sur l'éducation concernant les 
pouvoirs et les fonctions du trésorier d’un conseil s’appli- 
quent, avec les adaptations nécessaires, au trésorier relative- 
ment au conseil plénier, a la section catholique et a la section 
publique comme s’ils étaient tous des conseils. 


25 (1) Le conseil plénier nomme un secrétaire pour les 
questions qui relévent de sa compétence. 


(2) La section catholique nomme un secrétaire pour les 
questions qui relévent de sa compétence et la section publique 
nomme un secrétaire pour les questions qui relévent de la 
sienne. 


(3) Les dispositions de la Loi sur l'éducation concernant les 
pouvoirs et les fonctions du secrétaire d’un conseil s’appli- 
quent, avec les adaptations nécessaires, au secrétaire du con- 
seil plénier et au secrétaire de chacune des sections comme si 
le conseil plénier et chacune des sections étaient des conseils. 


(4) Les articles 183 (réunions publiques et accés aux archi- 
ves), 184 (réunions du conseil), 186 (arbitres), 187 a 193 
(infractions et amendes) et 194 (validité des élections) de la 
Loi sur l'éducation s’appliquent, avec les adaptations nécessai- 
res, au Conseil de langue frangaise. 
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(5) Section 185 of the Education Act applies with necessary 
modifications to the public sector and the Roman Catholic 
sector as if they both were boards. 


26. Subject to this Act, the Roman Catholic sector has all 
the powers and shall perform all the duties that the Education 
Act confers or imposes on a secondary school board. 


27.—(1) English shall be a subject of instruction in grades 
5, 6, 7 and 8 in every school or class operated by the French- 
language Board. 


(2) English may be a subject of instruction in any grade 
other than grades 5, 6, 7 and 8 in a school or class operated by 
the French-language Board. 


PART VI 


BOARD MEMBERS—OQUALIFICATIONS, RESIGNATIONS, 
VACANCIES 


28. An employee of the French-language Board is not eli- 
gible to be elected a member of the public sector or the 
Roman Catholic sector or entitled to sit or vote on either of 
them. 


29.—(1) A person is qualified to be elected as a member 
of the Roman Catholic sector or of the public sector if the 
person is an elector for that sector and resides in the Region. 


(2) A person who is an elector for a sector in respect of an 
area for which one or more members of the sector are to be 
elected is qualified to be elected as a member of that sector 
for any area in the Region if the person is otherwise qualified 
under this section. 


(3) A member of a sector is eligible for re-election if other- 
wise qualified. 


(4) Subsection 196 (3) of the Education Act applies with 
necessary modifications to the French-language Board. 


(5) A person is qualified to act as a member of a sector 
during the term for which he or she was elected so long as the 
person continues to hold the qualifications required for elec- 
tion as a member of the sector and does not become disquali- 
fied. 
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(5) L’article 185 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, a la section publique et a la sec- 
tion catholique comme si elles étaient toutes les deux des 
conseils. 


26 Sous réserve de la présente loi, la section catholique 
posséde tous les pouvoirs et accomplit toutes les fonctions que 


la Loi sur l'éducation confie ou impose a un conseil d’écoles 
secondaires. 


27 (1) Dans toutes les écoles ou les classes qui relévent 
du Conseil de langue frangaise, l'anglais est une matiére d’en- 
seionement €n.5°..6°,. 7° et S--antices. 


(2) Dans une école ou une classe qui reléve du Conseil de 
langue frangaise, l'anglais peut étre une matiére d’enseigne- 
ment dans les années autres que les 5°, 6°, 7° et 8° années. 


PARTIE VII 


MEMBRES DU CONSEIL—ELIGIBILITE, DEMISSIONS ET 
VACANCES 


28 Quiconque est employé par le Conseil de langue fran- 
¢aise ne peut pas étre membre de la section publique ou de la 
section catholique. I] ne peut pas siéger au sein de lune ou 
l'autre des sections, ni y voter. 


29 (1) Une personne est éligible comme membre de la 
section catholique ou de la section publique si elle est électeur 
de cette section et qu’elle réside dans la Région. 


(2) Quiconque est électeur d’une section en ce qui concerne 
un secteur pour lequel un ou plusieurs membres d’une section 
doivent étre élus est éligible comme membre de cette section 
dans un secteur quelconque de la Région s’il satisfait aux 
autres conditions prévues par le présent article. 


(3) Un membre d’une section est rééligible s’il satisfait aux 
autres conditions d’éligibilité. 


(4) Le paragraphe 196 (3) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
frangaise. 


(5) Une personne peut agir a titre de membre d’une section 
pour la durée de son mandat tant qu’elle satisfait aux condi- 
tions d’éligibilité a titre de membre de la section et qu’elle 
n’est pas frappée d’incapacité. 
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(6) A person is qualified to act as a member of the full 
board if the person is qualified to act as a member of the sec- 
tor to which the person is elected. 


(7) Subsection 196 (5) of the Education Act applies with 
necessary modifications to the French-language Board. 


30.—(1) If the office of a member of a sector becomes 
vacant and the remaining members constitute a majority of 
the members elected to it, the remaining members shall, at 
the first regular meeting of the sector after the vacancy 
occurs, appoint to the office a person who is qualified to be 
elected as a member of the sector. 


(2) If the office of a member of a sector becomes vacant 
and the remaining members do not constitute a majority of 
the members elected to the sector, a new election shall be 
held to fill the vacancy or vacancies. 


(3) The secretary of the sector shall send a notice to the 
clerk of the relevant area municipality if an election is 
required under subsection (2). 


(4) A member of a sector appointed or elected under this 
section shall hold office for the remainder of the term of office 
of the membership of the sector. 


31.—(1) Despite subsection 30 (1), if a vacancy occurs in a 
sector on or before the 31st day of March of an election year, 
the sector may, by resolution, require that an election be held 
to fill the vacancy. 


(2) If a sector requires an election to be held, the secretary 
of the sector shall forthwith send to the clerk of the appro- 
priate area municipality a certified copy of the resolution. 


(3) The provisions of the Municipal Elections Act that per- 
tain to an election to fill a vacancy apply to an election under 
this section. 


32. Section 202 of the Education Act applies with neces- 
sary modifications to the French-language Board. 


33. Section 206 of the Education Act applies with neces- 
sary modifications to the French-language Board. 
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(6) Une personne peut agir a titre de membre du conseil 
plénier si elle peut agir a titre de membre de la section dans 
laquelle elle est élue. 


(7) Le paragraphe 196 (5) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


30 (1) Si le poste d’un membre d’une section devient 
vacant et que le reste des membres constituent la majorité des 
membres élus, les membres qui restent nomment 4 ce poste, 
lors de la premiére réunion ordinaire de la section tenue aprés 
que le poste est devenu vacant, une personne qui est éligible 
comme membre de la section. 


(2) Si le poste d’un membre d’une section devient vacant et 
que le reste des membres ne constituent pas la majorité des 
membres élus, une nouvelle élection a lieu pour combler le ou 
les postes vacants. 


(3) Le secrétaire de la section envoie un avis au secrétaire 
de la municipalité de secteur intéressée si une élection est 
nécessaire aux termes du paragraphe (2). 


(4) Le membre d’une section nommé ou élu en vertu du 
présent article demeure en fonction jusqu’a l’expiration du 
mandat des membres de la section. 


31 (1) Malgré le paragraphe 30 (1), si une vacance sur- 
vient au sein d’une section au plus tard le 31 mars d’une 
année d’élection, la section peut, par voie de résolution, exi- 
ger la tenue d’une élection pour combler le poste vacant. — 


(2) Si une section exige la tenue d’une élection, le secré- 
taire de la section envoie sans délai au secrétaire de la munici- 
palité de secteur intéressée une copie certifiée conforme de la 
résolution. 


(3) Les dispositions de la Loi sur les élections municipales 
qui concernent les élections tenues pour combler les postes 
vacants s’appliquent a une élection tenue en vertu du présent 
article. 


32 Lvarticle 202 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


33 L’article 206 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 
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34. The election of members of a sector shall be con- 
ducted by the same officers and in the same manner as elec- 
tions of members of the council of a municipality. 


PART VIII 


COMPOSITION OF FRENCH-LANGUAGE BOARD 
> 
35.—(1) Subject to subsections (2), (3) and (4), Part 
VIU-A of the Education Act applies with necessary modifica- 
tions to the French-language Board as if, 


(a) the French-language Board were a divisional board 
that is required to establish an English-language 
section and that is exercising jurisdiction in an area 
where there is no coterminous Roman Catholic sep- 
arate school board that is a Roman Catholic school 
board; and 


(b) a supporter or elector of the public sector were a 
public school supporter or public school elector, as 
the case may be, and a supporter or elector of the 
Roman Catholic sector were a separate school sup- 
porter or separate school elector, as the case may 
be. 


(2) For purposes of applying rule 6 of subsection 206a (6), 
subsections 206a (13), (14), (17) and (21) and section 206d of 
the Education Act, a reference in that rule, those subsections 
and that section to a board shall be deemed to be a reference 
to a sector. 


(3) For purposes of applying rule 11 of subsection 206a (8) 
of the Education Act, a reference in that rule to the number 
three shall be deemed to be a reference to the number eight 
and for the purposes of applying rule 13 of subsection 206a (8) 
of the Education Act, a reference in that rule to the number 
one shall be deemed to be a reference to the number eight. 


(4) For purposes of applying the provisions of the regu- 
lation made under clauses 10 (10) (a) and (b) of the Education 
Act, a reference in those provisions to the director of educa- 
tion of a board and to the secretary of the board shall be 
deemed to be a reference to the director of education and the 
secretary of the public sector in respect of a determination or 
distribution for the public sector and to the director of educa- 
tion and the secretary of the Roman Catholic sector in respect 
of a determination or distribution for the Roman Catholic sec- 
tor. 
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34 L’élection des membres d’une section est tenue par les 
mémes fonctionnaires et de la méme facgon que les élections 
des membres du conseil d’une municipalité. 


PARTIE VIII 


COMPOSITION DU CONSEIL DE LANGUE FRANCAISE 
wa 
35 -(1) Sous réserve des paragraphes (2), (3) et (4), la 
partie VII-A de la Loi sur I’éducation s’applique, avec les 
adaptations nécessaires, au Conseil de langue francaise 
comme si : 


a) dune part, le Conseil de langue francaise était un 
conseil de division scolaire qui est tenu d’établir une 
section de langue anglaise et qui exerce sa compé- 
tence dans un secteur ov il n’y a pas de conseil 
d’écoles séparées catholiques coincident qui soit un 
conseil d’écoles catholiques; 


b) d’autre part, un contribuable ou un électeur de la 
section publique était un contribuable des écoles 
publiques ou un électeur des écoles publiques, selon 
le cas, et un contribuable ou un électeur de la sec- 
tion catholique était un contribuable des écoles 
séparées ou un électeur des écoles séparées, selon le 
cas. 


(2) Pour l’application de la régle 6 du paragraphe 206a (6), 
des paragraphes 206a (13), (14), (17) et (21), et de I’article 
206d de la Loi sur l'éducation, une mention d’un conseil, dans 
cette régle, ces paragraphes et cet article, est réputée une 
mention d’un secteur. 


(3) Pour l’application de la régle 11 du paragraphe 206a (8) 
de la Loi sur l'éducation, une mention du nombre trois, dans 
cette régle, est réputée une mention du nombre huit, et pour 
application de la régle 13 du paragraphe 206a (8) de la Loi 
sur l'éducation, une mention du nombre un, dans cette régle, 
est réputée une mention du nombre huit. 


(4) Pour lapplication des dispositions du réglement pris en 
application des alinéas 10 (10) a) et b) de la Loi sur 
l’éducation, une mention du directeur de l’éducation d’un con- 
seil et du secrétaire du conseil, dans ces dispositions, est répu- 
tée une mention du directeur de |’éducation et du secrétaire 
de la section publique a l’égard d’une décision ou d’une répar- 
tition pour la section publique, et une mention du directeur de 
l’éducation et du secrétaire de la section catholique a l’égard 
d’une décision ou d’une répartition pour la section catholique. 


36 (1) Dans le présent article, «Comité de planification» 
s’entend du Comité de planification de l’enseignement en 
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36.—(1) In this section, ‘“‘Planning Committee” means the 
Ottawa-Carleton French-Language Education Planning Com- 
mittee established by the Minister and constituted by Order in 
Council 229/88. 


(2) For the regular election to be held in 1988 and for fill- 
ing vacancies before the lst day of December, 1991, if the 
number of members representing a sector for an area munici- 
pality is two or more, the Minister may by order divide the 
municipality into two or more electoral areas and the electoral 
areas shall be deemed to be electoral areas established prior 
to the 2nd day of February, 1988, by the council of the munic- 
ipality at the request of the sector. 


(3) The Minister, on the recommendation of the Planning 
Committee, may, by order, increase or decrease the number 
of members determined to be elected for a sector under rules 
1 to 10 of subsection 206a (8) of the Education Act by one or 
two members for the purposes of the regular election to be 
held in 1988 under the Municipal Elections Act. 


(4) For purposes of the regular election to be held in 1988 
under the Municipal Elections Act, the Minister may, by 
order, exercise the same power as a sector could have exer- 
cised under subsections 206a (13) and (14) of the Education 
Act if the sector had been in existence on the day this Act 
comes into force, and an order of the Minister under this sec- 
tion shall be deemed to be a resolution of the sector to which 
it applies passed under subsection 206a (13) or (14) of the 
Education Act, as the case may be. 


(5) For the regular election to be held in 1988, if a calcula- 
tion or a distribution or both are not made or an application is 
made under section 206c of the Education Act and the judge 
does not deal with it within the time required by subsection 
206c (3) of the Education Act, the Minister shall make the cal- 
culation or distribution or both, as the case may be. 


(6) Despite subsection 35 (4), for purposes of the regular 
election to be held in 1988 and the application of the provi- 
sions of the regulation made under clauses 10 (10) (a) and (b) 
of the Education Act, a reference in those provisions to the 
director of education of a board and to the secretary of the 
board shall be deemed to be a reference to the chairmen of 
the French-language education councils of The Ottawa Board 
of Education and The Carleton Board of Education in respect 
of a determination or distribution for the public sector and to 
the chairmen of the French-language education councils of 
The Ottawa Roman Catholic Separate School Board and The 
Carleton Roman Catholic Separate School Board in respect of 
a determination or distribution for the Roman Catholic sector. 
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langue francaise d’Ottawa-Carleton créé par le ministre et 
constitué par le décret 229/88. 


(2) Aux fins de l’élection ordinaire qui doit se tenir en 1988 
et pour combler des postes vacants avant le 1°‘ décembre 
1991, si le nombre de membres représentant une section pour 
une municipalité de secteur est de deux ou plus, le ministre 
peut, par voie d’arrété, diviser la municipalité en deux sec- 
teurs électoraux ou plus. Les secteurs électoraux sont réputés 
des secteurs électoraux établis avant le 2 février 1988 par le 
conseil de la municipalité a la demande de la section. 


(3) A la recommandation du Comité de planification, le 
ministre peut, par voie d’arrété, augmenter ou diminuer d’un 
ou de deux le nombre de membres devant étre élus pour une 
section aux termes des régles 1 a 10 du paragraphe 206a (8) de 
la Loi sur l'éducation aux fins de lélection ordinaire qui doit 
se tenir en 1988 aux termes de la Loi sur les élections 
municipales. 


(4) Aux fins de l’élection ordinaire qui doit se tenir en 1988 
aux termes de la Loi sur les élections municipales, le ministre 
peut, par voie d’arrété, exercer le méme pouvoir qu’aurait pu 
exercer une section en vertu des paragraphes 206a (13) et (14) 
de la Loi sur l'éducation si cette section avait existé le jour de 
l’entrée en vigueur de la présente loi. Un arrété que prend le 
ministre en vertu du présent article est réputé une résolution 
de la section a laquelle il s’applique, adoptée aux termes du 
paragraphe 206a (13) ou (14) de la Loi sur l'éducation, selon 
le cas. 


(5) Aux fins de lélection ordinaire qui doit se tenir en 
1988, si un calcul ou une répartition, ou les deux, ne sont pas 
faits, ou qu’une requéte est présentée, en vertu de I’article 
206c de la Loi sur l'éducation, 4 un juge qui ne donne pas 
suite a celle-ci dans le délai imparti au paragraphe 206c (3) de 
la Loi sur l'éducation, \e ministre fait le calcul ou la réparti- 
tion, ou les deux, selon le cas. 


(6) Malgré le paragraphe 35 (4), aux fins de l’élection ordi- 
naire qui doit se tenir en 1988 et pour l’application des dispo- 
sitions du réglement pris en application des alinéas 10 (10) a) 
et b) de la Loi sur [’éducation, une mention du directeur de 
l’éducation d’un conseil et du secrétaire du conseil, dans ces 
dispositions, est réputée une mention des présidents des con- 
seils de l’enseignement en langue francaise du Conseil de 
l’éducation d’Ottawa et du Conseil de |’éducation de Carleton 
a ’égard d’une décision ou d’une répartition pour la section 
publique, et une mention des présidents des conseils de |’en- 
seignement en langue francaise du Conseil des écoles sépareées 
catholiques d’Ottawa et du Conseil des écoles séparées catho- 
liques de Carleton a l’égard d’une décision ou d’une réparti- 
tion pour la section catholique. 
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(7) Subsection 41 (1) of the Education Statute Law Amend- 
ment Act, 1988 applies with necessary modifications in respect 
of the French-language Board. a 


PART IX 
FINANCE 


37.—(1) There shall be one auditor for the French- 
language Board and the auditor shall hold office during good 
behaviour and be removable for cause. 


(2) The auditor shall be a person licensed as a municipal 
auditor under the Municipal Affairs Act. 


(3) Subsections 207 (2) to (6) of the Education Act apply 
with necessary modifications to the auditor. 


(4) The treasurer in every year shall prepare the financial 
statements of the public sector and the Roman Catholic sector 
and, upon receiving the auditor’s report on them, shall forth- 
with submit two copies of the financial statements together 
with a copy of the auditor’s report to the Ministry. 


(5) A financial statement for a sector shall include for each 
classification of expenditure the expenses of the full board 
allocated to the sector. 


(6) The treasurer of the French-language Board in every 
year shall, within one month after receiving the auditor’s 
report on the financial statements of the sectors for the pre- 
ceding year, cause to be published or to be mailed or deliv- 
ered to each ratepayer a copy of the financial statements for 
that ratepayer’s sector for the preceding year in such form as 
the Minister may require, together with a copy of the report 
of the auditor. 


(7) If in any year a tax notice is mailed to each ratepayer 
before the 30th day of June, the treasurer may, in lieu of pub- 
lishing, mailing or delivering a copy of the report under sub- 
section (6), cause to be included in such notice the copy and 
the report. 


38.—(1) Section 208 of the Education Act applies with 
necessary modifications to the public sector as if it were a divi- 
sional board. 
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(7) Le paragraphe 41 (1) de la Loi de 1988 modifiant des 
lois concernant l'éducation s’applique, avec les adaptations 
nécessaires, a l’égard du Conseil de langue frangaise. oe 


@ 


PARTIE IX 
FINANCES 


37 (1) Le Conseil de langue frangaise a un vérificateur 
qui occupe sa charge a titre inamovible, mais qui peut faire 
Pobjet dune destitution motivée. 


(2) Le vérificateur est une personne qui détient un permis 
pour exercer la charge de vérificateur municipal en vertu de la 
Loi sur les affaires municipales. 


(3) Les paragraphes 207 (2) a (6) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, au vérificateur. 


(4) Chaque année, le trésorier prépare les états financiers 
de la section publique et de la section catholique. A la récep- 
tion du rapport du vérificateur a ce sujet, il remet sans délai 
au ministére deux copies des états financiers ainsi qu’une 
copie du rapport du vérificateur. 


(5) Les états financiers d’une section comprennent, pour 
chaque catégorie de dépenses, les frais du conseil plénier 
affectés a la section. 


(6) Chaque année, dans un délai d’un mois a compter de la 
réception du rapport du vérificateur sur les états financiers des 
sections pour l’année précédente, le trésorier du Conseil de 
langue frangaise fait publier, envoyer par la poste ou remettre 
a chaque contribuable une copie des états financiers de sa sec- 
tion pour l’année précédente selon la forme que peut exiger le 
ministre, ainsi qu’une copie du rapport du vérificateur. 


(7) Si, au cours d’une année, un avis d’impot est envoyé a 
chaque contribuable avant le 30 juin, le trésorier peut, au lieu 
de publier, d’envoyer par la poste ou de remettre une copie 
du rapport comme le prévoit le paragraphe (6), faire annexer 
a cet avis la copie et le rapport. 


38 (1) Larticle 208 de la Loi sur l’éducation s’applique, 
avec les adaptations nécessaires, a la section publique comme 
s'il s’agissait d’un conseil de division scolaire. 


(2) L’article 134 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, a la section catholique. 
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(2) Section 134 of the Education Act applies with necessary 
modifications to the Roman Catholic sector. 


39.—(1) The full board in each year shall prepare and 
adopt estimates of all sums required in its area of jurisdiction 
during the year for elementary school purposes and for sec- 
ondary school purposes respectively, and such estimates, 


(a) shall set forth its estimated expenditures including 
debt charges payable on its behalf; and 


(b) may provide for expenditures for 
improvements of premises occupied by it. 


permanent 


(2) The full board shall allocate its estimates to the public 
sector and to the Roman Catholic sector in the ratio that the 
average daily enrolment of pupils in the schools of the rele- 
vant sector is to the average daily enrolment of pupils in all of 
the schools of the French-language Board. 
> 

(3) Despite subsection (2), the full board shall allocate its 
estimates in respect of maintaining a sector’s buildings and 
premises and furniture and equipment to that sector. 


(4) The full board shall allocate its estimates to the sectors 
separately for elementary and secondary school purposes. 


(5) The full board shall submit its estimates, together with 


the relevant allocations under subsections (2) and (3), to the 


sectors on or before the 15th day of February in each year. 


(6) Subsection 209 (1) of the Education Act applies with 
necessary modifications to the public sector in its area of juris- 
diction as if it were a divisional board. 
> 

(7) Sections 127 and 136k of the Education Act apply with 
necessary modifications to the Roman Catholic sector. 


(8) Sections 128 and 130 to 133 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector for elementary and secondary school 
purposes as if they were both separate school boards. 


1988 OTTAWA-CARLETON 


39 (1) Chaque année, le conseil plénier prépare et 
adopte les prévisions des sommes nécessaires dans son 
domaine de compétence au cours de Il’année pour les besoins 
des écoles élémentaires et des écoles secondaires respective- 
ment. Ces prévisions : 


a) précisent les dépenses prévues pour le conseil plé- 
nier, y compris le service de la dette pour son 

Dae iiepmpte; 

b) peuvent couvrir les dépenses en vue des améliora- 


tions permanentes des lieux que le conseil plénier 
occupe. 


(2) Le conseil plénier affecte ses prévisions a la section 
publique et a la section catholique dans le rapport qui existe 
entre leffectif quotidien moyen dans les écoles de la section 
intéressée et l’effectif quotidien moyen dans toutes les écoles 
du Conseil de langue frangaise. 
> 

(3) Malgré le paragraphe (2), le conseil plénier affecte ses 
prévisions a l’égard de l’entretien des batiments et lieux, de 
lameublement et de l’équipement d’une section a cette sec- 
tion. 


(4) Le conseil plénier affecte ses prévisions aux sections 
séparément aux fins des écoles élémentaires et secondaires. 

ar 

(5) Au plus tard le 15 février de chaque année, le conseil 

plénier présente aux sections ses prévisions, ainsi que les 


affectations appropriées visées aux paragraphes (2) et (3). 


(6) Le paragraphe 209 (1) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, a la section publique 
dans son domaine de compétence comme s’il s’agissait d’un 
conseil de division scolaire. 
> 

(7) Les articles 127 et 136k de la Loi sur l'éducation s’appli- 
quent, avec les adaptations nécessaires, a la section catholi- 
que. 


(8) Les articles 128 et 130 a 133 de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique aux fins des écoles élémen- 
taires et secondaires, comme si les deux sections étaient des 
conseils d’écoles séparées. 


(9) Pour Vapplication de larticle 130 de la Loi sur 
l’éducation, les sections utilisent les facteurs fixés par le minis- 
tre en 1989. 
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(9) For the purposes of section 130 of the Education Act 
the sectors shall use the factors determined by the Minister in 
1989. 


(10) A determination of the Minister under subsection (9) 
is not a regulation within the meaning of the Regulations Act. 
a 
(11) The estimates of a sector shall include the proportion 
of the estimates of the full board as allocated to it. 


(12) The treasurer on behalf of the public sector shall sub- 
mit to the council of each area municipality on or before the 
1st day of March in each year, 


(a) a statement indicating the amount of its estimates 
for elementary school purposes and for secondary 
school purposes to be raised by each council; and 


(b) a requisition of the amount of the estimates for ele- 
mentary school purposes and for secondary school 
purposes required to be raised by the council. 


(13) Subsections 209 (2) to (9) of the Education Act apply 
with necessary modifications to the public sector as if it were a 
divisional board. 


40.—(1) Sections 210 and 212 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector. 


(2) A reserve of a sector under subsection 210 (2) of the 
Education Act shall include the proportion of any amount 
allocated to it in relation to the unpaid salaries and wages of 
employees of the full board. 


41.—(1) Section 215 of the Education Act applies with 
necessary modifications to the French-language Board as if 
the public sector and the Roman Catholic sector were divi- 
sional boards and the Region were a school division. 


(2) The amounts to be used for the calculation under para- 
graph 1 of subsection 215 (2) of the Education Act on the 31st 
day of March, 1989 shall be determined by the Minister. 


(3) A determination of the Minister under subsection (2) is 
not a regulation within the meaning of theRegulations Act. 


42.—(1) Section 216 of the Education Act applies with 
necessary modifications in respect of the French-language 
Board. 
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(10) La décision du ministre visée au paragraphe (9) n’est 
pas un réglement au sens de la Loi sur les réglements. 


(11) Les prévisions d’une section indiquent la proportion 
des prévisions du conseil plénier qui lui ont été affectées. 


(12) Au plus tard le 1% mars de chaque année, le trésorier, 
au nom de la section publique, présente au conseil de chaque 
municipalité de secteur : 


a) un état indiquant le montant de ses prévisions aux 
fins des écoles élémentaires et aux fins des écoles 
secondaires que chaque conseil doit recueillir; 

b) une demande du montant des prévisions aux fins 


des écoles élémentaires et aux fins des écoles secon- 
daires que le conseil doit recueillir. 


(13) Les paragraphes 209 (2) a (9) de la Loi sur l’éducation 
S'appliquent, avec les adaptations nécessaires, a la section 
publique comme s’il s’agissait d’un conseil de division scolaire. 


40 (1) Les articles 210 et 212 de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique. 


(2) La réserve d’une section visée au paragraphe 210 (2) de 
la Loi sur 'éducation comprend la proportion des sommes qui 
lui sont affectées relativement aux salaires et a la rémunéra- 
tion impayés des employés du conseil plénier. 


41 (1) Larticle 215 de la Loi sur l'éducation s’applique, 
avec les adaptations nécessaires, au Conseil de langue fran- 
caise comme si la section publique et la section catholique 
étaient des conseils de division scolaire et que la Région était 
une division scolaire. 


(2) Le ministre décide des montants 4 utiliser pour le calcul 
effectué en vertu de la disposition 1 du paragraphe 215 (2) de 
la Loi sur l’éducation \e 31 mars 1989. 


(3) La décision du ministre visée au paragraphe (2) ne 
constitue pas un réglement au sens de la Loi sur les 
réglements. 


42 (1) article 216 de la Loi sur l'éducation s’applique, 
avec les adaptations nécessaires, a l’égard du Conseil de lan- 
gue francaise. 
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(2) Sections 217, 218 and 219 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector as if both of them were boards. 


(3) A sector shall make funds available to provide for pay- 
ment of the proportion of the expenses of the full board allo- 
cated to it. 


(4) If money is borrowed from public sector funds for 
Roman Catholic sector purposes or from Roman Catholic sec- 
tor funds for public sector purposes, the borrowing sector 
shall pay interest to the fund from which the money is bor- 
rowed at a rate not less than that being earned by the fund at 
the date of borrowing. 


43.—(1) Sections 220 and 221 and subsections 222 (1) and 
(2) of the Education Act apply with necessary modifications in 
respect of the public sector and the Roman Catholic sector as 
if both of them were boards. 
> 

(2) Each sector shall determine the rates to be levied for its 
purposes. as 


(3) The clerk of each area municipality shall prepare the 
following particulars: 


1. The commercial assessment for the purposes of the 
public sector. 


2. The residential and farm assessment for the pur- 
poses of the public sector. 


3. The commercial assessment for the purposes of the 
Roman Catholic sector. 


4. The residential and farm assessment for the pur- 
poses of the Roman Catholic sector. 


44. The council of every area municipality shall levy or 
cause to be levied on the whole of the assessment for real 
property and business assessment for the purposes of the pub- 
lic sector and the Roman Catholic sector, according to the last 
revised assessment roll, the rates determined for each sector. 


45. Section 227 of the Education Act, which applies in 
respect of separate school support, also applies in the Region 
with necessary modifications in respect of support of the pub- 
lic sector and the Roman Catholic sector. 
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(2) Les articles 217, 218 et 219 de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique comme si elles étaient tou- 
tes les deux des conseils. 


(3) La section prévoit des fonds pour le paiement de la par- 
tie des dépenses du conseil plénier qui lui sont affectées. 


(4)-S’il y a emprunt de sommes provenant d’un fonds de la 
section publique aux fins de la section catholique ou de som- 
mes provenant d’un fonds de la section catholique aux fins de 
la section publique, la section qui emprunte paie des intéréts 
au fonds d’ou proviennent les sommes empruntées a un taux 
qui n’est pas inférieur a celui dont bénéficie le fonds a la date 
de l’emprunt. 


43 (1) Les articles 220 et 221 et les paragraphes 222 (1) 
et (2) de la Loi sur l'éducation s’appliquent, avec les adapta- 
tions nécessaires, a |’égard de la section publique et de la sec- 
tion catholique comme si elles étaient toutes les deux des con- 
seils. 


a 
(2) Chaque section fixe les impdts qui sont prélevés a ses 
fins. <r 


(3) Le secrétaire de chaque municipalité de secteur prépare 
ce qui suit : 


1. L’évaluation des industries et des commerces aux 
fins de la section publique. 


2. Lévaluation résidentielle et agricole aux fins de la 
section publique. 


3. L’évaluation des industries et des commerces aux 
fins de la section catholique. 


4. L’évaluation résidentielle et agricole aux fins de la 
section catholique. 


44 Le conseil de chaque municipalité de secteur préléve 
ou fait prélever sur la totalité de l’évaluation fonciére et de 
l’évaluation commerciale aux fins de la section publique et de 
la section catholique, d’aprés le dernier rdle d’évaluation 
révisé, les imp6ts établis pour chaque section. 


45 Lvarticle 227 de la Loi sur l’éducation, qui s’applique a 
l’égard du soutien des écoles séparées, s’applique également, 
avec les adaptations nécessaires, a l’égard du soutien de la 
section publique et de la section catholique. 
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46.—(1) On and after the Ist day of January, 1989, the 
public sector and the Roman Catholic sector shall each share 
in the legislative grants under the Education Act in the same 
way as a public board. 


(2) On and after the Ist day of January, 1989, subsection 
135 (2) of the Education Act applies with necessary modifica- 
tions in respect of the schools governed by the public sector 
and the schools governed by the Roman Catholic sector in the 
same way that it applies to separate schools. 


(3) The Lieutenant Governor in Council may provide for 
the payment to the public sector, to the Roman Catholic sec- 
tor or to both of such special temporary grants as the Lieuten- 
ant Governor in Council considers appropriate. 


(4) A grant under subsection (3) shall be paid out of money 
appropriated by the Legislature for educational purposes. 


PART X 
TEACHERS AND SUPERVISORY OFFICERS 


47. Part IX of the Education Act applies with necessary 
modifications to the French-language Board. 


48. Section 249 of the Education Act applies with neces- 
sary modifications to the French-language Board. 


49.—(1) The public sector shall appoint a person who 
holds the qualifications required under the Education Act for 
a supervisory Officer to be its director of education. 


(2) The Roman Catholic sector shall appoint a person who 
holds the qualifications required under the Education Act for 
a supervisory officer to be its director of education. 


(3) The director of education for a sector shall be respon- 
sible to that sector for the development, implementation, 
operation and supervision of education programs in the 
French-language instructional units operated by that sector. 


(4) Section 253 of the Education Act applies with necessary 
modifications to the directors of education of the sectors. 
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46 (1) A compter du 1* janvier 1989, la section publique 
et la section catholique regoivent chacune une part des sub- 
ventions générales accordées en vertu de la Loi sur l'éducation 
de la méme fagon qu’un conseil public. 


(2) A compter du 1* janvier 1989, le paragraphe 135 (2) de 
la Loi sur l'éducation s’applique, avec les adaptations néces- 
saires, a l’égard des écoles gérées par la section publique et 
des écoles gérées par la section catholique de la méme facon 
qu’il s’'applique aux écoles séparées. 


(3) Le lieutenant-gouverneur en conseil peut prévoir le 
paiement a la section publique ou a la section catholique, ou 
aux deux, des subventions spéciales et temporaires qu’il juge 
Opportunes. 


(4) Les subventions accordées en vertu du paragraphe (3) 
sont prélevées sur les sommes affectées par la Législature aux 
fins de l'éducation. 


PARTIE X 
ENSEIGNANTS ET AGENTS DE SUPERVISION 


47 La partie IX de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


48 L’article 249 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


49 (1) La section publique nomme 4 titre de directeur de 
l’éducation une personne qui posséde la qualification requise 
d’un agent de supervision aux termes de la Loi sur 
l’éducation. 


(2) La section catholique nomme 4a titre de directeur de 
l’éducation une personne qui posséde la qualification requise 
dun agent de supervision aux termes de la Loi sur 
Péducation. 


(3) Le directeur de l’éducation d’une section est responsa- 
ble, devant cette section, de l’élaboration, de la mise en oeu- 
vre, de l’application et de la supervision des programmes 
d’éducation dans les modules scolaires de langue frangaise qui 
relévent de cette section. 


(4) L’article 253 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, aux directeurs de l’éducation des 
sections. 
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50.—(1) The full board shall appoint a person who holds 
the qualifications required under the Education Act for a 
supervisory officer to be its executive director. 


(2) The executive director is the chief executive officer of 
the full board. 


(3) Subsections 253 (2) and (3) of the Education Act apply . 
with necessary modifications to the executive director of the 
full board. - 


§1.—(1) Sections 254 and 255 of the Education Act apply 
with necessary modifications to the French-language Board. 


(2) Section 256 of the Education Act applies with necessary 
modifications to the French-language Board. 


(3) Despite subsection 256 (4) of the Education Act, the 
Roman Catholic sector, the public sector and the full board or 
any two of them may enter into an agreement whereby one of 


them purchases the services of a supervisory officer of another 
of them. 


(4) Section 257 of the Education Act applies with necessary 
modifications to the French-language Board. 


(5) The French-language Board shall not abolish the posi- 
tion of a supervisory officer without the approval of the 
Minister. 


PART XI 
RESOLUTION OF DISPUTES 


52.—(1) If this Act provides that the exercise of a power, 
duty or right requires approval by both sectors, and the sec- 
tors do not agree on how to exercise it, either sector may by 
notice in writing to the other sector and to the Commission 
require that the matter be resolved under this Part. 


(2) If this Act provides that a matter is to be resolved by 
agreement between the French-language Board or one of its 
sectors and one or more English-language boards and the time 
specified for making that agreement has elapsed without those 
parties reaching an agreement, the French-language Board 
shall by notice in writing to the other party or parties and to 
the Commission require that the matter be resolved under this 
Part. 
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50 (1) Le conseil plénier nomme 4a titre de directeur 
général une personne qui posséde la qualification requise d’un 
agent de supervision aux termes de la Loi sur l'éducation. 


(2) Le directeur général est le chef de service administratif 
du conseil plénier. 


(3) Les paragraphes 253 (2) et (3) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, au directeur 
général du conseil plénier. 


51 (1) Les articles 254 et 255 de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, au Conseil de 
langue frangaise. 


(2) L’article 256 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


(3) Malgré le paragraphe 256 (4) de la Loi sur l’éducation, 
la section catholique, la section publique et le conseil plénier, 
ou deux d’entre eux, peuvent conclure une entente selon 


laquelle Pun d’eux achéte les services d'un agent de supervi- 


sion d’un autre d’entre eux. 


(4) L’article 257 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


(5) Le Conseil de langue francaise ne doit pas abolir le 
poste d’un agent de supervision sans l’approbation du minis- 
tre. 


PARTIE XI 
RESOLUTION DES CONFLITS 


52 (1) Si la présente loi prévoit que l’exercice d’un pou- 
voir, d’une fonction ou d’un droit nécessite l’approbation des 
deux sections et que les sections ne s’entendent pas quant a 
l’exercice de ce pouvoir, de cette fonction ou de ce droit, 
Pune ou l’autre des sections peut, en remettant un avis écrit a 
l'autre section et a la Commission, demander que la question 
soit résolue en vertu de la présente partie. 


(2) Si la présente loi prévoit qu’une question doit étre réso- 
lue au moyen d’une entente entre le Conseil de langue fran- 
¢aise Ou une de ses sections et un ou plusieurs conseils de lan- 
gue anglaise, et que le délai imparti pour conclure cette 
entente a expiré sans que ces parties soient arrivées a une 
entente, le Conseil de langue francaise remet un avis écrit a 
autre ou aux autres parties et a la Commission pour deman- 
der que la question soit résolue en vertu de la présente partie. 
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§53.—(1) If a matter is referred to the Commission under 
subsection 52 (1), the chairman of the Commission shall 
appoint a panel composed of three of its French-speaking 
members to act for it in respect of that matter and, in that 
case, references to the Commission in sections 54 to 58 shall 
be deemed to be references to the panel. 


(2) The chairman shall appoint one of the members of the 
panel to chair it. 


(3) The Commission shall act as a whole in respect of a 
matter referred to it under subsection 52 (2). 


(4) If the Commission acts as a whole, a quorum consists of 
seven members of whom at least three shall be French- 
speaking and three English-speaking. 


(5) The chairman or a person designated by the chairman 
shall chair the Commission when it acts as a whole. 


54.—(1) Forthwith after notice is given under section 52, 
the parties shall appoint a mediator to resolve their dispute 
and shall notify the Commission of the name and address of 
the mediator. 





(2) If, after fourteen days after a party receives notice 
under section 52, the parties are unable to agree on the 
appointment of a mediator, they shall refer the matter to the 
Commission for appointment of a mediator. 


(3) The Commission shall appoint a mediator to resolve the 
dispute forthwith after the matter is referred to it. 


(4) The Commission shall communicate the name and 
address of a mediator appointed under subsection (3) to the 
parties. 


55.—(1) The parties shall pay the remuneration of the 
mediator in equal shares. 


(2) A mediator appointed by the parties shall be paid such 
remuneration as is agreed upon between the mediator and the 
parties. 


(3) A mediator appointed by the Commission shall be paid 
such remuneration as the Lieutenant Governor in Council 
may determine. 


(4) The following persons shall not be appointed as a medi- 
ator: 
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53 (1) Si une question est renvoyée 4 la Commission en 
vertu du paragraphe 52 (1), le président de la Commission 
constitue un comité composé de trois des membres francopho- 
nes de la Commission qui traite de la question au nom de 
celle-ci, et, dans ce cas, les renvois a la Commission aux arti- 
cles 54 a 58 sont réputés des renvois au comité. 


(2) Le président nomme Il’un des membres du comité a la 
présidence. 


(3) La Commission entiére traite des questions qui lui sont 
renvoyées en vertu du paragraphe 52 (2). 


(4) Si la Commission entiére traite d’un conflit, le quorum 
est de sept membres, dont au moins trois francophones et au 
moins trois anglophones. 


(5) Lorsque la Commission entiére traite d’un conflit, le 
président ou une personne qu’il désigne assume la présidence 
de la Commission. 


54 (1) Immédiatement aprés la remise de Il’avis prévu a 
Particle 52, les parties nomment un médiateur pour résoudre 
leur conflit et avisent la Commission du nom et de I’adresse 
du médiateur. 


(2) Si, au bout de quatorze jours aprés qu’une partie recoit 
Yavis prévu a l’article 52, les parties n’arrivent pas a s’enten- 
dre sur la nomination d’un médiateur, elles renvoient la ques- 
tion a la Commission en vue de faire nommer un médiateur. 


(3) La Commission nomme un médiateur pour résoudre le 
conflit immédiatement aprés avoir été saisie de la question. 


(4) La Commission communique aux parties le nom et 
l’adresse du médiateur nommé en vertu du paragraphe (3). 


55 (1) Les parties paient a4 parts égales la rémunération 
du médiateur. 


(2) Le médiateur nommé par les parties recoit la rémunéra- 
tion dont il convient avec les parties. 


(3) Le médiateur nommé par la Commission regoit la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(4) Les personnes suivantes ne doivent pas étre nommées 
médiateur : 
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1. A member of the Commission. 


2. A member of the French-language Board or of an 
English-language board. 


3. The spouse of a person mentioned in paragraph 1 or 
J 


56.—(1) The mediator shall inquire into the matter refer- 
red for mediation, confer with the parties, endeavour to bring 
about an agreement and report to the parties and to the Com- 
mission concerning whether an agreement has been reached. 


(2) The mediator shall make the report under subsection 
(1) within twenty-one days after being appointed or within 
such longer period as the parties may agree or the Commis- 
sion may approve. 


(3) If an agreement is reached, it shall be in writing and 
signed by all of the parties to it. 


57.—(1) This section applies if the mediator’s report indi- 
cates failure to bring about an agreement and there are two 
parties to the dispute. 


(2) Each party shall, within ten days of receiving the media- 
tor’s report, appoint a person to the arbitration board and 
notify the Commission of the appointment. 


(3) If one party fails to appoint a person within ten days of 
receiving the mediator’s report, the other party shall forthwith 
notify the Commission of the fact, and the Commission shall 
appoint a person in the place of the first party. 


(4) The two persons appointed to the arbitration board 
shall jointly appoint a third person to chair it and shall notify 
the Commission of the appointment. 


(5) If the two persons appointed to the arbitration board do 
not appoint a third person within ten days of the appointment 
of the second one of them, the Commission shall appoint a 
third person to chair the arbitration board. 


(6) The parties shall pay the remuneration of the members 
of the arbitration board in equal shares. 


(7) A member appointed by a party shall be paid such 
remuneration as is agreed upon between them. 
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1. Un membre de la Commission. 


2. Un membre du Conseil de langue francaise ou d’un 
conseil de langue anglaise. 


3. Le conjoint d’une personne visée a la disposition 1 
ou 2. 


56 (1) Le médiateur fait enquéte sur la question soumise 
a sa médiation, s’entretient avec les parties, s’efforce de les 
faire arriver a une entente et présente aux parties et a la Com- 
mission un rapport indiquant si les parties sont arrivées a une 
entente. 


(2) Le médiateur présente le rapport prévu au paragraphe 
(1) dans les vingt et un jours qui suivent sa nomination ou 
dans un délai plus long dont les parties peuvent convenir ou 
que la Commission peut approuver. 


(3) Si les parties arrivent 4 une entente, cette derniére est 
mise par écrit et signée par toutes les parties a cette entente. 


57 (1) Le présent article s’applique si le rapport du 
médiateur indique que les parties n’ont pas conclu d’entente 
et s'il y a deux parties au conflit. 


(2) Dans les dix jours qui suivent la date ot elle recoit le 
rapport du médiateur, chaque partie nomme une personne au 
conseil d’arbitrage et en avise la Commission. 


(3) Si une partie ne nomme personne dans les dix jours qui 
suivent la date ou elle recoit le rapport du médiateur, l’autre 
partie en avise la Commission sans délai et cette derniére 
nomme une personne 4a la place de la premiére partie. 


(4) Les deux personnes nommées au conseil d’arbitrage 
nomment ensemble une troisieme personne a la présidence et 
en avisent la Commission. 


(5) Si les deux personnes nommeées au conseil d’arbitrage 
ne nomment pas une troisieme personne dans les dix jours de 
la nomination du deuxiéme d’entre eux, la Commission 
nomme une troisiéme personne a la présidence du conseil 
d’arbitrage. 


(6) Les parties paient 4 parts égales la rémunération des 
membres du conseil d’arbitrage. 


(7) Le membre nommé par une partie recoit la rémunéra- 
tion dont ils conviennent entre eux. 
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(8) A member appointed by the other members shall be 
paid such remuneration as is agreed upon between him or her 
and the parties. 


(9) A member appointed by the Commission shall be paid 
such remuneration as the Lieutenant Governor in Council 
may determine. 


(10) The arbitration board shall consider all pertinent 
aspects of the dispute and arrive at a decision within thirty 
days of the appointment of the third person. 


(11) The decision of a majority of the members of the arbi- 
tration board is the board’s decision. 


(12) The arbitration board’s decision is final and binding 
upon the parties. 


(13) The Arbitrations Act does not apply to arbitration 
boards appointed under this section. 


58.—(1) This section applies if the mediator’s report indi- 
cates failure to bring about an agreement and there are more 
than two parties to the dispute. 


(2) If this section applies to a dispute, the Commission shall 
notify the Lieutenant Governor in Council of the fact as soon 
as possible. 


(3) The Lieutenant Governor in Council shall appoint an 
arbitration board of one or three persons to resolve the dis- 
pute. 


(4) The parties shall pay the remuneration of the members 
of the arbitration board in equal shares. 


(5) The members of the arbitration board shall be paid such 
remuneration as the Lieutenant Governor in Council may 
determine. 


(6) The arbitration board shall consider all pertinent 
aspects of the dispute and arrive at a decision within thirty 
days of being appointed. 


(7) If the arbitration board consists of three persons, the 
decision of a majority of them is the board’s decision. 


(8) The arbitration board’s decision is final and binding 
upon the parties. 
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(8) Le membre nommé par les autres membres recoit la 
rémunération dont il convient avec les parties. 


(9) Le membre nommé par la Commission recoit la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(10) Le conseil d’arbitrage examine tous les aspects perti- 
nents du conflit et arrive a une décision dans les trente jours 
qui suivent la nomination de la troisiéme personne. 


(11) La décision de la majorité des membres du conseil 
d’arbitrage est la décision du conseil. 


(12) La décision du conseil d’arbitrage est définitive et lie 
les parties. 


(13) La Loi sur arbitrage ne s’applique pas aux conseils 
d’arbitrage constitués en vertu du présent article. 


58 (1) Le présent article s’applique si le rapport du 
médiateur indique que les parties n’ont pas conclu d’entente 
et s'il y a plus de deux parties au conflit. 


(2) Si le présent article s’applique a un conflit, la Commis- 
sion en avise le lieutenant-gouverneur en conseil le plus tdt 
possible. 


(3) Le lieutenant-gouverneur en conseil constitue un conseil 
d’arbitrage composé d’une ou de trois personnes pour résou- 
dre le conflit. 


(4) Les parties paient a parts égales la rémunération des 
membres du conseil d’arbitrage. 


(5) Les membres du conseil d’arbitrage recoivent la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(6) Le conseil d’arbitrage examine tous les aspects perti- 
nents du conflit et arrive a une décision dans les trente jours 
qui suivent sa constitution. 


(7) Si le conseil d’arbitrage est composé de trois personnes, 
la décision de la majorité d’entre eux est la décision du con- 
sell. 


(8) La décision du conseil d’arbitrage est définitive et lie les 
parties. 
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(9) The Arbitrations Act does not apply to arbitration 
boards appointed under this section. 


(10) A party to a dispute under this section between the 
French-language Board or one of its sectors and one or more 
English-language boards may cause a copy of the arbitration 
board’s decision to be filed in the office of the Registrar of the 
Supreme Court, exclusive of the reasons therefor, and the 
decision shall be entered in the same way as a judgment of the 
Supreme Court and is enforceable as such. 


(11) A decision of the arbitration board in respect to a dis- 
pute between the public sector and the Roman Catholic sector 
shall be deemed to be a decision of the French-language 
Board. 


(12) A party to a dispute under this section between the 
public sector and the Roman Catholic sector may cause a copy 
of the arbitration board’s decision to be filed in the office of 
the Registrar of the Supreme Court, exclusive of the reasons 
therefor, and the decision shall be entered in the same way as 
a judgment of the Supreme Court and is enforceable as such 
against any member of either sector. oe 


PART XII 


TRANSFER OF BUILDINGS AND ASSETS TO FRENCH-LANGUAGE 
BOARD 


$9.—(1) Any real property of an English-language board 
that on the 31st day of January, 1988 was a school site used by 
French-language instructional units shall be transferred to the 
French-language Board on the Ist day of January, 1989. 


(2) If a school site used by French-language instructional 
units of an English-language board on the 31st day of January, 
1988 ceases to be so used on or before the 31st day of Decem- 
ber, 1988 and a second school site is so used in its place, the 
French-language Board may require the second school site to 
be transferred to it under subsection (1) in the place of the 
first school site. 


(3) Subject to subsection (2), if a school site was not used 
by French-language instructional units on the 31st day of Jan- 
uary, 1988 but becomes so used on or before the 31st day of 
December, 1988, the school site shall be transferred to the 
French-language Board on the Ist day of January, 1989. 
ws 


(4) All of the personal property of an English-language 
board that was used at any time during the period from the 
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(9) La Loi sur l’arbitrage ne s’applique pas aux conseils 
d’arbitrage constitués en vertu du présent article. 


(10) Une partie a un conflit visé au présent article entre le 
Conseil de langue frangaise ou une de ses sections, et un ou 
plusieurs conseils de langue anglaise peuvent faire déposer 
une copie de la décision du conseil d’arbitrage, a l’exclusion 
des motifs, au bureau de greffier de la Cour supréme. La déci- 
sion est inscrite de la méme facgon qu’un jugement de la Cour 
supréme et est exécutoire 4a ce titre. 


(11) Une décision du conseil d’arbitrage a l’égard d’un con- 
flit entre la section publique et la section catholique est répu- 
tée une décision du Conseil de langue frangaise. 


(12) Une partie a un conflit visé au présent article entre la 
section publique et la section catholique peut faire déposer 
une copie de la décision du conseil d’arbitrage, a l’exclusion 
des motifs, au bureau du greffier de la Cour supréme. La 
décision est inscrite de la méme fagon qu’un jugement de la 
Cour supréme et est exécutoire a ce titre contre tout membre 
de l’une ou I’autre des sections. 2s 


PARTIE XII 


TRANSFERT DE BATIMENTS ET DE BIENS AU CONSEIL DE 
LANGUE FRANCAISE 


59 (1) Les biens immeubles d’un conseil de langue 
anglaise qui, le 31 janvier 1988, constituaient des emplace- 
ments scolaires utilisés par des modules scolaires de langue 
frangaise sont transférés au Conseil de langue frangaise le 17 
janvier 1989. 


(2) Si un emplacement scolaire utilisé par des modules sco- 
laires de langue francaise d’un conseil de langue anglaise le 31 
janvier 1988 cesse d’étre ainsi utilisé le 31 décembre 1988 ou 
avant, et qu’un second emplacement scolaire est utilisé a sa 
place, le Conseil de langue francaise peut exiger que ce 
second emplacement lui soit transféré, aux termes du paragra- 
phe (1), a la place du premier emplacement. 


(3) Sous réserve du paragraphe (2), si un emplacement sco- 
laire n’était pas utilisé par des modules scolaires de langue 
frangaise le 31 janvier 1988, mais le devient au plus tard le 31 
décembre 1988, l’emplacement scolaire est transféré au Con- 
seil de langue francaise le 1° janvier 1989. 


(4) Tous les biens meubles d’un conseil de langue anglaise 
qui étaient utilisés en tout temps entre le 31 janvier 1988 et le 
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31st day of January, 1988 to the 3lst day of December, 1988 
on a school site that is to be transferred under this section 
shall be transferred to the French-language Board on the Ist 
day of January, 1989. 


(5) The French-language Board shall pay to the relevant 
English-language board on or before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debts in respect of a school site transferred under this section 
from that English-language board to the French-language 
Board. 


(6) A transfer of a school site under this section is not a 
closing of a school. 
> 

(7) Subsections (1) to (4) are subject to any agreement con- 
cerning the transfer of school sites and the personal property 
on them, 


(a) made between the French-language Board and an 
English-language board; or 


(b) made before the ist day of December, 1988 
between two English-language boards and concur- 
red in by a majority of the members of the French- 
language Education Council of each of them and a 
majority of the other members of each of them. 


(8) The school sites transferred to the French-language 
Board by The Ottawa Board of Education or The Carleton 
Board of Education shall be allocated to the public sector and 
the school sites transferred to the French-language Board by 
The Ottawa Roman Catholic Separate School Board or The 
Carleton Roman Catholic School Board shall be allocated to 
the Roman Catholic sector. 
> 

(9) The personal property transferred to the French- 
language Board under this section shall be allocated to the 
sector to which the school site on which it was used is allocat- 
edi 


(10) If there is a major shift in enrolment of pupils from 
one sector to the other, the sectors shall, by resolutions of 
both of them, re-allocate the school sites transferred to the 
French-language Board under this section to meet the needs 
of both sectors consequent upon that shift in enrolment. 


(11) If only one sector resolves that a school site be re- 
allocated under subsection (10), either sector may require that 
the matter be resolved under Part XI. 
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31 décembre 1988 sur un emplacement scolaire qui doit étre 
transféré aux termes du présent article sont transférés au Con- 
seil de langue frangaise le 1° janvier 1989. a 


(5) Le Conseil de langue frangaise paie au conseil de langue 
anglaise intéressé, au plus tard a la date d’exigibilité, tous les 
montants de principal et d’intéréts qui deviennent exigibles 
sur les dettes impayées a l’égard d’un emplacement scolaire 
transféré, aux termes du présent article, de ce conseil de lan- 
gue anglaise au Conseil de langue francaise. 


(6) Le transfert d’un emplacement scolaire aux termes du 
présent article ne constitue pas la fermeture d’une école. 
> 

(7) Les paragraphes (1) a (4) sont assujettis 4 toute entente 
concernant le transfert d’emplacements scolaires et de biens 
meubles qui s’y trouvent, selon le cas : 


a) conclue entre le Conseil de langue francaise et un 
conseil de langue anglaise; 
b) conclue avant le 1** décembre 1988 entre deux con- 


seils de langue anglaise et a laquelle souscrivent la 
majorité des membres du conseil de l’enseignement 
en langue francaise de chacun de ces conseils et la 
majorité des autres membres de chacun d’eux. fi 


(8) Les emplacements scolaires transférés au Conseil de 
langue frangaise par le Conseil de l’éducation d’Ottawa et le 
Conseil de I’éducation de Carleton sont attribués a la section 
publique, et les emplacements scolaires transférés au Conseil 
de langue francaise par le Conseil des écoles séparées catholi- 
ques d’Ottawa et le Conseil des écoles séparées catholiques de 
Carleton sont attribués a la section catholique. 

a | 

(9) Les biens meubles transférés au Conseil de langue fran- 
¢aise aux termes du présent article sont attribués a la section a 
laquelle ’emplacement scolaire ou ils sont utilisés est attribué. 


(10) S’il se produit un déplacement important de l’effectif 
dune section a l’autre, les sections, par voie de résolution des 
deux, procedent a une nouvelle attribution des emplacements 
scolaires transférés au Conseil de langue francaise aux termes 
du présent article afin de répondre aux besoins des deux sec- 
tions en conséquence de ce déplacement de l’effectif. 


(11) Si une seule des sections décide, par voie de résolu- 
tion, de procéder a une nouvelle attribution d’un emplace- 
ment scolaire aux termes du paragraphe (10), lune ou I’autre 
des sections peut exiger que la question soit résolue aux ter- 
mes de la partie XI. a 
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60.—(1) On or before the 31st day of August, 1989, each 
English-language board shall transfer to the French-language 
Board assets and reserves in addition to those transferred 
under section 59. 


(2) The assets and reserves to be transferred under this sec- 
tion by an English-language board shall represent an equitable 
contribution of that English-language board to the French-lan- 
‘ae Board. 


(3) Forthwith after the 30th day of April, 1988, the mem- 
bers of each English-language board who are members of its 
French-language Education Council shall enter into negotia- 
tions with the other members of that board to choose the 
board’s assets and reserves to be transferred to the French- 
language Board under this section. 


(4) On or before the 31st day of August, 1988, each 
English-language board shall by resolution confirm its choice 
of the assets and reserves it intends to transfer to the French- 
language Board under this section. 


(5) An English-language board shall not adopt a resolution 
under this section unless a majority of its members who are 
members of its French-language Education Council and a 
majority of its other members agree to it. 


(6) If an English-language board does not adopt a resolu- 
tion in the time provided by subsection (4), the choice of the 
assets and reserves to be transferred under this section shall 
be referred to the Commission as a dispute under Part XI and 


that Part shall apply with necessary modifications as if the dis- 
pute between the members of the French-language Education 
Council and the other members of the English-language board 
were _a dispute between the French-language Board and an 
English-language board. 


(7) The members of an English-language board who are 
members of its French-language Education Council and the 
other members of the board shall be deemed to be the two 
parties to a dispute under subsection (6). 


(8) The assets and reserves transferred to the French- 
language Board under this section shall be allocated to, 


(a) the public sector if they are transferred by The 
Ottawa Board of Education or The Carleton Board 
of Education; 
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60 (1) Au plus tard le 31 aott 1989, chaque conseil de 
langue anglaise transfére au Conseil de langue francaise des 
biens et des réserves en plus de ceux qu'il transfére aux ter- 
mes de I’article 59. 


(2) Les biens et les réserves que transfére un conseil de lan- 
gue anglaise aux termes du présent article constituent une 
contribution équitable de sa part au Conseil de langue 
francaise. 


(3) Immédiatement aprés le 30 avril 1988, les membres de 
chaque conseil de langue anglaise qui sont membres du conseil 
de l’enseignement en langue francaise relevant de leur conseil 
de langue anglaise entament des négociations avec les autres 
membres de leur conseil de langue anglaise afin de choisir les 
biens et les réserves du conseil qui seront transférés au Con- 
seil de langue frangaise aux termes du présent article. 


(4) Au plus tard le 31 aotit 1988, chaque conseil de langue 
anglaise confirme, par voie de résolution, le choix des biens et 
des réserves qu’il a l’intention de transférer au Conseil de lan- 
gue francaise aux termes du présent article. 


(5) Un conseil de langue anglaise n’adopte une résolution 
prévue par le présent article que si la majorité de ses membres 
qui sont membres de son conseil de l’enseignement en langue 
francaise et la majorité de ses autres membres y consentent. 


(6) Si un conseil de langue anglaise n’adopte pas de résolu- 
tion au plus tard a la date prévue au paragraphe (4), le choix 
des biens et des réserves qui seront transférés aux termes du 
présent article est renvoyé a la Commission comme un conflit 
visé a la partie XI, et cette partie s’applique, avec les adapta- 
tions nécessaires, comme si le conflit entre les membres du 
conseil de l’enseignement_en langue francaise et les autres 
membres du conseil de langue anglaise était un conflit entre le 
Conseil de langue francaise et un conseil de langue anglaise. 





(7) Les membres d’un conseil de langue anglaise qui sont 
membres du conseil de lenseignement en langue francaise 
relevant de leur conseil de langue anglaise et les autres mem- 
bres du conseil de langue anglaise sont réputés les deux par- 
ties au conflit mentionné au paragraphe (6). 

a 

(8) Les biens et les réserves transférés au Conseil de langue 

francaise en vertu du présent article sont attribués : 


a) ala section publique s’ils sont transférés par le Con- 
seil de l’éducation d’Ottawa ou le Conseil de I’édu- 
cation de Carleton; 
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(b) the Roman Catholic sector if they are transferred by 
The Ottawa Roman Catholic Separate School 
Board or The Carleton Roman Catholic Separate 
School Board. 


(9) If on or before the 31st day of December, 1988 a sector 
determines by resolution that the assets and reserves of an 
English-language board chosen for transfer to that sector do 
not represent an equitable contribution, it shall refer the 
choice of assets and reserves to the Commission as a dispute 
under Part XI. 


(10) The sector and the relevant English-language board 
shall be deemed to be the parties to a dispute under subsec- 
tion (9). 


(11) The full board shall determine what assets it needs in 
order to exercise its jurisdiction under this Act. 


(12) Each sector shall allocate a portion of the assets allo- 
cated to it under this section to the full board to meet its 
needs. 


(13) The value of the assets allocated by a sector shall be 
the same proportion of the value allocated by both sectors 
that the average daily enrolment of pupils in the schools of the 
relevant sector bears to the average daily enrolment of pupils 
in all of the schools of the French-language Board. 


(14) Each sector shall by agreement with the full board 
determine which of the assets allocated to it under subsection 
(8) are to be re-allocated to the full board and shall re-allocate 
those assets. os 


PART XIII 
TRANSFER OF EMPLOYEES TO FRENCH-LANGUAGE BOARD 
61. In this Part, 

‘“employee’’ means a teacher or other employee and includes 
an employee as defined in the Labour Relations Act but 
does not include the director of education, the secretary or 
the treasurer of the board; 

“seniority”’, in respect of a transferred employee, means, 

(a) seniority as agreed upon between the English-lan- 


guage board that employed the transferred 
employee and the organization that entered into a 
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b) a la section catholique s’ils sont transférés par le 
Conseil des écoles séparées catholiques d’Ottawa ou 
par le Conseil des écoles séparées catholiques de 
Carleton. 


(9) Si, au plus tard le 31 décembre 1988, une section établit 
par voie de résolution que les biens et les réserves d’un conseil 
de langue anglaise qui ont été choisis pour le transfert a cette 
section ne représentent pas une contribution équitable, elle 
renvoie le choix des biens et des réserves a la Commission 
comme un conflit visé a la partie XI. 


(10) La section intéressée et le conseil de langue anglaise 
intéressé sont réputés les parties au conflit visé au paragraphe 


(9). 


(11) Le conseil plénier décide des biens dont il a besoin 
pour exercer sa compétence en vertu de la présente loi. 


(12) Chaque section attribue une partie des biens qui lui 
sont attribués en vertu de la loi au conseil plénier pour répon- 
dre aux besoins de celui-ci. 


(13) Le rapport entre la valeur des biens attribués par une 
section et la valeur attribuée par les deux sections est le méme 
que celui qui existe entre l’effectif quotidien moyen dans les 
écoles de la section intéressée et leffectif quotidien moyen 
dans toutes les écoles du Conseil de langue frangaise. 


(14) Chaque section choisit, au moyen d’une entente avec 
le conseil plénier, lesquels des biens qui lui sont attribués en 
vertu du paragraphe (8) doivent étre attribués de nouveau au 
conseil plénier, et attribue de nouveau ces biens. a> 


PARTIE XII 
MUTATION D’EMPLOYES AU CONSEIL DE LANGUE FRANCAISE 


61 Les définitions qui suivent s’appliquent a la présente 
partie. 


«ancienneté» S’entend de ce qui suit, en ce qui concerne un 
employé mute : 

a) soit Pancienneté dont ont convenu entre eux le con- 
seil de langue anglaise qui employait Il’employé 
muté et l’organisation qui a conclu une convention 
collective avec le conseil de langue anglaise a 
Pégard de ’employé muté; 
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collective agreement with the English-language 
board in respect of the transferred employees, or 


(b) if there is no collective agreement, seniority as 
determined in accordance with the policy of the 
English-language board; 


‘transferred employee”’ means an employee of an English-lan- 
guage board who is transferred to the French-language 
Board under this Part. 


62.—(1) Each English-language board shall assign to the 
French-language Board the services in respect of French-lan- 
guage instructional units of each of its employees who during 
the period from the 1st day of September, 1988 to the 3lst 
day of December, 1988 is assigned or recruited to provide ser- 
vices in or on behalf of French-language instructional units. 


(2) The services of each employee shall be assigned for the 
period beginning from the Ist day of January, 1989 and end- 
ing on the earlier of the 31st day of August, 1989 or the date 
agreed upon by the French-language Board and the relevant 
English-language board. 


(3) The French-language Board shall pay to the relevant 
English-language board an amount agreed upon by both 
boards for the services provided under this section. 


63.—(1) In this section, “designated employee’? means an 
employee of an English-language board who on the Ist day of 
December, 1988, 


(a) is assigned or recruited by that board exclusively for 
work in or on behalf of French-language instruc- 
tional units; or 


(b) being employed in the manner described in clause 
(a), is on authorized leave from that work or tem- 
porarily assigned to other work. 


(2) On or before the 15th day of December, 1988, each 
English-language board shall notify each of its designated 
employees in writing that he or she will be transferred to the 
French-language Board effective the lst day of September, 
1989. 


(3) The notice shall inform the employee that he or she 
may object to the transfer by notice in writing to the English- 
language board on or before the Ist day of February, 1989. 
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b) soit, s'il n’y a pas de convention collective, l’ancien- 
neté telle qu’elle est établie par la politique du con- 
seil de langue anglaise. 


«employé» S’entend d’un enseignant ou d’un autre employé, y 
compris un employé au sens de la Loi sur les relations de 
travail. Sont toutefois exclus le directeur de |’éducation, le 
secrétaire et le trésorier du conseil. 


«employé muté» Employé d’un conseil de langue anglaise qui 
est muté au Conseil de langue francaise aux termes de la 
présente partie. 


62 (1) Chaque conseil de langue anglaise assigne au Con- 
seil de langue frangaise les services a l’égard des modules sco- 
laires de langue frangaise de chacun de ses employés qui, pen- 
dant la période allant du 1% septembre 1988 au 31 décembre 
1988, est affecté ou recruté pour fournir des services dans les 
modules scolaires de langue frangaise ou pour leur compte. 


(2) Les services de chaque employé sont assignés pour la 
période commengant le 1 janvier 1989 et se terminant soit le 
31 aout 1989, soit a la date convenue par le Conseil de langue 
francaise et le conseil de langue anglaise intéressé, selon celle 
de ces deux dates qui survient en premier lieu. 


(3) Le Conseil de langue francaise paie au conseil de langue 
anglaise intéressé une somme convenue par les deux conseils 
pour les services fournis aux termes du présent article. 


63 (1) Dans le présent article, «employé désigné» s’en- 
tend d’un employé d’un conseil de langue anglaise qui, le 
1* décembre 1988, selon le cas : 


a) est affecté ou recruté par ce conseil pour travailler 
exclusivement dans les modules scolaires de langue 
frangaise ou pour leur compte; 

b) tout en étant employé de la fagon décrite a l’alinéa 


a), est en congé autorisé ou temporairement affecté 
a d’autres taches. 


(2) Au plus tard le 15 décembre 1988, chaque conseil de 
langue anglaise avise par écrit chacun de ses employés dési- 
gnés qu’il sera muté au Conseil de langue frangaise a compter 
du 1% septembre 1989. 


(3) L’avis informe l’employé qu’il peut s’opposer a la muta- 
tion au moyen d’un avis écrit adressé au conseil de langue 
anglaise au plus tard le 1* février 1989. 
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(4) Forthwith after the 1st day of February, 1989, each 
English-language board shall post notice of the positions in 
respect of which notices of objection have been received in a 
conspicuous place in each of its schools and keep the notice 
posted for at least two weeks. 


(5) The notice shall invite applications from other employ- 
ees who are willing and qualified to be transferred to the 
French-language Board in the place of the designated employ- 
ees who objected to their transfer. 


(6) The English-language boards shall choose the other 
employees who are to be transferred in the place of objecting 
designated employees on the basis of seniority. 


(7) If another employee who is qualified to be transferred 
to the French-language Board in the place of a designated 
employee applies for a position, the other employee shall be 
deemed to be a designated employee and the employee who 
objected shall be deemed not to be a designated employee. 


(8) Forthwith after the 15th day of May, 1989, each 
English-language board shall notify all of its designated 
employees in writing that they will be transferred to the 
French-language Board effective the lst day of September, 
1989. 


(9) Subject to sections 67 and 75, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee who is transferred under this section 
is transferred to and assumed by the French-language Board 
effective the 1st day of September, 1989. 


(10) The French-language Board shall employ a person 
whose teaching contract, employment contract or employment 
relationship is transferred to it in a position substantially simi- 
lar to the position in which the person was employed by the 
English-language board immediately before the transfer. 


(11) Subsections (2) to (7) are subject to any applicable col- 
lective agreement. 
wy 

64.—(1) Each English-language board shall determine the 
number of its employees other than those designated under 
section 63 whose services will not be required by it consequent 
upon the formation of the French-language Board. 


(2) The French-language Board shall determine the number 
of positions it will need to fill consequent upon its formation. 
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(4) Immédiatement aprés le 1° février 1989, chaque conseil 
de langue anglaise affiche un avis des postes a l’égard desquels 
des avis d’objection ont été recus, dans un endroit bien en vue 
dans chacune de ses écoles et laisse l’avis affiché pendant au 
moins deux semaines. 


(5S) L’avis invite a postuler les autres employés qui accepte- 
raient d’étre mutés au Conseil de langue frangaise a la place 
des employés désignés qui se sont opposés a leur mutation, et 
possédent les qualités requises. 


(6) Les conseils de langue anglaise choisissent en fonction 
de l’ancienneté les autres employés qui seront mutés a la place 
des employés désignés qui s’opposent a leur mutation. 


(7) Si un autre employé qui posséde les qualités requises 
pour étre muté au Conseil de langue francaise a la place d’un 
employé désigné fait une demande d’emploi, l’autre employé 
est réputé un employé désigné et l’employé qui s’est opposé 
est réputé ne pas étre un employé désigné. 


(8) Immédiatement aprés le 15 mai 1989, chaque conseil de 
langue anglaise avise par écrit tous ses employés désignés 
qu’ils seront mutés au Conseil de langue francaise a compter 
du 1° septembre 1989. 


(9) Sous réserve des articles 67 et 75, le contrat d’enseigne- 
ment, le contrat d’emploi ou la relation de travail, selon le 
cas, de ’employé muté en vertu du présent article est trans- 
féré au Conseil de langue francaise a compter du 1° septem- 
bre 1989, et ce conseil l’assume. 


(10) Le Conseil de langue frangaise accorde a la personne 
dont le contrat d’enseignement, le contrat d’emploi ou la rela- 
tion de travail lui est transféré un poste essentiellement sem- 
blable a celui qu’elle occupait au conseil de langue anglaise 
immédiatement avant sa mutation. 


(11) Les paragraphes (2) a (7) sont assujettis 4 toute con- 
vention collective applicable. 
> 

64 (1) Chaque conseil de langue anglaise décide du nom- 
bre de ses employés, autres que ceux qui sont désignés aux 
termes de l’article 63, dont il ne nécessitera pas les services 
par suite de la formation du Conseil de langue francaise. 


(2) Le Conseil de langue francaise décide du nombre de 
postes qu’il devra combler par suite de sa formation. 
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(3) The English-language boards and the French-language 
Board shall select the employees of the English-language 
boards who are to be transferred to the French-language 
Board to fill the positions referred to in subsection (2). 


(4) The selections under subsection (3) shall be made by 
agreements between the public sector and The Ottawa Board 
of Education, the public sector and The Carleton Board of 
Education, the Roman Catholic sector and The Ottawa 
Roman Catholic Separate School Board and the Roman Cath- 
olic sector and The Carleton Roman Catholic Separate School 
Board. 


(5) Either sector, by written notice to the two English- 
language boards with which it is to make agreements under 
subsection (4), may choose to negotiate one agreement with 
both of them rather than separate agreements with each of 
them. 


(6) The agreements shall provide for, 


(a) the exchange of enrolment and other data among 
the boards so as to enable them to make the appro- 
priate selections; 

(b) methods for encouraging voluntary transfers of 

employees to positions with the French-language 

Board; and 

(c) a right of first refusal, on the basis of seniority, for 

selected persons with respect to positions that 

become vacant in their English-language board. 


(7) The agreements may contain provisions in addition to 
those required by subsection (6), including provisions to 
encourage the secondment and assignment of services of 
teachers and supervisory officers of the English-language 
board to positions with the French-language Board. 


(8) No agreement under subsection (4) renders inoperative 
any provision in a collective agreement unless the parties to 
the collective agreement agree in writing to an amendment to 
it. 


(9) The determinations and selection shall be made in 1989, 
1990 and 1991, not later than the last day of February in each 
year. 


(10) On or before the 1st day of March in 1989, 1990 and 
1991, each English-language board shall notify in writing each 
of its employees who have been selected for transfer in the 
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(3) Les conseils de langue anglaise et le Conseil de langue 
francaise choisissent les employés des conseils de langue 
anglaise qui doivent étre mutés au Conseil de langue frangaise 
pour combler les postes visés au paragraphe (2). 


(4) Les choix prévus au paragraphe (3) sont faits au moyen 
d’ententes entre la section publique et le Conseil de l’éduca- 
tion d’Ottawa, la section publique et le Conseil de l’éducation 
de Carleton, la section catholique et le Conseil des écoles 
séparées catholiques d’Ottawa, et la section catholique et le 
Conseil des écoles séparées catholiques de Carleton. 


(5) L’une ou l’autre des sections peut, au moyen d’un avis 
écrit remis aux deux conseils de langue anglaise avec lesquels 
elle conclut des ententes aux termes du paragraphe (4), choisir 
de négocier une seule entente avec les deux conseils plutdt 
qu’une entente distincte avec chacun d’eux. 


(6) Les ententes prévoient ce qui suit : 
a) léchange de données sur l’effectif et d’autres sujets 

entre les conseils de fagon a leur permettre de faire 

les choix appropriés; 

b) des méthodes visant a encourager les employés a 

accepter volontairement des mutations a des postes 

au Conseil de langue frangaise; 


un droit de premier refus, en fonction de l’ancien- 
neté, pour les personnes choisies en ce qui concerne 
les postes qui deviennent vacants dans leur conseil 
de langue anglaise. i 


(7) Les ententes peuvent comprendre, outre les dispositions 
exigées par le paragraphe (6), des dispositions visant notam- 
ment a encourager les détachements et Il’assignation des servi- 
ces d’enseignants et d’agents de supervision des conseils de 
langue anglaise a des postes au Conseil de langue frangaise. 


(8) L’entente prévue au paragraphe (4) ne rend inopérante 
aucune disposition d’une convention collective, 4 moins que 
les parties a la convention collective ne conviennent, par écrit, 
de modifier la convention collective. 


(9) Les décisions et le choix sont faits en 1989, 1990 et 
1991, au plus tard le dernier jour de février de chaque année. 


(10) Au plus tard le 1° mars en 1989, 1990 et 1991, chaque 
conseil de langue anglaise avise par écrit chacun de ses 
employés qui ont été choisis pour la mutation au cours de 
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relevant year that he or she will be transferred to the French- 
language Board effective the Ist day of September next fol- 
lowing. 


(11) The notice shall inform the employee that he or she 
may object to the transfer by notice in writing to the English- 
language board on or before the 1st day of April in that year. 


(12) Forthwith after the 1st day of April in 1989, 1990 and 
1991, each English-language board shall post notice of the 
positions in respect of which notices of objection have been 
received in a conspicuous place in each of its schools and keep 
the notice posted for at least two weeks. 


(13) The notice shall invite applications from other em- 
ployees who are willing and qualified to be transferred to the 
French-language Board in the place of the selected employees 
who objected to their transfer. 


(14) If another employee who is qualified to be transferred 
to the French-language Board in the place of the selected 
employee applies for a position, the other employee shall be 
deemed to be so selected and the employee who objected 
shall be deemed not to be so selected. 


(15) Forthwith after the 15th day of May in 1989, 1990 and 
1991, each English-language board shall give written notice to 
all of its employees who are selected for transfer in the rele- 
vant year that they will be transferred to the French-language 
Board effective the 1st day of September in that year. 


(16) Subject to sections 67 and 75, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee selected under subsection (3) or (14) 
is transferred to and assumed by the French-language Board 
effective the Ist day of September next following the date 
upon which the agreement is reached or such earlier date as 
all of the boards may agree upon. 


(17) The French-language Board shall employ a person 
whose teaching contract, employment contract or employment 
relationship is transferred to it in a position substantially simi- 
lar to the position in which the person was employed by the 
English-language board immediately before the transfer. 


(18) Subject to any collective agreement in effect, each 
English-language board shall determine the persons who are 
to be selected for transfer for any given position under subsec- 
tion (3) or (14) on the basis of seniority. 
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l'année en question qu’il sera muté au Conseil de langue fran- 
¢aise a compter du 1% septembre suivant. 


(11) L’avis informe lemployé qu’il peut s’opposer 4a la 
mutation au moyen d’un avis écrit adressé au conseil de lan- 
gue anglaise au plus tard le 1* avril de cette année. 


(12) Immédiatement aprés le 1® avril en 1989, 1990 et 
1991, chaque conseil de langue anglaise affiche un avis des 
postes a légard desquels des avis d’objection ont été recus, 
dans un endroit bien en vue dans chacune de ses écoles et 
laisse l’avis affiché pendant au moins deux semaines. 


(13) L’avis invite 4 postuler les autres employés qui accep- 
teraient d’étre mutés au Conseil de langue frangaise a la place 
des employés choisis qui se sont opposés a leur mutation, et 
possedent les qualités requises. 


(14) Si un autre employé qui posséde les qualités requises 
pour étre muté au Conseil de langue francaise a la place de 
lemployé choisi fait une demande d’emploi, l’autre employé 
est réputé avoir été choisi et l’employé qui s’est opposé est 
réputé ne pas l’avoir été. 


(15) Immédiatement aprés le 15 mai en 1989, 1990 et 1991, 
chaque conseil de langue anglaise avise par écrit tous ses 
employés choisis pour la mutation au cours de l’année en 
question qu’ils seront mutés au Conseil de langue frangaise a 
compter du 1 septembre de cette année. 


(16) Sous réserve des articles 67 et 75, le contrat d’ensei- 
gnement, le contrat d’emploi ou la relation de travail, selon le 
cas, de l’employé choisi en vertu du paragraphe (3) ou (14) est 
transféré au Conseil de langue francaise et ce conseil assume, 
a compter du 1° septembre qui suit la date de lentente ou 
dune date antérieure dont ont convenu tous les conseils. 


(17) Le Conseil de langue frangaise accorde a la personne 
dont le contrat d’enseignement, le contrat d’emploi ou la rela- 
tion de travail lui est transféré un poste essentiellement sem- 
blable a celui qu’elle occupait au conseil de langue anglaise 
immédiatement avant sa mutation. 


(18) Sous réserve des conventions collectives en vigueur, 
chaque conseil de langue anglaise décide en fonction de I’an- 


cienneté des personnes qui sont choisies pour la mutation a 
des postes donnés aux termes du paragraphe (3) ou (14). 
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(19) In 1989, 1990 and 1991, the French-language Board 
shall not hire a person who is not an employee of an English- 
language board to fill a position required to be filled under 
subsection (2) if there is an employee of an English-language 
board whose services are no longer required under 
subsection (1) and who is qualified and available to fill the 
position. 


(20) Subsections (10) to (14) are subject to any applicable 
collective agreement. 


65.—(1) The agreements made in 1989, 1990 and 1991 
under subsection 64 (4) shall identify the employees of each 
English-language board for whom there is no position on the 
English-language board or the French-language Board conse- 
quent upon the formation of the French-language Board. 


(2) An employee described in subsection (1) is entitled to 
receive training assistance comparable to the training assis- 
tance prescribed for a designated person under subsection 
136-1 (9) of the Education Act. 


(3) The relevant sector or the relevant English-language 
board shall maintain an employee described in subsection (1) 


in its employ, provide the training assistance to which the 
employee is entitled and offer the employee employment in a 
position appropriate to the employee’s previous or newly 
acquired qualifications. 


(4) The agreements under subsection 64 (4) shall provide 
for an equitable sharing of the responsibility under subsection 


(3). 


(5) In determining what is an equitable sharing of responsi- 
bility, the boards shall consider for each category of employ- 
ees within each English-language board all of the relevant cir- 
cumstances including, 


(a) the number of employees who have been transfer- 
red to the French-language Board under sections 63 
and 64; 

(b) 


the number of employees described in subsection 


(1); 


the total number of employees of the English-lan- 
guage board; and 


(c) 
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(19) En 1989, 1990 et 1991, le Conseil de langue francaise 
ne doit pas engager une personne qui n’est pas un employé 
dun conseil de langue anglaise pour combler un poste qui doit 
étre comblé aux termes du _paragraphe (2) s’il y a un employé 
d’un conseil de langue anglaise dont les services ne sont plus 
nécessaires aux termes du paragraphe (1) qui est disponible et 
posséde les qualités requises pour assumer ce poste. 


(20) Les paragraphes (10) a (14) sont assujettis 4 toute con- 
vention collective applicable. 


65 (1) Les ententes conclues en 1989, 1990 et 1991 aux 
termes du paragraphe 64 (4) énoncent les noms des employés 
de chaque conseil de langue anglaise pour lesquels il n’y a de 
poste ni au conseil de langue anglaise ni au Conseil de langue 
francaise par suite de la formation du Conseil de langue fran- 
caise. 


(2) Les employés visés au paragraphe (1) ont le droit de 
recevoir une aide en matiere de formation semblable a l’aide 
prescrite pour une personne désignée en vertu du paragraphe 
136-1 (9) de la Loi sur l'éducation. 


(3) La section intéressée_ou le conseil de langue anglaise 
intéressé garde l’employé visé au paragraphe (1) a son service, 
lui fournit l'aide en matiére de formation a laquelle il a droit 
et lui offre un poste qui correspond a sa formation préalable 
ou a sa formation nouvellement acquise. 


(4) Les _ententes visées au paragraphe 64 (4) prévoient un 
partage équitable de la responsabilité visée au paragraphe (3). 


(5) Pour déterminer ce qui constitue un partage équitable 
de la responsabilité, les conseils tiennent compte, pour chaque 
catégorie d’employés dans chaque conseil de langue anglaise, 
de toutes les circonstances pertinentes, y compris les éléments 
suivants : 


a) le nombre d’employés qui ont été mutés au Conseil 
de langue francaise en vertu des articles 63 et 64; 

b) le nombre d’employés visés au paragraphe (1); 

c) le nombre total d’employés du conseil de langue 


anglaise; 
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(d) the percentage of pupils who were pupils of that 
English-language board and have transferred to the 
French-language Board. 


(6) For the purpose of subsection (5), the categories of 
employees are supervisory officers, teachers, secretaries, 
maintenance workers, administrative assistants and other 
employees. 


(7) Subject to sections 67 and 75, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee for whom the French-language Board 
is responsible under this section is transferred to and assumed 
by the French-language Board effective the lst day of Septem- 
ber next following the date upon which the agreement provid- 
ing for that responsibility is reached or such earlier date as the 
parties to the agreement may agree upon. 


(8) In 1989, 1990 and 1991, an English-language board shall 
not hire a person other than an employee identified under 
subsection (1) to fill a position unless there is no such 
employee who is qualified to fill the position and whose 
employment continues to be maintained by any of the 
English-language boards or the French-language Board. -@ 


66.—(1) The teaching contract, employment contract or 
employment relationship of a transferred employee is under 
the jurisdiction of, 


(a) the public sector, if the employee is transferred 
from The Ottawa Board of Education or The Carle- 
ton Board of Education; 


(b) the Roman Catholic sector, if the employee is trans- 
ferred from The Ottawa Roman Catholic Separate 
School Board or The Carleton Roman Catholic 
Separate School Board. 


(2) Subject to section 75, the public sector and the Roman 
Catholic sector shall each make an agreement with the full 
board to transfer specified employees and their contracts or 
employment relationships from the relevant sector to the full 
board. 


(3) In making the agreements, the parties shall take into 
account the needs of the relevant sector, the needs of the full 
board and the requirements under subsections 63 (10) and 
64 (17) that transferred employees be employed in positions 
substantially similar to their positions before the transfer. 
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d) le pourcentage d’éléves qui étaient des éléves de ce 
conseil de langue anglaise et qui sont passés au 
Conseil de langue frangaise. 


(6) Pour Vapplication du paragraphe (5), les catégories 
d’employés sont les agents de supervision, les enseignants, les 
secrétaires, les préposés a l’entretien, les adjoints administra- 
tifs et les autres employés. 

Fr - 

(7) Sous réserve des articles 67 et 75, le contrat d’enseigne- 
ment, le contrat d’emploi ou la relation de travail, selon le 
cas, d’un employé dont le Conseil de langue frangaise est res- 
ponsable aux termes du présent article est transféré au Conseil 
de langue frangaise et celui-ci l’assume, a compter du 1 sep- 
tembre qui suit la date de l’entente qui prévoit cette responsa- 
bilité ou d’une date antérieure dont conviennent les parties a 
lentente. 


(8) En 1989, 1990 et 1991, un conseil de langue anglaise ne 
doit pas engager une personne qui n’est pas un employé dont 
le nom est énoncé en vertu du paragraphe (1) pour combler 
un poste a moins qu’il n’y ait pas un tel employé qui posséde 
les qualités requises pour assumer ce poste et qui continue 
d’étre employé par un des conseils de langue anglaise ou le 
Conseil de langue frangaise. 


66 (1) Le contrat d’enseignement, le contrat d’emploi ou 
la relation de travail d’un employé muté releéve : 


a) de la section publique, si l’employé est muté du 
Conseil de l’éducation d’Ottawa ou du Conseil de 
V’éducation de Carleton; 


b) de la section catholique, si ’employé est muté du 
Conseil des écoles séparées catholiques d’Ottawa ou 
du Conseil des écoles séparées catholiques de 
Carleton. 


(2) Sous réserve de l’article 75, la section publique et la 
section catholique concluent chacune avec le conseil plénier 
une entente en vue de la mutation d’employés spécifiés et de 
leur contrat ou relation de travail, de la section intéressée au 
conseil plénier. 


(3) Lorsqu’elles concluent les ententes, les parties tiennent 
compte des besoins de la section intéressée, des besoins du 
conseil plénier et des exigences prévues aux paragraphes 63 
(10) et 64 (17) selon lesquelles les employés mutés doivent 
occuper des postes essentiellement semblables a ceux qu’ils 
occupaient avant la mutation. 
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(4) Subject to any collective agreement in effect, the parties 
shall determine on the basis of seniority which employees are 
to be transferred to the full board. 


67.—(1) The terms of employment of the following trans- 
ferred employees shall be determined under the collective 
agreement or board policy that applied to them immediately 


before the transfer until the French-language Board reaches a 
new collective agreement or determines a board policy that 
applies to them: 


1. Transferred employees who are transferred from an 
English-language board in 1989 and who immedi- 
ately before the transfer were working in a building 
of that English-language board that was transferred 
to the French-language Board. 


2. Transferred employees who are transferred from an 
English-language board in 1990 or 1991, if the terms 
of employment applying to them immediately 
before the transfer are determined under a collec- 
tive agreement or board policy that still applies to 
other employees with substantially the same job 
description who were transferred from the same 
English-language board in 1989. 


(2) The terms of employment of the following persons shall 
be determined in the manner provided in subsections (3) and 


(4): 


1. Persons who are not transferred employees and who 
are recruited or assigned to work for the French- 
language Board in 1989, 1990 or 1991. 


2. Transferred employees who are transferred from an 
English-language board in 1990 or 1991, if the terms 
of employment have been renegotiated by the 
French-language Board for other transferred 
employees who, 


i. were transferred in 1989 from that same 
English-language board, and 


ii. have substantially the same job description. 


3. Transferred employees who are transferred from an 
English-language board if, 


i. immediately before the transfer they were 
working in a building of that English-language 
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89 


(4) Sous réserve des conventions collectives en vigueur, les Ancienneté 
parties choisissent en fonction de l’ancienneté les employés 
qui sont mutés au conseil plénier. 


67 (1) Les conditions d’emploi des employés mutés sui- 
vants sont établies aux termes de la convention collective ou 
de la politique de conseil qui s’appliquait 4 eux immédiate- 
ment avant la mutation, jusqu’a ce que le Conseil de langue 
francaise _conclue une nouvelle convention collective ou éta- 
blisse une politique de conseil qui s’applique a eux : 


ie 


Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1989 et qui, immédiatement 
avant la mutation, travaillaient dans un batiment du 
conseil de langue anglaise qui a été transféré au 
Conseil de langue frangaise. 


Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1990 ou 1991, si les conditions 
d’emploi qui s’appliquaient a eux immédiatement 
avant la mutation sont établies aux termes d’une 
convention collective ou d’une politique de conseil 
qui s’applique encore a d’autres employés qui ont 
des descriptions d’emploi essentiellement sembla- 
bles et qui ont été mutés du méme conseil de langue 
anglaise en 1989. 


(2) Les conditions d’emploi des personnes suivantes sont 
établies de la fagon prévue aux paragraphes (3) et (4) : 


10 


Les personnes qui ne sont pas des employés mutés 
et qui sont recrutées ou affectées pour travailler 
pour le Conseil de langue frangaise en 1989, 1990 
Cum 9 ie 


Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1990 ou 1991, si les conditions 
d’emploi ont été renégociées par le Conseil de lan- 
gue francaise pour les autres employés mutés qui : 


i. dune part, ont été mutés en 1989 du méme 
conseil de langue anglaise, 


ii. d’autre part, ont des descriptions d’emploi 
essentiellement semblables. 


Les employés mutés qui sont mutés d’un conseil de 
langue anglaise si : 


i. dune part, ils travaillaient, immédiatement 
avant la mutation, dans un batiment de ce 
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board that was not transferred to the French- 
language Board, and 


ii. the collective agreement or board policy gov- 
erning their terms of employment is different 
from that applying to other transferred 
employees having substantially the same job 
description who immediately before their 
transfer were working in a building of that 
English-language board that was transferred 
to the French-language Board. 


(3) The terms of employment of a person described in sub- 
section (2) shall be determined under the collective agreement 
or board policy applying to transferred employees who, 


(a) were transferred from the same English-language 
board that transferred the building in which the per- 
son is recruited or assigned to work; and 


(b) have substantially the same job description. 


(4) If a person described in subsection (2) is recruited or 
assigned to work in a building that was not transferred from 
an English-language board, the French-language Board shall 
determine which collective agreement or board policy governs 
that person’s terms of employment. 
> 

68.—(1) In this section, “‘seniority’”’, in respect of a posi- 
tion in a school or premises of the French-language Board, 
means seniority determined on the basis of the seniority list 
applying to employees transferred from the same English- 
language board that transferred the school or premises. 


(2) The French-language Board shall not hire a person who 
is not a transferred employee if there is a _ transferred 
employee who is qualified, willing and available to fill the 
position. 

a 

(3) Before a sector or the full board fills a position, it shall 
notify all transferred employees and employees described in 
section 65 of the position by causing a notice to be posted in 
all of the schools of both sectors and of the English-language 
boards and at the head office of the French-language Board 
and the English-language boards. = 
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conseil de langue anglaise qui n’a pas été 
transféré au Conseil de langue frangaise, 


ii. d’autre part, la convention collective ou la 
politique de conseil qui régit leurs conditions 
d’emploi est différente de celle qui s’applique 
aux autres employés mutés qui ont des des- 
criptions d’emploi essentiellement semblables 
et qui, immédiatement avant leur mutation, 
travaillaient dans un batiment de ce conseil de 
langue anglaise qui a été transféré au Conseil 
de langue francaise. 


(3) Les conditions d’emploi de la personne décrite au para- 
graphe (2) sont établies aux termes de la convention collective 
ou de la politique de conseil s’appliquant aux employés mutés 


qui : 


a) dune part, ont été mutés du méme conseil de lan- 
gue anglaise qui a transféré le batiment dans lequel 
la personne recrutée ou affectée est censée travail- 
ler: 


b) d’autre part, ont des descriptions d’emploi essentiel- 
lement semblables. 


(4) Sila personne décrite au paragraphe (2) est recrutée ou 
affectée pour travailler dans un batiment qui n’a pas été trans- 
féré du conseil de langue anglaise, le Conseil de langue 
frangaise choisit quelle convention collective ou politique de 
conseil régit les conditions d’emploi de cette personne. 

a 

68 (1) Dans le présent article, «ancienneté», a l’égard 
d’un poste dans une école ou des lieux du Conseil de langue 
francaise, s’entend de l’ancienneté établie en fonction de la 
liste d’ancienneté qui s’applique aux employés mutés du con- 
seil de langue anglaise qui a transféré l’école ou les lieux. 

ei 

(2) Le Conseil de langue francaise ne doit pas engager une 
personne qui n’est pas un employé muté s’il y a un employé 
muté qui est disponible, qui posséde les qualités requises pour 
assumer le poste et qui accepte de le faire. 
wa 


(3) Avant de combler un poste, la section ou le conseil 
plénier avise du poste tous les employés mutés et tous les 
employés décrits a l’article 65 en faisant afficher un avis dans 
toutes les écoles des deux sections et de tous les conseils de 
langue anglaise ainsi qu’aux siéges sociaux du Conseil de lan- 
gue francaise et des conseils de langue anglaise. “i 
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(4) No person who is not a transferred employee shall have 
seniority over a transferred employee who is employed by the 
French-language Board and has substantially the same job 
description. 


(5) Subsection (4) applies even if the persons’ contracts or 
employment relationships are administered by different sec- 
tors or one is administered by a sector and the other by the 
full board. 


(6) This section applies until the 30th day of June, 1999. 


(7) The French-language Board and the branch affiliate or 
affiliates representing persons having substantially the same 
job descriptions may by agreement in writing provide that a 
provision in this section does not apply to those persons. 


(8) This section does not apply if an application is made 
under section 63 of the Labour Relations Act in respect of 
employees who are deemed to be intermingled under section 
75 of this Act. 


69. If the terms of employment of a transferred employee 
change under section 67 as a result of the transfer, the 
employee has the right to an annual rate of salary equal to the 
greater of, 


(a) the annual rate of salary that the employee would 
have been entitled to if he or she had continued to 
be employed by the English-language board in the 
first year that he or she is employed by the French- 
language Board; or 

(b) the annual rate of salary of the position in which he 

or she is employed by the French-language Board. 


70.—(1) Sick leave credits standing to a _ transferred 
employee’s credit with an English-language board shall be 
transferred to the plan maintained by the French-language 
Board at the time the person’s employment is transferred. 


(2) If the French-language Board does not maintain a plan 
at the time a transferred employee’s contract or employment 
relationship is transferred, the employee is entitled to receive 
sick leave benefits from the French-language Board and the 
French-language Board shall place to the employee’s credit 
the sick leave credits standing to his or her credit in the plan 
that applied to the employee while employed by the English- 
language board. 
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(4) Quiconque n’est pas un employé muté n’a pas plus 
d’ancienneté qu’un employé muté ayant une description d’em- 
ploi essentiellement semblable au Conseil de langue frangaise. 


(5) Le paragraphe (4) s’applique méme si les contrats ou les 
relations de travail des personnes sont administrés par des 
sections différentes ou qu’ils sont administrés les uns par une 
section et les autres par le conseil plénier. 


(6) Le présent article s’applique jusqu’au 30 juin 1999. 


(7) Le Conseil de langue frangaise et la ou les sections loca- 
les représentant les personnes qui ont des descriptions d’em- 
ploi essentiellement semblables peuvent conclure une entente 
écrite qui prévoit qu’une disposition du présent article ne 
s’applique pas a ces personnes. 


(8) Le présent article ne s’applique pas si une requéte est 
présentée en vertu de l’article 63 de la Loi sur les relations de 
travail a Yégard d’employés réputés réunis en vertu de I’article 
75 de la présente loi. 


69 Si les conditions d’emploi d’un employé muté changent 
aux termes de l’article 67 par suite de la mutation, l’employé a 
droit a un taux de salaire annuel égal au plus élevé des mon- 
tants suivants : 


a) le taux de salaire annuel auquel l’employé aurait eu 
droit s'il était resté au service du conseil de langue 
anglaise pendant la premiére année ou il est au ser- 
vice du Conseil de langue frangaise; 

b) le taux de salaire annuel du poste auquel il est 


employé au Conseil de langue frangaise. 


70 (1) Les crédits pour congés de maladie que l’employé 
muté a accumulés auprés d’un conseil de langue anglaise sont 
transférés au régime que maintient le Conseil de langue fran- 
caise au moment de la mutation de l’employé. 


(2) Si le Conseil de langue francaise ne maintient pas de 
régime au moment ou le contrat ou la relation de travail de 
l’employé muté est transféré, ’employé a droit a des congés 
de maladie de la part du Conseil de langue frangaise, et celui- 
ci crédite a l’employé les crédits pour congés de maladie que 
l’'employé a accumulés dans le régime qui s’appliquait a lui 
lorsqu’il était au service du conseil de langue anglaise. 
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(3) If the terms of the plan maintained by the French-lan- 
guage Board differ from the terms of the plan that applied to 
the transferred employee while employed by the English-lan- 
guage board and the number of sick leave credits transferred 
exceeds the total number of sick leave credits that may be 
accumulated under the plan maintained by the French-lan- 
guage Board, the transferred employee shall be given credit 
for the number transferred but is not entitled to accumulate 
further sick leave credits unless the plan maintained by the 
French-language Board is amended to permit a greater accu- 
mulation. 


(4) Subject to subsection (3), a transferred employee is 
entitled to accumulate and to use sick leave credits in accord- 
ance with the plan maintained by the French-language Board. 


71.—(1) Upon termination of employment with the 
French-language Board, a transferred employee is entitled to 
payment of an amount calculated in accordance with the 
teaching contract, employment contract or employment rela- 
tionship that applied in respect of the person on the last date 
that the person was employed by the English-language board 
as though the person had continued to be employed by the 
English-language board. 


(2) In lieu of the payment under subsection (1), a transfer- 
red employee has the right to require payment of an amount 
calculated in accordance with the teaching contract, employ- 
ment contract or employment relationship that applies in 
respect of the person on the last date that the person is 
employed by the French-language Board. 


(3) The amount of the payment under this section shall be 
shared by the English-language board and the French-lan- 
guage Board in the ratio that the number of years of the 
transferred employee’s service with each board bears to the 
total number of years of his or her service with both boards. 


72.—(1) A dispute in respect of any matter arising under 
this Part in the employment relationship between an employee 
and the French-language Board or an English-language board 
may be resolved by a grievance arbitration in accordance with 
this section. 


(2) The parties to the arbitration are the French-language 
Board or the relevant English-language board, as the case 
requires, and the person or, if the person is employed under a 
collective agreement, the organization that represents the per- 
son under the collective agreement. 
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(3) Si les conditions du régime maintenu par le Conseil de 
langue frangaise different des conditions du régime qui s’appli- 
quait a l’employé muté lorsqu’il était au service du conseil de 
langue anglaise et que le nombre de crédits pour congés de 
maladie qui sont transférés dépasse le nombre total de crédits 
de ce genre qui peuvent étre accumulés en vertu du régime 
maintenu par le Conseil de langue francaise, l’employé muté 
recoit un crédit pour le nombre ainsi transféré. II n’a toutefois 
pas le droit d’accumuler d’autres crédits pour congés de mala- 
die a moins que le régime maintenu par le Conseil de langue 
francaise ne soit modifié afin de permettre l’accumulation 
d’un plus grand nombre de crédits. 


(4) Sous réserve du paragraphe (3), l’employé muté a le 
droit d’accumuler et d’utiliser des crédits pour congés de 
maladie conformément au régime que maintient le Conseil de 
langue frangaise. 


71 (1) A la fin de son emploi au Conseil de langue fran- 
caise, ’employé muté a le droit de recevoir un montant cal- 
culé conformément au contrat d’enseignement, au contrat 
d’emploi ou 4a la relation de travail qui s’appliquait a son 
égard le dernier jour de son emploi auprés du conseil de lan- 
gue anglaise, comme si la personne était restée au service du 
conseil de langue anglaise. 


(2) Au lieu de recevoir le paiement prévu au paragraphe 
(1), Pemployé muté a le droit d’exiger le paiement d’un mon- 
tant calculé conformément au contrat d’enseignement, au con- 
trat d’emploi ou 4a la relation de travail qui s’applique a son 
égard le dernier jour de son emploi au Conseil de langue fran- 
Caise. 


(3) Le conseil de langue anglaise et le Conseil de langue 
francaise se partagent le montant du paiement prévu au pré- 
sent article en fonction du rapport qui existe entre le nombre 
d’années de service de l’employé muté auprés de chaque con- 
seil et le nombre total d’années de service de l’employé muté 
aupres des deux conseils. 


7Z (1) Un conflit a Pégard d’une question soulevée dans 
le cadre de la présente partie relativement a la relation de tra- 
vail entre un employé et le Conseil de langue frangaise ou un 
conseil de langue anglaise peut étre résolu par arbitrage des 
griefs conformément au présent article. 


(2) Les parties a l’arbitrage sont le Conseil de langue fran- 
caise ou le conseil de langue anglaise intéressé, selon le cas, et 
la personne ou, si cette derniére est employée aux termes 
dune convention collective, ’organisation qui la représente 
aux termes de la convention collective. 
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(3) Subsections 136m (3) to (16) and sections 136ma, 
136mb, 136mc, 136md and 136me of the Education Act apply 
with necessary modifications to a grievance arbitration under 
subsection (1). 


73.—(1) Sections 136-1, 136-la, 136m, 136ma, 136mb, 
136mc, 136md and 136me of the Education Act apply with 
necessary modifications to the transfer of employees from the 
public sector to the Roman Catholic sector, and for the pur- 
pose of applying those provisions the Roman Catholic sector 
shall be deemed to begin to perform the duties of a secondary 
school board on the Ist day of January, 1989. 

a 

(2) Despite subsection (1), the regulations under section 
136-1 of the Education Act do not apply to the French- 
language Board and if the sectors fail to reach an agreement 
under that section the matter shall be referred to the 
Commission as a dispute under Part XI. 


74.—(1) For the purposes of the School Boards and 
Teachers Collective Negotiations Act, 


(a) the Roman Catholic sector shall be deemed to be a 
Roman Catholic separate school board in respect of 
its elementary schools and a secondary school board 
in respect of its secondary schools; 

(b) the public sector shall be deemed to be a public 

board in respect of its elementary schools and a sec- 

ondary school board in respect of its secondary 
schools. 


(2) For the purposes of that Act, the following branch affil- 
lates shall be deemed to exist: 


1. One consisting of the members of |’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in elemen- 
tary schools of the public sector. 


2. One consisting of the members of I’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in second- 
ary schools of the public sector. 
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(3) Les paragraphes 136m (3) a (16) et les articles 136ma, 
136mb, 136mc, 136md et 136me de la Loi sur l'éducation s’ap- 
pliquent, avec les adaptations nécessaires, a larbitrage des 
griefs prévu au paragraphe (1). 


73_(1) Les articles 136-1, 136-la, 136m, 136ma, 136mb, 
136mc, 136md et 136me de la Loi sur l'éducation s’appliquent, 
avec les adaptations nécessaires, a la mutation d’employés de 
la section publique a la section catholique. Pour l’application 
de ces dispositions, la section catholique est réputée commen- 
cer a s’acquitter des fonctions d’un conseil d’écoles secondai- 
res le 1* janvier 1989: 


(2) Malgré le paragraphe (1), les réglements pris en appli- 
cation de larticle 136-1 de la Loi sur l’éducation ne s’appli- 
quent pas au Conseil de langue francaise, et si les sections 
n’arrivent pas a une entente dans le cadre de cet article, la 
question est renvoyée a la Commission comme un conflit visé 


a la partie XI. 


on 


74 (1) Pour l’application de la Loi sur la négociation col- 
lective entre conseils scolaires et enseignants : 


a) 


b) 


la section catholique est réputée un conseil d’écoles 
séparées catholiques en ce qui concerne ses écoles 
élémentaires et un conseil d’écoles secondaires en 
ce qui concerne ses écoles secondaires; 


la section publique est réputée un conseil public en 
ce qui concerne ses écoles élémentaires et un con- 
seil d’écoles secondaires en ce qui concerne ses €co- 
les secondaires. 


(2) Pour lapplication de cette loi, les sections locales sui- 
vantes sont réputées exister : 


Je 


Une section locale composée des membres de |’As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue francaise en vertu de 
l’article 62 ou désignés en vertu de l’article 63, et 
qui travaillent dans des écoles élémentaires de la 
section publique. 


Une section locale composée des membres de I’As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue francaise en vertu de 
article 62 ou désignés en vertu de l’article 63, et 
qui travaillent dans des écoles secondaires de la sec- 
tion publique. 
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3. One consisting of the members of |’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in elemen- 
tary schools of the Roman Catholic sector. 


4. One consisting of the members of I’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in second- 
ary schools of the Roman Catholic sector. 


5. One consisting of the members of The Ontario Sec- 
ondary School Teachers’ Federation who are 
assigned to the French-language Board under sec- 
tion 62 or designated under section 63 and who 
work in secondary schools of the public sector. 


6. One consisting of the members of The Ontario Sec- 
ondary School Teachers’ Federation who are 
assigned to the French-language Board under sec- 
tion 62 or designated under section 63 and who 
work in secondary schools of the Roman Catholic 
sector. 


(3) Notice of desire to negotiate shall be deemed to have 
been given by each of the branch affiliates under section 9 of 
the School Boards and Teachers Collective Negotiations Act on 
the 1st day of January, 1989. 


(4) Despite subsection 4 (1) of the School Boards and 
Teachers Collective Negotiations Act, nothing in subsection (1) 
limits the right of the sectors to transfer their jurisdiction over 
collective bargaining to the full board under subsection 4 (4) 
of this Act. 


75.—(1) For the purpose of section 63 of the Labour Rela- 
tions Act, the employees who are not teachers and who are 
transferred from the English-language boards to the public 
sector shall be deemed to have been intermingled, and, 


(a) the Labour Relations Board may exercise the like 
powers as it may exercise under subsections 63 (6) 
and (8) of that Act with respect to the sale of a 
business under that section; 
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3. Une section locale composée des membres de I!’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue francaise en vertu de 
Particle 62 ou désignés en vertu de l’article 63, et 
qui travaillent dans des écoles élémentaires de la 
section catholique. 


4. Une section locale composée des membres de I!’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue francaise en vertu de 
Particle 62 ou désignés en vertu de l’article 63, et 
qui travaillent dans des écoles secondaires de la sec- 
tion catholique. 


5. Une section locale composée des membres de la 
Fédération des enseignantes-enseignants des écoles 
secondaires de I’Ontario qui sont affectés au Con- 
seil de langue frangaise en vertu de l’article 62 ou 
désignés en vertu de l’article 63, et qui travaillent 
dans des écoles secondaires de la section publique. 


6. Une section locale composée des membres de la 
Fédération des enseignantes-enseignants des écoles 
secondaires de Il’Ontario qui sont affectés au Con- 
seil de langue frangaise en vertu de I’article 62 ou 
désignés en vertu de l’article 63, et qui travaillent 
dans des écoles secondaires de la section catholique. 


(3) L’avis d’intention de négocier est réputé avoir été 
donné par chacune des sections locales en vertu de I’article 9 
de la Loi sur la négociation collective entre conseils scolaires et 
enseignants le 1° janvier 1989. 


(4) Malgré le paragraphe 4 (1) de la Loi sur la négociation 
collective entre conseils scolaires et enseignants, le paragraphe 
(1) n’a pas pour effet de restreindre le droit des sections de 
transférer au conseil plénier, en vertu du paragraphe 4 (4) de 
la présente loi, leur compétence en matiére de négociation 
collective. 


75 (1) Pour l’application de larticle 63 de la Loi sur les 
relations de travail, les employés qui ne sont pas des ensei- 
gnants et qui sont mutés des conseils de langue anglaise a la 
section publique sont réputés réunis et les dispositions suivan- 
tes s’appliquent : 


a) la Commission des relations de travail peut exercer 
les mémes pouvoirs que ceux qu’elle peut exercer 
en vertu des paragraphes 63 (6) et (8) de cette loi 
relativement a la vente d’une entreprise aux termes 
de cet article; 
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(b) the public sector has the like rights and obligations 
as a person to whom a business is sold under that 
section and who intermingles the employees of one 
of the person’s businesses with those of another of 
the person’s businesses; and 


(c) any trade union or council of trade unions con- 
cerned has the like rights and obligations as it would 
have in the case of the intermingling of employees 
in two or more businesses under section 63 of that 
Act. 


(2) Subsection (1) applies with necessary modifications in 
respect of employees transferred to the Roman Catholic sec- 
tor or to the full board in the same manner as to employees 
transferred to the public sector. 

a 

(3) Sections 69, 70 and 71 prevail over this section in 

respect of employees described in this section. 


(4) Sections 67, 68 and 72 do not apply to employees 
described in this section after an application is made to the 
Labour Relations Board under this section. > 


PART XIV 


MISCELLANEOUS, TRANSITION AND COMPLEMENTARY 
AMENDMENTS 


76. Part I of the Education Act applies with necessary 
modifications to the French-language Board. 


77. Sections 50, 51 and 136 and subsection 104 (2) of the 
Education Act apply with necessary modifications to the 
French-language Board. 


78. Despite section 277i of the Education Act, no mem- 
bers shall be elected to a French-language section of an 
English-language board in the regular election to be held in 
1988. 


79.—(1) This section applies from the 1st day of Decem- 
ber, 1988 to the 31st day of December, 1988. 


(2) Section 277m of the Education Act does not apply to 
the English-language boards. 
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b) la section publique a les mémes droits et obligations 
qu’une personne a laquelle est vendue une entre- 
prise aux termes de cet article et qui réunit les 
employés d’une de ses entreprises avec ceux d’une 
autre de ses entreprises; 


tout syndicat ou conseil de syndicats intéressé a les 
mémes droits et obligations qu’il aurait dans le cas 
‘@une réunion d’employés de deux ou plusieurs 
entreprises aux termes de I’article 63 de cette loi. 


(2) Le paragraphe (1) s’applique, avec les adaptations 
nécessaires, a l’égard des employés mutés a la section catholi- 
que ou au conseil plénier de la méme fagon qu’aux employés 
mutés a la section publique. 
wap 

(3) Les articles 69, 70 et 71 l’emportent sur le présent arti- 
cle a ’égard des employés décrits au présent article. 


(4) Les articles 67, 68 et 72 ne s’appliquent pas aux 
employés décrits au présent article aprés qu’une requéte est 
présentée a la Commission des relations de travail en vertu du 
présent article. i 


PARTIE XIV 


DISPOSITIONS DIVERSES, DISPOSITIONS TRANSITOIRES ET 
MODIFICATIONS CORRELATIVES 


76 La partie I de la Loi sur l'éducation s’applique, avec les 
adaptations nécessaires, au Conseil de langue frangaise. 


77 Les articles 50, 51 et 136, et le paragraphe 104 (2) de la 
Loi sur l'éducation s’appliquent, avec les adaptations nécessai- 
res, au Conseil de langue frangaise. 


78 Malgré larticle 277i de la Loi sur l'éducation, aucun 
membre n’est élu a la section de langue francaise d’un conseil 
de langue anglaise au cours de l’élection ordinaire devant se 
tenir en 1988. 


79 (1) Le présent article s’applique du 1% décembre 1988 
au 31 décembre 1988. 

(2) L’article 277m de la Loi sur l'éducation ne s’applique 
pas aux conseils de langue anglaise. 
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(3) An English-language board shall not do anything that is 
described in subsection 277m (1) (exclusive jurisdiction of 
French-language sections) of the Education Act or that may 
affect its French-language instructional units without the 
approval of, 


(a) the Roman Catholic sector, in the case of The 
Ottawa Roman Catholic Separate School Board and 
The Carleton Roman Catholic Separate School 
Board; or 


(b) the public sector, in the case of The Ottawa Board 
of Education and The Carleton Board of Educa- 
tion. 


80.—(1) Section 1 of the Assessment Act, being chapter 31 
of the Revised Statutes of Ontario, 1980, as amended by the 
Statutes of Ontario, 1982, chapter 40, section 3, is further 
amended by adding thereto the following clause: 


(i) ‘‘French-speaking person” means a person who has 
the right under subsection 23 (1) or (2), without 
regard to subsection 23 (3), of the Canadian Charter 
of Rights and Freedoms to have his or her children 
receive their primary and secondary school instruc- 
tion in the French language in Ontario. 


(2) Subsection 13 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 2 and 1982, 
chapter 56, section 1, is further amended by adding thereto the 
following paragraphs: 


16. Language, if the assessment roll is for a municipal- 
ity in The Regional Municipality of Ottawa-Carle- 
ton and the person is a French-speaking person. 


19. In the case of an assessment roll for a municipality 
in The Regional Municipality of Ottawa-Carleton, 
whether a public school supporter, separate school 
supporter or a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton 
French-language School Board, by inserting the let- 
ters"p’ sis’; “Ip” orvds/was the case.may be; 


(3) Section 15 of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 47, section 3, is amended by adding 
thereto the following subsection: 
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(3) Un conseil de langue anglaise ne doit prendre aucune 
mesure dans un des domaines décrits au paragraphe 277m (1) 
(compétence exclusive des sections de langue frangaise) de la 
Loi sur l’éducation ni aucune mesure qui pourrait toucher ses 
modules scolaires de langue francaise sans l’approbation : 


a) 


b) 


de la section catholique, dans le cas du Conseil des 
écoles séparées catholiques d’Ottawa et du Conseil 
des écoles séparées catholiques de Carleton; 


de la section publique, dans le cas du Conseil de 
Véducation d’Ottawa et du Conseil de l’éducation 
de Carleton. 


80 (1) L’article 1 de la Loi sur l’évaluation fonciére, qui 
constitue le chapitre 31 des Lois refondues de |’Ontario de 
1980, tel qu’il est modifié par l’article 3 du chapitre 40 des 
Lois de Ontario de 1982, est modifié de nouveau par adjonc- 
tion de l’alinéa suivant : 


(i) 


a 


«French-speaking person» means a person who has 
the right under subsection 23 (1) or (2), without 
regard to subsection 23 (3), of the Canadian Charter 
of Rights and Freedoms to have his or her children 
receive their primary and secondary school instruc- 
tion in the French language in Ontario. * 


(2) Le paragraphe 13 (1) de cette loi, tel qu’il est modifié par 
l’article 2 du chapitre 47 des Lois de l’Ontario de 1981 et par 
Varticle 1 du chapitre 56 des Lois de l’Ontario de 1982, est 
modifié de nouveau par adjonction des dispositions suivantes : 


16. 


10: 


Language, if the assessment roll is for a municipal- 
ity in The Regional Municipality of Ottawa-Carle- 
ton and the person is a French-speaking person. 


In the case of an assessment roll for a municipality 
in The Regional Municipality of Ottawa-Carleton, 
whether a public school supporter, separate school 
supporter or a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton 
French-language School Board, by inserting the 
letters «p», «s», «fp» or «fs», as the case may be.* 


(3) L’article 15 de cette loi, tel qu’il est adopté de nouveau 
par l’article 3 du chapitre 47 des Lois de l’Ontario de 1981, est 
modifié par adjonction du paragraphe suivant : 


103 


Cas ou une 
approbation 
est nécessaire 


L.R.O. 1980, 
chap. 129 


104 


Idem 


Commission 
continued 


Bill 109 OTTAWA-CARLETON 1988 


(6a) The assessment commissioner shall also accept an 
application in respect of a municipality in The Regional 
Municipality of Ottawa-Carleton as prima facie evidence for 
placing a person on the list as a supporter of the public sector 
or the Roman Catholic sector of The Ottawa-Carleton 
French-language School Board if the application indicates that 
a person is a French-speaking person and a public sector sup- 
porter or a French-speaking person, a Roman Catholic and a 
Roman Catholic sector supporter. 


(4) Subsection 30 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 58, section 2, is amended by 
striking out ‘‘paragraphs 1 to 18 of ’’ in the second line and by 
striking out clause (b) and inserting in lieu thereof: 


(b) such person’s school support; and 


(5) Clause 39 (1) (c) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 40, section 3, is amended by 
striking out ‘‘as a public or separate school supporter’’ in the 
first and second lines and inserting in lieu thereof ‘‘in respect 
of school support’’. 


(6) Subsection 50 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 10, is further 
amended by striking out ‘‘as a public or separate school sup- 
porter’’ in the amendment of 1981 and inserting in lieu thereof 
‘‘in respect of school support’’. 


81. Subsection 275 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(1) The Languages of Instruction Commission of Ontario is 
hereby continued and shall be composed of nine members 
appointed by the Lieutenant Governor in Council, at least 
four of whom shall be French-speaking and at least four of 
whom shall be English-speaking, and one of the members 
shall be appointed as chairman. 


82.—(1) Paragraph 31 of section 1 of the Municipal Elec- 
tions Act, being chapter 308 of the Revised Statutes of Ontario, 
1980, is amended by adding at the end thereof ‘‘or an elector 
of the public sector or the Roman Catholic sector of The 
Ottawa-Carleton French-language School Board’’. 
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(6a) The assessment commissioner shall also accept an 
application in respect of a municipality in The Regional Muni- 
cipality of Ottawa-Carleton as prima facie evidence for placing 
a person on the list as a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton French-lan- 
guage School Board if the application indicates that a person 
is a French-speaking person and a public sector supporter or a 
French-speaking person, a Roman Catholic and a Roman 
Catholic sector supporter. * 


(4) Le paragraphe 30 (1) de cette loi, tel qu’il est adopté de 
nouveau par l’article 2 du chapitre 58 des Lois de l’Ontario de 
1983, est modifié par suppression des mots «paragraphs 1 to 18 
of» a la deuxiéme ligne et par substitution a l’alinéa (b) de ce 
qui suit : 


(b) such person’s school support; and* 


(5) L’alinéa 39 (1) c) de cette loi, tel qu’il est adopté de nou- 
veau par l’article 3 du chapitre 40 des Lois de l’Ontario de 
1982, est modifié par substitution, aux mots «as a public or 
separate school supporter» aux premiére et deuxiéme lignes, 
des mots «in respect of school support». 


(6) Le paragraphe 50 (1) de cette loi, tel qu’il est modifié par 
Varticle 10 du chapitre 47 des Lois de l’Ontario de 1981, est 
modifié de nouveau par substitution, aux mots «as a public or 
separate school supporter», des mots «in respect of school 
support». 


81 Le paragraphe 275 (1) de la Loi sur l’éducation, qui 
constitue le chapitre 129 des Lois refondues de |’Ontario de 
1980, est abrogé et remplacé par ce qui suit : 


(1) The Languages of Instruction Commission of Ontario is 
hereby continued and shall be composed of nine members 
appointed by the Lieutenant Governor in Council, at least 
four of whom shall be French-speaking and at least four of 
whom shall be English-speaking, and one of the members 
shall be appointed as chairman. * 


82 (1) La disposition 31 de l’article 1 de la Loi sur les élec- 
tions municipales, qui constitue le chapitre 308 des Lois refon- 
dues de l’Ontario de 1980, est modifiée par adjonction des 
mots «or an elector of the public sector or the Roman Catholic 
sector of The Ottawa-Carleton French-language School 
Board». 
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(2) Section 19 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 29, section 12, is further amended by 
adding thereto the following clause: 


(g) who is an elector for the Roman Catholic or public 
sector of The Ottawa-Carleton French-language 
School Board under the Ottawa-Carleton French- 
Language School Board Act, 1988, that the elector 
is such an elector. 


(3) Subsection 49 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 29, section 12 and 1987, 
chapter 12, section 11, is further amended by adding thereto 
the following paragraph: 


6b. Where the election is to the office of member of the 
Roman Catholic or public sector of The Ottawa- 
Carleton French-language School Board under the 
Ottawa-Carleton French-Language School Board 
Act, 1988, to be elected by electors entitled to elect 
members of that sector in a municipality or in a part 
thereof, or in a combination of municipalities in 
The Regional Municipality of Ottawa-Carleton, a 
public sector or Roman Catholic sector elector is 
entitled to as many votes as there are members of 
that sector to be elected by such electors in such 
municipality or part, or combination of municipali- 
ties, as the case may be, but may not give more 
than one vote to any one candidate. 


83.—(1) This Act, except sections 15 and 60, comes into 
force on the day it receives Royal Assent. 


(2) Sections 15 and 60 shall be deemed to have come into 
force on the 30th day of April, 1988. 


84. The short title of this Act is the Ottawa-Carleton 
French-Language School Board Act, 1988. 
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(2) L’article 19 de cette loi, tel qu’il est modifié par |’ article 
12 du chapitre 29 des Lois de l’Ontario de 1986, est modifié de 
nouveau par adjonction de l’alinéa suivant : 


(g) who is an elector for the Roman Catholic or public 
sector of The Ottawa-Carleton French-language 
School Board under the Ottawa-Carleton French- 
Language School Board Act, 1988, that the elector 
ts such an elector.* 


(3) Le paragraphe 49 (1) de cette loi, tel qu’il est modifié par 
article 12 du chapitre 29 des Lois de l’Ontario de 1986 et par 
V’article 11 du chapitre 12 des Lois de l’Ontario de 1987, est 
modifié de nouveau par adjonction de la disposition suivante : 


6b. Where the election is to the office of member of the 
Roman Catholic or public sector of The Ottawa- 
Carleton French-language School Board under the 
Ottawa-Carleton French-Language School Board 
Act, 1988, to be elected by electors entitled to elect 
members of that sector in a municipality or in a part 
thereof, or in a combination of municipalities in 
The Regional Municipality of Ottawa-Carleton, a 
public sector or Roman Catholic sector elector is 
entitled to as many votes as there are members of 
that sector to be elected by such electors in such 
municipality or part, or combination of municipali- 
ties, as the case may be, but may not give more 
than one vote to any one candidate. * 


83 (1) La présente loi, 4 l’exception des articles 15 et 60, 
entre en vigueur le jour ou elle recoit la sanction royale. 


(2) Les articles 15 et 60 sont réputés étre entrés en vigueur 
le 30 avril 1988. 


84 Le titre abrégé de la présente loi est Loi de 1988 sur le 
Conseil scolaire de langue francaise d’Ottawa-Carleton. 


*Les lois modifiées n’ayant été promulguées qu’en anglais, il 
n’existe pas de texte francais exigeant une modification légis- 
lative. 


Because the amended statutes were enacted only in English, 
there is no French text to amend. 
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Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1988 


OTTAWA-CARLETON 


Projet de loi 109 


Loi portant création d’un 


1988 


Conseil scolaire de langue francaise pour 
la municipalité régionale d’Ottawa-Carleton 


Interprétation 
PARTIE I 


PARTIE II 


PARTIE III 
PARTIE IV 


PARTIE V 
PARTIE VI 
PARTIE VII 
PARTIE VII 


PARTIE IX 
PARTIE X 


PARTIE XI 
PARTIE XII 
PARTIE XIII 


PARTIE XIV 


TABLE DES MATIERES 


Création du Conseil scolaire 
de langue francaise 
Compétence du conseil plénier 
et des sections 
Fréquentation scolaire 
Soutien scolaire des écoles 
_ de langue frangaise 
Electeurs du Conseil de 
langue francaise 
Fonctions et pouvoirs du 
Conseil de langue francaise 
Membres du Conseil—éligibilité, 
démissions et vacances 
Composition du Conseil 
de langue frangaise 
Finances 
Enseignants et agents 
de supervision 
Résolution des conflits 
Transfert de batiments 
et de biens au Conseil de 
langue francaise 
Mutation d’employés au Conseil 
de langue francaise 
Dispositions diverses, 
dispositions transitoires et 
modifications corrélatives 


Article 


1 


2'et 3 


4et5 
6a12 


13 a 18 
19a 22 
2727 
28 a 34 


35 et 36 
37 a 46 


47a 51 
52 a 58 


59 et 60 


61 a 75 


76 a 84 


SA MAJESTE, sur l’avis et avec le consentement de 
l’ Assemblée législative de la province de l'Ontario, décréte ce 


qui suit : 


Definitions 


“‘municipalité 
de secteur” 


“Commis- 
sion”’ 

R.S.O. 1980, 
Cai29 


“conseil de 
langue 
anglaise”’ 


“Conseil de 
langue 
francaise” 


‘“‘module 
scolaire de 
langue 
francaise” 


‘‘franco- 
phone”’ 


‘‘conseil 
plénier” 


‘‘ministre”’ 


“section 
publique”’ 


“Région” 


“section 
catholique” 
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INTERPRETATION 
1.—(1) In this Act, 


‘“‘area municipality” means the municipality or corporation of 
the Township of Cumberland, the City of Gloucester, the 
Township of Goulbourn, the City of Kanata, the City of 
Nepean, the Township of Osgoode, the City of Ottawa, the 
Township of Rideau, the Village of Rockcliffe Park, the 
City of Vanier or the Township of West Carleton; 


‘‘Commission”’ means the Languages of Instruction Commis- 
sion of Ontario continued under Part XI of the Education 
Act; 


“English-language board” means The Ottawa Board of Edu- 
cation, The Carleton Board of Education, The Ottawa 
Roman Catholic Separate School Board or The Carleton 
Roman Catholic Separate School Board; 

The 


‘French-language Board’ means Ottawa-Carleton 


French-language School Board; 


“French-language instructional unit’? means a class, group of 
classes or school in which French is the language of instruc- 
tion, but does not include a class, group of classes or school 
established under clause 8 (1) (y) of the Education Act 
(French-language instruction for English-speaking pupils); 


‘“‘French-speaking person”? means a person who has the right 
under subsection 23 (1) or (2), without regard to subsection 
23 (3), of the Canadian Charter of Rights and Freedoms to 
have his or her children receive their primary and second- 
ary school instruction in the French language in Ontario; 


‘full board”’ means all of the members of the French-language 
Board; 


‘“‘Minister’’ means the Minister of Education; 


“public sector’? means those members of the French-language 
Board who are elected as members of the public sector; 


“Region” means The Regional Municipality of Ottawa- 
Carleton; 


“Roman Catholic sector’ means those members of the 
French-language Board who are elected as members of the 
Roman Catholic sector; 
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INTERPRETATION 


1 (1) Les définitions qui suivent s’appliquent a la présente 
loi. 


«Commission» La Commission des langues d’enseignement de 
Ontario maintenue aux termes de la partie XI de la 
Loi sur l’éducation. 


«conseil de langue anglaise» Le Conseil de l’éducation d’Ot- 
tawa, le Conseil de |’éducation de Carleton, le Conseil des 
écoles séparées catholiques d’Ottawa ou le Conseil des éco- 
les séparées catholiques de Carleton. 


«Conseil de langue frangaise» Le Conseil scolaire de langue 
francaise d’Ottawa-Carleton. 


«conseil plénier» L’ensemble des membres du Conseil de lan- 
gue francaise. 


«francophone» Personne qui a le droit, en vertu du paragra- 
phe 23 (1) ou (2), sans tenir compte du paragraphe 23 (3), 
de la Charte canadienne des droits et libertés, de faire ins- 
truire ses enfants en francais, aux niveaux élémentaire et 
secondaire, en Ontario. 


«ministre» Le ministre de |’Education. 


«module scolaire de langue frangaise» S’entend d’une classe, 
d’un groupe de classes ou d’une école dans lesquelles le 
frangais est la langue d’enseignement, a I’exclusion toute- 
fois dune classe, d’un groupe de classes ou d’une école 
créées en vertu de l’alinéa 8 (1) y) de la Loi sur l'éducation 
(enseignement en langue frangaise a l’intention des éléves 
anglophones). 


«municipalité de secteur» La municipalité du canton de Cum- 
berland, de la cité de Gloucester, du canton de Goulbourn, 
de la cité de Kanata, de la cité de Nepean, du canton d’Os- 
goode, de la cité d’Ottawa, du canton de Rideau, du village 
de Rockcliffe Park, de la cité de Vanier ou du canton de 
Carleton ouest. 


«organisation scolaire» S’entend d’un conseil d’écoles séparées 
dans la Région, d’un conseil d’écoles publiques dans la 
Région, de la section publique ou de la section catholique. 


«Région» La municipalité régionale d’Ottawa-Carleton. 
«section catholique» Les membres du Conseil de langue fran- 


¢aise qui sont élus a titre de membres de la section catholi- 
que. 


Définitions 


«Commission» 


L.R.O. 1980 
chap. 129 


«English- 
language 
board» 


«French- 
language 
Board» 


«full board» 


«French- 
speaking 
person» 


«Minister» 


«French- 
language ins- 
tructional 
unit» 


«area 
municipality» 


«school 
system» 


«Region» 


«Roman 
Catholic 
sector» 
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‘school system’? means a separate school board in the Region, 
a public board in the Region, the public sector or the 
Roman Catholic sector. 


(2) A reference in this Act to the Education Act or to a 
provision of it shall be deemed to include a reference to the 
regulations made under that Act or provision. 


(3) Except where otherwise provided in this Act, words and 
expressions used in this Act have the same meaning as in sec- 
tion 1 of the Education Act. 


(4) Subsections 1 (2) and (4) of the Education Act apply 
with necessary modifications in respect of the French-language 
Board. 


(5) The provisions of this Act shall not be construed in a 
way that prejudicially affects a right or privilege with respect 
to denominational schools guaranteed by The Constitution 
Act, 1867. 


(6) If it is finally determined by a court that a provision of 
this Act prejudicially affects a right or privilege enjoyed by 
Roman Catholic separate school boards under The Constitu- 
tion Act, 1867, that provision is repealed, it being the inten- 
tion of the Legislature that the remaining provisions of this 
Act are separate from and independent of the said provision. 


PART I 
FRENCH-LANGUAGE SCHOOL BOARD ESTABLISHED 


2.—(1) There is established on the 1st day of December, 
1988 a school board for French-language instruction in the 
Region under the name “The Ottawa-Carleton French- 
language School Board’’. 


(2) The French-language Board is a body corporate. 


(3) On and after the 1st day of January, 1989, the French- 
language Board has all the powers and shall perform all the 
duties that are conferred or imposed by the Education Act on 
a board in respect of school instruction in French-language 
intructional units. 
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«section publique» Les membres du Conseil de langue fran- 
¢aise qui sont élus a titre de membres de la section publi- 
que. 


(2) Dans la présente loi, un renvoi a la Loi sur l’éducation 
ou a une disposition de celle-ci est réputé inclure un renvoi 
aux réglements pris en application de cette loi ou de cette dis- 
position. 


(3) Sauf dispositions contraires de la présente loi, les ter- 
mes et expressions utilisés dans la présente loi s’entendent au 
sens de l’article 1 de la Loi sur l’éducation. 


(4) Les paragraphes 1 (2) et (4) de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, a l’égard du 
Conseil de langue frangaise. 


(5) Les dispositions de la présente loi ne doivent pas étre 
interprétées de fagon a porter préjudice a un droit ou a un 
privilége en ce qui concerne les écoles confessionnelles qui est 
garanti par la Loi constitutionnelle de 1867. 


(6) Si un tribunal décide finalement qu’une disposition de 
la présente loi porte préjudice a un droit ou a un privilége en 
ce qui concerne les écoles confessionnelles qui est garanti par 
la Loi constitutionnelle de 1867, cette disposition est abrogée, 
Pintention du législateur étant que les autres dispositions de la 
présente loi soient distinctes et indépendantes de cette 
disposition. 


PARTIE I 
CREATION DU CONSEIL SCOLAIRE DE LANGUE FRANCAISE 


Zz il) Est Cree; Je 1” decembre (9838, un conseil scolaire 
chargé de l’enseignement en langue francaise dans la Région. 
Il porte le nom de «Conseil scolaire de langue francaise 
d’Ottawa-Carleton». 


(2) Le Conseil de langue frangaise est une personne 
morale. 


(3) A compter du 1* janvier 1989, le Conseil de langue 
francaise posséde tous les pouvoirs et accomplit toutes les 
fonctions que la Loi sur l’éducation confie ou impose a un 
conseil a l’égard de l’enseignement dans les modules scolaires 
de langue frangaise. 
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(4) On and after the Ist day of January, 1989, the English- 
language boards have all the powers and shall perform all the 
duties that are conferred or imposed by the Education Act on 
a board in respect of school instruction in classes, groups of 
classes or schools other than French-language instructional 
units. 


(5) On and after the 1st day of January, 1989, Parts XI and 
XI-A of the Education Act do not apply to the English- 
language boards. 


3.—(1) The French-language Board shall have a public 
sector and a Roman Catholic sector. 


(2) The members of the public sector and the members of 
the Roman Catholic sector together constitute the full board. 


(3) The public sector shall govern for the French-language 
Board the public elementary and secondary schools and 
classes of the French-language Board and shall exercise the 
powers, duties and rights assigned to it by this Act. 


(4) The Roman Catholic sector shall govern for the French- 
language Board the Roman Catholic elementary and 
secondary schools and classes of the French-language Board 
and shall exercise the powers, duties and rights assigned to it 
by this Act. 


(5) The full board shall exercise the powers, duties and 
rights assigned to it by this Act. 


(6) Any power, duty or right assigned to the public sector 
or to the Roman Catholic sector is within the exclusive juris- 
diction of the members of the sector to which it is assigned, 
and a decision of those members with regard to that power, 
duty or right is a decision of the French-language Board. 


(7) Any power, duty or right assigned to the full board is 
within the exclusive jurisdiction of the full board and a deci- 
sion of the full board with regard to that power, duty or right 
is a decision of the French-language Board. 


PART II 
JURISDICTION OF FULL BOARD AND SECTORS 


4.—(1) The following matters are within the exclusive 
jurisdiction of the public sector in respect of the schools and 
classes that it governs and within the exclusive jurisdiction of 
the Roman Catholic sector in respect of the schools and 
classes that it governs: 
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(4) A compter du 1* janvier 1989, les conseils de langue 
anglaise possédent tous les pouvoirs et accomplissent toutes 
les fonctions que la Loi sur l’éducation confie ou impose a un 
conseil a l’égard de l’enseignement dans les classes, les grou- 
pes de classes ou les écoles autres que les modules scolaires de 
langue frangaise. 


(5) A compter du 1* janvier 1989, les parties XI et XI-A 
de la Loi sur l'éducation ne s’appliquent pas aux conseils de 
langue anglaise. 


3 (1) Le Conseil de langue frangaise comprend une sec- 
tion publique et une section catholique. 


(2) Les membres de la section publique et les membres de 
la section catholique constituent ensemble le conseil plénier. 


(3) La section publique gére, pour le Conseil de langue 
francaise, les écoles et les classes élémentaires et secondaires 
publiques du Conseil de langue frangaise et exerce les pou- 
voirs, les fonctions et les droits que lui attribue la présente loi. 


(4) La section catholique gére, pour le Conseil de langue 
francaise, les écoles et les classes élémentaires et secondaires 
catholiques du Conseil de langue francaise et exerce les pou- 
voirs, les fonctions et les droits que lui attribue la présente loi. 


(5) Le conseil plénier exerce les pouvoirs, les fonctions et 
les droits que lui attribue la présente loi. 


(6) Les pouvoirs, les fonctions ou les droits attribués a la 
section publique ou a la section catholique relevent de la com- 
pétence exclusive des membres de la section a laquelle ils sont 
attribués, et une décision de ces membres a l’égard de ces 
pouvoirs, fonctions ou droits est une décision du Conseil de 
langue frangaise. 


(7) Les pouvoirs, les fonctions ou les droits attribués au 
conseil plénier relevent de la compétence exclusive du conseil 
plénier, et une décision de celui-ci a l’égard de ces pouvoirs, 
fonctions ou droits est une décision du Conseil de langue 
francaise. 


PARTIE II 
COMPETENCE DU CONSEIL PLENIER ET DES SECTIONS 
4 (1) Les questions suivantes relevent de la compétence 


exclusive de la section publique relativement aux écoles et aux 
classes qu’elle gére, et de la compétence exclusive de la sec- 
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Planning, establishing and financing instructional 
units. 


Administering and closing instructional units. 
Planning, establishing, implementing and maintain- 
ing programs and courses for pupils enrolled in the 
instructional units. 


Providing instructional and learning materials. 


Schools for trainable retarded children and voca- 
tional courses. 


School attendance and visitors to schools. 

Admitting pupils and entering into agreements with 
other boards and with the other sector concerning 
the admission of pupils. 

Issuing debentures. 

Investing and borrowing money. 

Receiving revenue for school purposes, including 
but not limited to grants and money from municipal 
levies. 

Appointing, assigning and removing teachers and 
other employees in respect of matters within the 
sector’s jurisdiction. 


Appointing the secretary for the sector. 


Prescribing the duties of teachers and other em- 
ployees. 


Any matter relating to meetings and records of the 
sector. 


Advisory committees and special education advisory 
committees. 


Counselling services. 
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tion catholique relativement aux écoles et aux classes qu’elle 


gere’: 


10. 


inl 


1 


ibe 


14. 


iS. 


16. 


La planification, la création et le financement de 
modules scolaires. 


L’administration et la fermeture de modules scolai- 
res. 


La planification, la création, la mise en oeuvre et la 
poursuite de programmes et de cours 4a l’intention 
des éléves inscrits dans les modules scolaires. 


L’approvisionnement en matériel pédagogique et 
d’apprentissage. 


Les écoles pour enfants déficients moyens et les 
cours de formation professionnelle. 


La fréquentation scolaire et l’admission de visiteurs 
dans les écoles. 


L’admission d’éléves et la conclusion d’ententes 
avec d’autres conseils et avec l’autre section relati- 
vement a l’admission d’éléves. 

L’émission de débentures. 

Le placement et l’emprunt de sommes d’argent. 
L’obtention de revenus aux fins scolaires, y com- 
pris, notamment, les subventions et les sommes 
prélevées par les municipalités. 

La nomination, l’affectation et la révocation d’en- 
seignants et d’autres employés, a l’égard des ques- 
tions relevant de la compétence de la section. 


La nomination du secrétaire de la section. 


La définition des fonctions des enseignants et des 
autres employés. 


Les questions relatives aux réunions et aux dossiers 
de la section. 


Les comités consultatifs, et les comités consultatifs 
pour l’enfance en difficulté. 


Les services d’orientation. 


1] 
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Professional development of employees. 
Establishing committees for the sector. 

Determining the terms on which teachers and other 
employees are to be employed and fixing their sala- 


ries. 


Collective bargaining in respect of teachers and 
other employees. 


Providing transportation for pupils. 


Providing school supplies other than instructional 
and learning materials. 


Operating cafeterias for employees and pupils. 
Providing benefits in respect of employees. 


Providing administrative support services necessary 
to carry out a power or duty of the sector. 


Allowances for members. 
Providing services of psychologists, psychometrists 


and language pathologists and other specialized ser- 
Vices. 


28. Maintenance of a media centre. 
29. Any other matter not provided for in this Act. 
ie (2) The following matters are within the exclusive jurisdic- 


approval by tion of both sectors and require approval by a majority of 
both sectors members of each sector: 


i 


Appointing and removing the executive director, 
fixing his or her salary, providing his or her bene- 
fits, determining the terms of his or her employ- 
ment and prescribing his or her duties. 
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Le perfectionnement professionnel des employés. 
La création de comités pour la section. 


L’établissement des conditions d’emploi des ensei- 
gnants et des autres employés, et la fixation de leur 
salaire. 


Les négociations collectives a légard des ensei- 
gnants et des autres employés. 


Le transport des éléves. 


L’approvisionnement en fournitures scolaires, a 
lexclusion du matériel pédagogique et d’apprentis- 
sage. 

L’exploitation de cafétérias a usage des employés 
et des éléves. 


Les avantages offerts aux employés. 

La fourniture des services de soutien administratif 
nécessaires a l’exercice d’un pouvoir ou d’une fonc- 
tion de la section. 

Les allocations versées aux membres. 

La fourniture de services de psychologues, de psy- 
chométriciens et d’orthophonistes, et d’autres servi- 
ces spécialisés. 


Le maintien d’un centre de médias. 


Toute autre question qui n’est pas prévue par la 
présente loi. 


(2) Les questions suivantes relévent de la compétence 
exclusive des deux sections et nécessitent approbation de la 
majorité des membres de chaque section : 


Le 


La nomination et la révocation du directeur géné- 
ral, la fixation de son salaire, l’attribution de ses 
avantages et l’établissement de ses conditions d’em- 
ploi ainsi que la définition de ses fonctions. 


13 


Questions 
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2. Appointing and removing the auditor for the 
French-language Board. 


Exclusive (3) The following matters are within the exclusive jurisdic- 
jurisdiction : 
of full board tlon of the full board: 
1. Establishing and maintaining the head office for the 
French-language Board and providing administra- 
tive services operated from it. 


2. Any matter related to meetings and records of the 
full board. 


3. Establishing committees for the full board. 


4. Maintaining buildings and premises and furniture 
and equipment for the French-language Board. 


5. Providing all property and liability insurance for the 
French-language Board. 


6. Appointing the treasurer for the French-language 
Board. 


7. Appointing the secretary for the full board. 


8. Appointing and removing employees, other than 
the executive director, in respect of matters within 
the full board’s jurisdiction. 


9. Determining the terms on which employees 
described in paragraph 8 are to be employed, pre- 
scribing their duties, fixing their salaries and provid- 
ing their benefits. 


10. An allowance for the chairman of the full board. 
11. Collective bargaining in respect of its employees. 
12. Professional development of its employees. 
Transter of (4) The public sector and the Roman Catholic sector may 
jurisdiction alls ; ‘ 
by majority resolutions of both sectors transfer the exclusive 
jurisdiction over part or all of any matter described in para- 


graphs 19 to 29 of subsection (1) from the sectors to the full 
board. 
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La nomination et la révocation du vérificateur du 
Conseil de langue frangaise. 


(3) Les questions suivantes relévent de la compétence 
exclusive du conseil plénier : 


kK 


10. 


Als 


12; 


La création et le maintien du siége social du Conseil 
de langue frangaise et la fourniture des services qui 
y sont offerts. 


Les questions relatives aux réunions et aux dossiers 
du conseil plénier. 


La création de comités pour le conseil plénier. 


L’entretien des batiments et lieux, de l’ameuble- 
ment et de l’équipement du Conseil de langue fran- 
caise. 


La souscription de toutes les assurances responsabi- 
lité et de toutes les assurances sur les biens du Con- 
seil de langue frangaise. 


La nomination du trésorier du Conseil de langue 
francaise. 


La nomination du secrétaire du conseil plénier. 


La nomination et la révocation des employés, autres 
que le directeur général, a l’égard des questions 
relevant de la compétence du conseil plénier. 


L’établissement des conditions d’emploi des em- 
ployés visés a la disposition 8, la définition de leurs 
fonctions, la fixation de leur salaire et l’attribution 
de leurs avantages. 


L’allocation versée au président du conseil plénier. 


SN 


Les négociations collectives a légard de _ ses 
employés. 


Le perfectionnement professionnel de ses employés. 


(4) La section publique et la section catholique peuvent, 
par voie de résolutions majoritaires des deux sections, trans- 
férer des sections au conseil plénier la compétence exclusive a 
V’égard d’une partie ou de la totalité d’une question décrite 
aux dispositions 19 a 29 du paragraphe (1). 
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(5) A transfer of jurisdiction under subsection (4) may 
be made subject to any condition, if both resolutions so 
provide, but there shall not be a transfer of jurisdiction under 
subsection (4) unless the resolutions are subject to the same 
conditions. 


(6) Subject to subsection (7), the jurisdiction transferred to 
the full board is transferred back to the sectors at the end of 
the term of office of the members who resolved that it be 
transferred to the full board. 


(7) The public sector or the Roman Catholic sector may by 
resolution transfer back to the sectors the exclusive jurisdic- 
tion over a matter transferred to the full board under subsec- 
tion (4). 


(8) The transfer of exclusive jurisdiction back to the sectors 
takes effect at the end of the fiscal year of the French-lan- 
guage Board unless the sectors by majority resolutions of both 
of them agree that it take effect on an earlier date. 


(9) The secretary of the full board shall transmit to the 
Minister notice of a transfer of jurisdiction under subsection . 
(4) or (7) forthwith after the transfer. 


(10) Part XI does not apply to a matter described in subsec- 
tion (4), (5) or (8). 


(11) If the subject-matter of an agreement to be made by 
the French-language Board is within the exclusive jurisdiction 
of, 


(a) the full board, the agreement shall be made by the 
full board; 


(b) the public sector or Roman Catholic sector, the 
agreement shall be made by the relevant sector. 


(12) Religious instruction is within the exclusive jurisdiction 
of the public sector in respect of the schools and classes that it 
governs. 


(13) Religious education is within the exclusive jurisdiction 
of the Roman Catholic sector in respect of the schools and 
classes that it governs. 


(14) The full board shall exercise exclusive jurisdiction on 
behalf of the French-language Board in respect of the acquisi- 
tion of real or personal property that is to be used by the full 
board. 
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(5) Le transfert de compétence visé au paragraphe (4) peut 
étre assujetti a une condition si les deux résolutions le 
prévoient, mais il n’y a pas de transfert de compétence en 
vertu du paragraphe (4) a moins que les résolutions ne soient 
assujetties aux mémes conditions. 


(6) Sous réserve du paragraphe (7), la compétence transfé- 
rée au conseil plénier est remise aux sections a la fin du man- 
dat des membres qui ont décidé de la transférer au conseil 
plénier. 


(7) La section publique ou la section catholique peut, par 
voie de résolution, remettre aux sections la compétence exclu- 
sive a l’égard d’une question transférée au conseil plénier en 
vertu du paragraphe (4). 


(8) La remise de la compétence exclusive aux sections entre 
en vigueur a la fin de l’exercice du Conseil de langue fran- 
caise, A moins que les sections ne conviennent, par voie de 
résolutions majoritaires des deux, qu’il entre en vigueur a une 
date antérieure. 


(9) Le secrétaire du conseil plénier avise le ministre d’un 
transfert de compétence effectué en vertu du paragraphe (4) 
ou (7) immédiatement aprés le transfert. 


(10) La partie XI ne s’applique pas aux questions décrites 
aux paragraphes (4), (5) et (8). 


(11) Si objet d’une entente que doit conclure le Conseil de 
langue francaise reléve de la compétence exclusive : 
a) du conseil plénier, l’entente est conclue par ce der- 
nier: 
b) de la section publique ou de la section catholique, 
l’entente est conclue par la section intéressée. 


(12) L’enseignement religieux reléve de la compétence 
exclusive de la section publique en ce qui concerne les écoles 
et les classes qu’elle gére. 


(13) L’enseignement religieux reléve de la compétence 
exclusive de la section catholique en ce qui concerne les écoles 
et les classes qu’elle geére. 


(14) Le conseil plénier exerce la compétence exclusive pour 
le compte du Conseil de langue francaise a l’égard de l’acqui- 
sition de biens immeubles ou de biens meubles devant étre 
utilisés par le conseil plénier. 
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(15) The public sector or the Roman Catholic sector shall 
exercise exclusive jurisdiction on behalf of the French- 
language Board in respect of the acquisition of real or per- 
sonal property that is to be used by that sector. 


(16) The full board shall exercise exclusive jurisdiction on 
behalf of the French-language Board in respect of the sale, 
lease or disposal of real or personal property that was 
acquired by the full board or re-allocated to the full board 
under Part XII. 


(17) The public sector or the Roman Catholic sector shall 
exercise exclusive jurisdiction on behalf of the French- 
language Board in respect of the sale, lease or disposal of real 
or personal property that was acquired by that sector or was 
allocated to that sector and not re-allocated to the full board 
under Part XII. 


5.—(1) If this Act provides that a provision of the 
Education Act applies to the French-language Board and that 
provision is within the jurisdiction of the public sector, the 
Region shall be deemed to be a public school section and a 
secondary school district and the French-language instruc- 
tional units of the public sector shall be deemed to be elemen- 
tary schools and secondary schools, as the case may be, oper- 
ated by a divisional board of education. 


(2) If this Act provides that a provision of the Education 
Act applies to the French-language Board and that provision is 
within the jurisdiction of the Roman Catholic sector, the 
Region shall be deemed to be an urban separate school zone 
and the French-language instructional units of the Roman 
Catholic sector shall be deemed to be urban separate schools 
operated by a Roman Catholic school board. 


(3) If this Act provides that a provision of the Education 
Act applies to the French-language Board and that provision is 
within the jurisdiction of the full board, the Region shall be 
deemed to be a public school section and a secondary school 
district and the full board shall be deemed to be a divisional 
board of education. 


PART III 
SCHOOL ATTENDANCE 
6. Sections 17 to 27 and 29 to 31 of the Education Act 


apply with necessary modifications to the French-language 
Board. 
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(15) La section publique ou la section catholique exerce la 
compétence exclusive pour le compte du Conseil de langue 
francaise a l’égard de l’acquisition de biens immeubles ou de 
biens meubles devant étre utilisés par cette section. 


(16) Le conseil plénier exerce la compétence exclusive pour 
le compte du Conseil de langue frangaise a l’égard de la dispo- 
sition, notamment par vente ou location, de biens immeubles 
ou de biens meubles acquis par le conseil plénier ou attribués 
de nouveau au conseil plénier en vertu de la partie XII. 


(17) La section publique ou la section catholique exerce la 
compétence exclusive pour le compte du Conseil de langue 
frangaise a l’égard de la disposition, notamment par vente ou 
location, de biens immeubles ou de biens meubles qui ont été 
acquis par cette section ou attribués a cette section et non 
attribués de nouveau au conseil plénier en vertu de la partie 
XII. 


5 (1) Si la présente loi prévoit qu’une disposition de la 
Loi sur l'éducation s’applique au Conseil de langue francaise 
et que cette disposition reléve de la compétence de la section 
publique, la Région est réputée une circonscription scolaire 
publique et un district d’écoles secondaires, et les modules 
scolaires de langue frangaise de la section publique sont répu- 
tés des écoles élémentaires et des écoles secondaires, selon le 
cas, qui relevent d’un conseil de l’éducation de division sco- 
laire. 


(2) Si la présente loi prévoit qu’une disposition de la 
Loi sur l'éducation s’applique au Conseil de langue frangaise 
et que cette disposition reléve de la compétence de la section 
catholique, la Région est réputée une zone urbaine d’écoles 
séparées, et les modules scolaires de langue francaise de la 
section catholique sont réputés des écoles séparées urbaines 
qui relevent d’un conseil d’écoles catholiques. 


(3) Si la présente loi prévoit qu’une disposition de la Loi 
sur l’éducation s’applique au Conseil de langue francaise et 
que cette disposition reléve de la compétence du conseil plé- 
nier, la Région est réputée une circonscription scolaire publi- 
que et un district d’écoles secondaires, et le conseil plénier est 
réputé un conseil de l’éducation de division scolaire. 


PARTIE III 
FREQUENTATION SCOLAIRE 
6 Les articles 17 a 27 et 29 a 31 de la Loi sur léducation 


s’appliquent, avec les adaptations nécessaires, au Conseil de 
langue frangaise. 
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7.—(1) A person who attains the age of six years in any 
year is, after the Ist day of September in that year, qualified 
to be a resident pupil in respect of the public sector until the 
last school day in June in the year in which the person attains 
the age of twenty-one years if, 


(a) the person and the person’s parent or guardian 
reside in the Region and the person’s parent or 
guardian is a French-speaking person who is not a 
public school supporter, a separate school supporter 
or a supporter of the Roman Catholic sector; or 


the person resides in the Region, is the owner or 
tenant of land in the Region that is separately asses- 
sed and is a supporter of the public sector. 


(b) 


(2) A person who attains the age of six years in any year is, 
after the 1st day of September in that year, qualified to be a 
resident pupil in respect of the Roman Catholic sector until 
the last school day in June in the year in which the person 
attains the age of twenty-one years if, 


(a) the person and the person’s parent or guardian 
reside in the Region and the person’s parent or 
guardian is a supporter of that sector; or 

(b) the person resides in the Region, is the owner or 

tenant of land in the Region that is separately asses- 

sed and is a supporter of the Roman Catholic sec- 
tor. 


(3) A person who is the child of a French-speaking person 
is qualified to be a resident pupil in respect of a secondary 
school operated by the public sector or by the Roman Catho- 
lic sector if the person is over eighteen years of age and has 
resided in the Region for the twelve months immediately 
before his or her admission to a school operated by that sector 
or to a school operated by a board to which that sector pays 
fees on the person’s behalf. 


(4) The requirement in subsection (1) or (2) that the person 
be less than twenty-one years of age does not apply for sec- 
ondary school purposes. 


(5) A person who is qualified to be a resident pupil of a 
sector is a resident pupil if the person enrols in a school oper- 
ated by that sector or in a school operated by the other sector 
or a board to which the sector pays fees on the person’s 
behalf. 
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7 (1) Quiconque atteint six ans au cours d’une année 
satisfait, aprés le 1% septembre de cette année, aux conditions 
requises pour étre éléve résident en ce qui concerne la section 
publique, jusqu’au dernier jour de classe du mois de juin de 
l'année ou il atteint vingt et un ans si, selon le cas : 

a) lui-méme et son pére, sa mére ou son tuteur rési- 
dent dans la Région et que son pere, sa mére ou 
~ son tuteur est un francophone qui n’est pas contri- 
buable des écoles publiques, des écoles séparées ni 
de la section catholique; 
b) il réside dans la Région, est propriétaire ou loca- 
taire d’un terrain, situé dans la Région, qui fait l’ob- 
jet dune é€valuation distincte, et est contribuable de 
la section publique. 


(2) Quiconque atteint six ans au cours d’une année satisfait, 
aprés le 1 septembre de cette année, aux conditions requises 
pour étre éléve résident en ce qui concerne la section catholi- 
que, jusqu’au dernier jour de classe du mois de juin de |’an- 
née ou il atteint vingt et un ans si, selon le cas : 


a) lui-méme et son pére, sa mére ou son tuteur rési- 
dent dans la Région et que son pére, sa mere ou 
son tuteur est un contribuable de cette section; 

b) il réside dans la Région, est propriétaire ou loca- 


taire d’un terrain, situé dans la Région, qui fait l’ob- 
jet dune évaluation distincte, et est contribuable de 
la section catholique. 


(3) Une personne dont le pére ou la mére est francophone 
satisfait aux conditions requises pour étre éléve résident en ce 
qui concerne une école secondaire qui reléve de la section 
publique ou de la section catholique si elle a plus de dix-huit 
ans et qu’elle a résidé dans la Région pendant les douze mois 
précédant son admission a une école qui reléve de cette sec- 
tion ou a une école qui reléve d’un conseil auquel cette sec- 
tion verse des droits de scolarité au nom de la personne. 


(4) La nécessité, prévue au paragraphe (1) ou (2), d’avoir 
moins de vingt et un ans ne s’applique pas aux fins des écoles 
secondaires. 


(5) La personne qui satisfait aux conditions requises pour 
étre éléve résident d’une section est éléve résident si elle s’ins- 
crit dans une école qui reléve de cette section ou dans une 
école qui reléve de l’autre section ou d’un conseil auquel la 
section verse des droits de scolarité au nom de cette personne. 
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Evidence as (6) It is the responsibility of the parent or guardian to sub- 

to right to : . ; : 

attend mit evidence that a child has a right to attend an elementary 
school operated by a sector, including proof of age, if neces- 
sary. 


Admission if  _§, If a child who would otherwise have the right to attend 
pupil neva school operated by one school system moves with his or her 
residence not parent or guardian who is a supporter of that school system 
assessed im into a residence that is assessed to the support of another 
with school school system, and the latest date upon which the assessment 
Ere of the residence may be changed to support of the first named 
school system has passed, upon the filing of a notice of change 
of support for the following year with the assessment commis- 
sioner, the child shall be admitted without the payment of a 


fee, to a school operated by that school system. 


Kindergarten, 9,—(1) Sections 33 to 36 of the Education Act apply with 


exceptional 


pupils necessary modifications to the French-language Board. 

R.S.O. 1980, 

€,0129 

Accessible (2) Section 38 of the Education Act applies with necessary 


schools, right a : A : ; 
to attend- MOdifications to a pupil seeking to be admitted to, 


(a) a French-language instructional unit of a nearer 
school that is not in the Region, if the pupil is a res- 
ident pupil of a sector; and 


(b) a nearer school operated by a sector, if the pupil is 
a resident pupil in respect of a board that is not in 
the Region and is the child of a French-speaking 
person. 


Admission of — (3) Subsection 39 (5) of the Education Act applies with nec- 
adult resident are : 
essary modifications to the French-language Board. 


pier nea (4) Sections 40 to 48 of the Education Act apply with neces- 
sary modifications to the French-language Board. 


ee (5) Section 1360 of the Education Act applies with neces- 

secondary  Sary modifications to the French-language Board to permit a 

school person who is the child of a French-speaking person to trans- 
fer, 


(a) from one sector to another; 


(b) from the public sector to The Ottawa Roman 
Catholic Separate School Board or The Carleton 
Roman Catholic Separate School Board, if the per- 
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(6) Il appartient au pére, a la mére ou au tuteur de présen- 
ter les documents prouvant qu’un enfant a le droit de fréquen- 
ter une école élémentaire qui reléve d’une section, y compris, 
le cas échéant, ceux qui attestent son Age. 


8 Si un enfant qui aurait autrement le droit de fréquenter 
une école relevant d’une organisation scolaire déménage avec 
son pére, sa mere ou son tuteur qui est contribuable de cette 
organisation scolaire dans une résidence qui fait objet d’une 
cotisation en faveur d’une autre organisation scolaire et que la 
date ultime a laquelle la cotisation de cette résidence peut étre 
changée en faveur de la premiére organisation scolaire men- 
tionnée est passée, l’enfant est admis, dés le dépdét auprés du 
commissaire a l’évaluation d’un avis de changement de statut 
de contribuable pour I’année suivante, sans l’acquittement de 
droits de scolarité, a une école qui reléve de cette organisation 
scolaire. 


9 (1) Les articles 33 4 36 de la Loi sur l’éducation s’appli- 
quent, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(2) L’article 38 de la Loi sur l’éducation s’applique, avec les 
adaptations nécessaires, a l’éléve qui cherche a étre admis : 

a) aun module scolaire de langue francaise d’une 
école plus proche qui n’est pas située dans la 
Région, si l’éléve est éléve résident d’une section; 
b) a une école plus proche relevant d’une section, si 
’éléve est éléve résident a l’égard d’un conseil qui 
n’est pas situé dans la Région et si son pére ou sa 
meére est francophone. 


(3) Le paragraphe 39 (5) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(4) Les articles 40 a 48 de la Loi sur l'éducation s’appli- 
quent, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(5) L’article 1360 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue francaise 
afin de permettre a la personne dont le pére ou la mere est 
francophone de passer : 


a) 
b) 


d’une section a l’autre; 


de la section publique au Conseil des écoles sépa- 
rées catholiques d’Ottawa ou au Conseil des écoles 
séparées catholiques de Carleton, si la personne 
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son resides within the area of jurisdiction of that 
separate school board; 


(c) from The Ottawa Roman Catholic Separate School 
Board or The Carleton Roman Catholic Separate 
Board to the public sector; 


(d) from the Roman Catholic sector to The Ottawa 
Board of Education or The Carleton Board of 
Education, if the person resides within the area of 
jurisdiction of that board of education; 


(e) from The Ottawa Board of Education or The 
Carleton Board of Education to the Roman Catho- 


lic sector. 
eae 10.—(1) A person is entitled to be a pupil in a school 
- dor * operated by the public sector if the person, 

(a) is qualified to be a resident pupil in respect of a 
school operated by a public board in the Region; 
and 

(b) is the child of a French-speaking person. 

Idem (2) A person is entitled to be a pupil in a school operated 


by the Roman Catholic sector if the person, 
(a) is qualified to be a resident pupil in respect of a 
school operated by a separate school board in the 
Region; and 


(b) is the child of a French-speaking person. 


i ahenime (3) A person is entitled to be a pupil in a school operated 
é feast by a public board in the Region if the person, 
(a) is qualified to be a resident pupil in respect of a 
school operated by the public sector; and 
(b) resides in the area of jurisdiction of that public 
board. 
Idem (4) A person is entitled to be a pupil in a school operated 


by a separate school board in the Region if the person, 


(a) is qualified to be a resident pupil in respect of a 
school operated by the Roman Catholic sector; and 
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réside dans le ressort de ce conseil d’écoles sépa- 
rées; 


c) du Conseil des écoles séparées catholiques d’Ottawa 
ou du Conseil des écoles séparées catholiques de 
Carleton a la section publique; 


d) de la section catholique au Conseil de l’éducation 

~ d’Ottawa ou au Conseil de l’éducation de Carleton, 

si la personne réside dans le ressort de ce conseil de 
l’éducation; 


e) du Conseil de l’éducation d’Ottawa ou du Conseil 
de l’éducation de Carleton a la section catholique. 


10 (1) Une personne a le droit d’étre éléve d’une école 
qui reléve de la section publique si : 


a) dune part, elle satisfait aux conditions requises 
pour étre éléve résident a l’égard d’une école qui 
reléve d’un conseil public dans la Région; 


b) d’autre part, son pére ou sa mére est francophone. 


(2); Wne, personne... le:.droit),.d’ etre éléve: d'une. école qui 
reléve de la section catholique si : 


a) d'une part, elle satisfait aux conditions requises 
pour étre éléve résident a l’égard d’une école qui 
releéve d’un conseil d’écoles séparées dans la 
Région; 


b) d’autre part, son pére ou sa mére est francophone. 


(3) Une personne a le droit d’étre éléve d’une école qui 
reléve d’un conseil public dans la Région si : 


a) d'une part, elle satisfait aux conditions requises 
pour étre éléve résident a l’égard d’une école qui 
reléve de la section publique; 


b) d’autre part, elle réside dans le ressort de ce conseil 
public. 


(4) Une personne a le droit d’étre éléve d’une école qui 
reléve d’un conseil d’écoles séparées dans la Région si : 


a) dune part, elle satisfait aux conditions requises 
pour étre éléve résident a l’égard d’une école qui 
reléve de la section catholique; 


pe 


Droit de fré- 
quenter une 
école d’une 
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Idem 


Droit de fré- 
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Idem 
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(b) resides in the area of jurisdiction of that separate 
school board. 


(5) The board or sector in respect of which the child is 


qualified to be a resident pupil shall pay to the sector or board 
whose school the child attends a fee equal to the lesser of, 


(a) 
(b) 


the fee set by the board or sector; or 


the fee calculated in accordance with the regulations 
under the Education Act concerning the payment of 
fees by one board to another. 


11.—(1) If the parent or guardian of a child under the age 
of eighteen years is not a French-speaking person and the 
child would qualify to be a resident pupil of a sector if the 
child’s parent or guardian were a French-speaking person, the 
parent or guardian may request that the child be admitted as a 
pupil of that sector. 


(2) A person eighteen years of age or older who is not the 
child of a French-speaking person and who but for that fact 
would qualify to be a resident pupil of a sector may request to 
be admitted as a pupil of that sector. 


(3) A sector, on receipt of a request under this section, 
may admit the person as a pupil if the admission is approved 
by a majority vote of an admissions committee appointed by 
the sector and composed of the principal of the school to 
which admission is sought, a teacher of that school and a 
supervisory officer employed by the sector. 


(4) If a person is admitted as a pupil of a sector under this 
section, the board in which the person is qualified to be a resi- 
dent pupil shall pay to the sector a fee calculated in accord- 
ance with the regulations under the Education Act concerning 
the payment of fees by one board to another. 


12.—(1) The Roman Catholic sector and the public sector 
may enter into an agreement to provide instruction of pupils 
of one sector in a school or schools operated by the other sec- 
tor. 
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d’autre part, elle réside dans le ressort de ce conseil 
d’écoles séparées. 


(5) Le conseil ou la section a l’égard duquel ou de laquelle Droits de 


l'enfant satisfait aux conditions requises pour étre éléve rési- 


scolarité 


dent paie a la section ou au conseil dont reléve I’école que 
lenfant fréquente des droits de scolarité équivalant au moin- 
dre des montants suivants : 


a) 


b) 


les droits de scolarité fixés par le conseil ou la sec- 
tion; 


les droits de scolarité calculés conformément aux 
réglements pris en application de la Loi sur L-R.O. 1980, 
l'éducation a Végard du paiement de droits de scola- “*” '” 
rité a un conseil par un autre. 


11 (1) Si le pére, la mére ou le tuteur d’un enfant 4gé de Admission 


d’éléves non 


moins de dix-huit ans n’est pas francophone et que cet enfant francophones 
satisferait aux conditions requises pour étre éléve résident 

dune section si son pere, sa mére ou son tuteur était franco- 

phone, le pére, la mére ou le tuteur peut demander que |’en- 

fant soit admis comme éléve de cette section. 


(2) La personne 4gée de dix-huit ans ou plus dont ni le pére !em 
ni la mére n’est francophone, et qui, si ce n’était ce fait, satis- 
ferait aux conditions requises pour étre éléve résident d’une 
section peut demander a étre admise comme éléve de cette 


section. 


(3) La section qui recoit une demande présentée en vertu Idem 
du présent article peut admettre la personne comme éléve, si 
admission est approuvée par un vote majoritaire d’un comité 
d’admission établi par la section et composé du directeur de 
Yécole a laquelle admission est demandée, d’un enseignant 
de cette école et d’un agent de supervision employé par la 


section. 


(4) Si une personne est admise comme éléve d’une section Proits de 
en vertu du présent article, le conseil a l’égard duquel la per- 
sonne Ssatisfait aux conditions requises pour étre éléve résident 
paie a la section des droits de scolarité calculés conformément 
aux réglements pris en application de la Loi sur l’éducation a 1-R.9. 1980, 


l’égard du paiement de droits de scolarité 4 un conseil par un 


autre. 


scolarité 


chap. 129 


12 (1) La section catholique et la section publique peu- Entente avec 
vent conclure une entente cii vue de dispenser l’enseignement 
aux éléves d’une section dans une ou plusieurs écoles qui 
relévent de l’autre section. 


autre section 
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(2) The sector requesting instruction shall pay to the sector 
providing instruction a fee calculated in accordance with the 
regulations under the Education Act concerning the payment 
of fees by one board to another. 


PART IV 
FRENCH-LANGUAGE SCHOOL SUPPORT 


13.—(1) Every person paying rates in the Region on land 
the person occupies as owner or tenant or on unoccupied land 
the person owns, who in any year becomes a supporter of the 
public sector or of the Roman Catholic sector, is exempt from 
the payment of all rates imposed on such land for public 
school purposes for the following year and every subsequent 
year while the person continues to be such a supporter with 
respect to such land. 


(2) A person paying rates in the Region on land the person 
occupies as owner or tenant or on unoccupied land the person 
owns may be, 


(a) a supporter of the Roman Catholic sector, if the 
person is a French-speaking person and a Roman 
Catholic; 


(b) a supporter of the public sector, if the person is a 
French-speaking person. 


(3) A person becomes a supporter of the public sector or of 
the Roman Catholic sector in a year if the person is entitled 
under subsection (2) to be such a supporter and, 


(a) the person, acting alone or by an agent, before the 
return of the assessment roll in that year, gives to 
the assessment commissioner notice in writing that 
the person desires to be such a supporter; 


(b) in that year the person is shown as being such a sup- 
porter on the school support list as prepared or 
revised by the assessment commissioner under sec- 
tion 15 of the Assessment Act; or 
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(2) La section qui demande |’enseignement paie a la section 
qui le dispense des droits de scolarité calculés conformément 
aux réglements pris en application de la Loi sur I’éducation a 
légard du paiement de droits de scolarité 4 un conseil par un 
autre. 


PARTIE IV 
SOUTIEN SCOLAIRE DES ECOLES DE LANGUE FRANCAISE 


13 (1) Quiconque verse des cotisations scolaires dans la 
Région sur un terrain qu’il habite a titre de propriétaire ou de 
locataire ou sur un terrain non occupé mais qui lui appartient, 
et devient, au cours de l’année, contribuable de la section 
publique ou de la section catholique, est exempté du verse- 
ment des cotisations scolaires percues sur ce terrain aux fins 
des écoles publiques pour |’année suivante et les années ulté- 
rieures tant qu'il est contribuable de cette section en ce qui 
concerne ce terrain. 


(2) Quiconque verse des cotisations scolaires dans la 
Région sur un terrain qu’il habite a titre de propriétaire ou de 
locataire ou sur un terrain non occupé mais qui lui appartient 
peutétre-: 


a) contribuable de la section catholique s’il est franco- 
phone et catholique; 


b) contribuable de la section publique s’il est franco- 
phone. 


(3) Une personne devient, au cours d’une année donnée, 
contribuable de la section publique ou de la section catholique 
si elle en a le droit en vertu du paragraphe (2) et si elle satis- 
fait a ’une des conditions suivantes : 


a) elle remet au commissaire a l’évaluation par écrit, 
avant la remise du rdle d’évaluation au cours de 
cette année, personnellement ou par l’intermédiaire 
de son représentant, un avis écrit de son désir d’étre 
contribuable de cette section; 


b) cette année-la, elle figure a titre de contribuable de 
cette section sur la liste de soutien scolaire dressée 
ou révisée par le commissaire a l’évaluation en 
vertu de, Jarticle, 15 .de la. Loi «sur .l’évaluation 
foncieére; 
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(c) in that year the person is declared to be such a sup- 
porter as a result of a final decision rendered in pro- 


ea 1980, ceedings commenced under the Assessment Act. 

Cc. 

ae S (4) Any person who fraudulently gives a notice under this 
wi aise . ° . . 

statements in Section or wilfully makes any false statement in it does not 
notice thereby secure an exemption from the rates and, in addition, 


is guilty of an offence. 


sees pee (5) Nothing in this section exempts any person from paying 
impose p 

bee any rate for public school purposes or separate school pur- 
French- poses imposed before this Act comes into force. 

language 

Board 

established 

Net esa F 14.—(1) A person ceases to be a supporter of the public 
support sector or of the Roman Catholic sector in a year if, on or 


before the return of the assessment roll in that year, the per- 
son gives to the assessment commissioner notice in writing 
that the person desires to withdraw that support for the fol- 
lowing year. 


eeapeie i (2) A person may be a supporter of only one school system 
ae at any given time. 


Transitional, 15.—(1) This section applies in respect of the 1988 enu- 

enumeration . . vimue ° . 
meration taken in an area municipality under subsection 
14 (1) of the Assessment Act. 


Idem (2) A person shall be deemed to have been enumerated as 
a supporter of the public sector if the person, 


(a) is enumerated as owning land in the Region or 
occupying land in the Region as a tenant; 


(b) is enumerated as a French-speaking person who 
chooses to vote to elect members of a French- 
language section of a board; and 


(c) is not deemed under subsection (3) to have been 
enumerated as a supporter of the Roman Catholic 
sector. 


Idem (3) A person shall be deemed to have been enumerated as 
a supporter of the Roman Catholic sector if the person, 


(a) is enumerated as a Roman Catholic who chooses to 
be a separate school supporter; and 
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cette année-la, elle est déclarée contribuable de 
cette section par suite d’une décision définitive ren- 
due dans une instance introduite en vertu de la 
Loi sur l’évaluation foncieére. 


(4) Quiconque donne frauduleusement un avis prévu au 
présent article ou y fait intentionnellement une fausse déclara- 
tion n’obtient pas d’exemption de cotisations scolaires. II est 
en outre coupable d’une infraction. 


(5) Aucune disposition du présent article n’exempte une 
personne du versement, aux fins des écoles publiques ou des 
écoles séparées, des cotisations scolaires si l’imposition est 
antérieure a l’entrée en vigueur de la présente loi. 


14 (1) Une personne cesse d’étre contribuable de la sec- 
tion publique ou de la section catholique au cours d’une année 
si elle remet au commissaire a |’évaluation, au plus tard au 
moment de la remise du rdéle d’évaluation au cours de cette 
année, un avis écrit de son désir de retirer son soutien pour 
Pannée suivante. 


(2) Une personne peut étre contribuable d’une seule orga- 
nisation scolaire a la fois. 


15 (1) Le présent article s’applique a l’égard du recense- 
ment de 1988 effectué dans une municipalité de secteur aux 
termes du paragraphe 14 (1) de la Loi sur lévaluation 
fonciere. 


(2) Une personne est réputée avoir été recensée comme 
contribuable de la section publique si elle satisfait aux condi- 
tions suivantes : 

a) elle est recensée comme propriétaire d’un terrain 
dans la Région ou comme locataire et occupant 
d’un terrain dans la Région; 


elle est recensée comme francophone qui choisit de 
voter pour élire les membres d’une section de lan- 
gue francaise d’un conseil; 


b) 


elle n’est pas réputée, aux termes du paragraphe 
(3), avoir été recensée comme contribuable de la 
section catholique. 


(3) Une personne est réputée avoir été recensée comme 
contribuable de la section catholique si elle satisfait aux condi- 
tions suivantes : 

a) elle est recensée comme catholique qui choisit d’é- 
tre contribuable des écoles séparées; 


a 
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(b) is enumerated as a French-speaking person who 
chooses to vote to elect members of a French- 
language section of a board. 


Application 16. Sections 123, 124 and 125 of the Education Act, which 


of certain 


sectlone apply in respect of separate school support, also apply in the 
R.S.O. 1980, Region, with necessary modifications, in respect of support of 
Chen the public sector and the Roman Catholic sector. 

Definitions 17.—(1) In this section, 


“organisation ‘‘nyblic system’? means a public board in the Region and 
publique : : 
includes the public sector; 


ieee ‘Roman Catholic system’? means a separate school board in 
catholique . ° : 
‘ the Region and includes the Roman Catholic sector. 


If multiple (2) The following rules apply in determining the school sup- 
owners OF : 
peters port of two or more persons who together own land in the 


Region or occupy land in the Region as tenants: 


1. If they all choose to support the same school sys- 
tem, they shall be supporters of that system. 


2. If they all choose to support a Roman Catholic sys- 
tem, they shall be supporters of a Roman Catholic 
system. 


3. If at least one of them chooses to support a public 
system, they shall be supporters of a public system. 


4. If they all choose to support the French-language 
Board they shall be supporters of the French- 
language Board. 


5. If at least one of them chooses to support an 
English-language board they shall be supporters of 
the English-language board. 


Idem (3) A person may not choose to support a school system 
under subsection (2) unless he or she is entitled to support 
that school system. 


Definitions 18.—(1) In this section, 
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b) elle est recensée comme francophone qui choisit de 
voter pour élire les membres d’une section de lan- 
gue francaise d’un conseil. 


16 Les articles 123, 124 et 125 de la Loi sur I’ éducation, 
qui s’appliquent a l’égard du soutien des écoles séparées, s’ap- 
pliquent également, avec les adaptations nécessaires, dans la 
Région a l’égard du soutien de la section publique et de la 
section catholique. 


17 (1) Les définitions qui suivent s’appliquent au présent 
article. 


«organisation catholique» S’entend d’un conseil d’écoles sépa- 
rées dans la Région, y compris la section catholique. 


«organisation publique» S’entend d’un conseil public dans la 
Région, y compris la section publique. 


(2) Les régles suivantes s’appliquent pour déterminer le 
soutien scolaire de deux ou plusieurs personnes qui, ensem- 
ble, sont propriétaires d’un terrain dans la Région ou locatai- 
res et occupants d’un terrain dans la Région : 


1. Si elles choisissent toutes d’étre contribuables de la 
méme organisation scolaire, elles sont contribuables 
de cette organisation. 


2. Si elles choisissent toutes d’étre contribuables d’une 
organisation catholique, elles sont contribuables 
dune organisation catholique. 


3. Si au moins Pune d’elles choisit d’étre contribuable 
d’une organisation publique, elles sont contribua- 
bles d’une organisation publique. 


4. Si elles choisissent toutes d’étre contribuables du 
Conseil de langue frangaise, elles sont contribuables 
du Conseil de langue frangaise. 


5. Si au moins Pune d’elles choisit d’étre contribuable 
d’un conseil de langue anglaise, elles sont contri- 
buables du conseil de langue anglaise. 


(3) Une personne ne peut pas choisir d’étre contribuable 
d’une organisation scolaire en vertu du paragraphe (2) a 
moins qu’elle n’ait le droit d’étre contribuable de cette organi- 
sation scolaire. 


18 (1) Les définitions qui suivent s’appliquent au présent 
article. 
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“évaluation” ‘‘assessment’’, in respect of a corporation, means the assess- 
ment of land of which the corporation is either the owner 
and occupant, or not being the owner is the tenant, occu- 
pant or actual possessor, and the business or other assess- 


Sos 1980, ments of the corporation made under the Assessment Act; 
Cc. 

“personnes = “‘eligible persons’? means 

admissibles” saenls 


(a) persons who are Roman Catholic, in the case of the 
separate schools, 


(b) French-speaking persons, in the case of the public 
sector, and 


(c) French-speaking persons who are Roman Catholic, 
in the case of the Roman Catholic sector. 


phates nn (2) A corporation by notice to the assessment commis- 

erras sioner may require the whole or any part of its assessment to 

corporation be entered, rated and assessed for the purposes of separate 
schools, the public sector, the Roman Catholic sector or any 
combination of them. 


Copy of (3) The assessment commissioner shall thereupon forward a 
notice to ° re ele, . 5 
ara copy of the notice to the clerk of the area municipality in 


which the land referred to in the notice is situate. 


Duty of (4) Upon receipt of the notice, the assessment commis- 

assessment . . 

commissioner Sioner shall enter the corporation on the assessment roll to be 
next returned with the school support with respect to its 
assessment for each school system designated in the notice 


entered separately. 


Idem (5) The assessment commissioner shall separately enter and 
assess for public school purposes any assessment not desig- 
nated in the notice. 


Duty of clerk = (6) Upon receipt of the notice from the assessment commis- 
sioner, the clerk shall enter the corporation in the collector’s 
roll with the school support with respect to the corporation’s 
assessment for each school system designated in the notice 
entered separately. 


Idem (7) The clerk shall separately enter and show as assessed 
for public school purposes any assessment not designated in 
the notice. 

HON (8) The share or portion of a corporation’s assessment 

proportion ; 

cattle rated and assessed to a school system other than a public 


school board shall not bear a greater proportion to the cor- 
poration’s whole assessment than the amount of stock or 
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«évaluation» En ce qui concerne une personne morale, s’en- 
tend de l’évaluation des biens-fonds dont la personne 
morale est le propriétaire et l’occupant ou, si elle n’en est 
pas le propriétaire, dont elle est le locataire, occupant ou 
le possesseur de fait, et des évaluations commerciales ou 
autres de la personne morale effectuées en vertu de la 
Loi sur l’évaluation foncieére. 


«personnes admissibles» S’entend des personnes suivantes : 
a) 
b) 
c) 


les catholiques, dans le cas des écoles séparées; 
les francophones, dans le cas de la section publique; 


les francophones catholiques, dans le cas de la sec- 
tion catholique. 


(2) Une personne morale peut, au moyen d’un avis envoyé 
au commissaire a l’évaluation, demander que la totalité ou 
une partie de son évaluation soit inscrite, imposée et évaluée 
aux fins des écoles séparées, de la section publique, de la sec- 
tion catholique ou d’une combinaison quelconque de celles-ci. 


(3) Le commissaire a l’évaluation envoie alors une copie de 
Pavis au secrétaire de la municipalité de secteur ou se trou- 
vent les biens-fonds visés dans I’avis. 


(4) Dés quwil regoit avis, le commissaire a l’évaluation ins- 
crit la personne morale au prochain réle d’évaluation qui doit 
étre rendu, en indiquant séparément le soutien scolaire relatif 
a son évaluation a accorder a chaque organisation scolaire 
désignée dans l’avis. 


(5) Le commissaire a l’évaluation, aux fins des écoles publi- 
ques, inscrit et évalue séparément les évaluations qui ne sont 
pas désignées dans I’avis. 


(6) Dés qu’il recgoit avis du commissaire a |’évaluation, le 
secrétaire inscrit la personne morale au role du percepteur, en 
indiquant séparément le soutien scolaire relatif a l’évaluation 
de la personne morale a accorder a chaque organisation sco- 
laire désignée dans I’avis. 


(7) Le secrétaire inscrit et indique séparément comme étant 
évaluées aux fins des écoles publiques les évaluations qui ne 
sont pas désignées dans I’avis. 


(8) La part ou la partie de l’évaluation d’une personne 
morale imposée et évaluée aux fins d’une organisation scolaire 
autre qu’un conseil d’écoles publiques ne doit pas représenter 
une fraction de l’évaluation totale de la personne morale qui 
est supérieure au rapport qui existe entre le montant des 
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shares held by eligible persons bears to the whole amount of 
the stock or shares. 


(9) Subsections 126 (6), (7) and (8) of the Education Act 
apply with necessary modifications to the French-language 
Board and the English-language boards. 


(10) This section applies in the same manner for secondary 
school purposes as for elementary school purposes. 


PARTY 
ELECTORS FOR THE FRENCH-LANGUAGE BOARD 


19. A French-speaking person who is qualified under the 
Municipal Elections Act to be an elector in an area municipal- 
ity is an elector for the public sector if the person, 


(a) is a supporter of the public sector; 
(b) is the spouse of a supporter of the public sector; 


(c) not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 20 (b), causes his or her name to be 
entered on the preliminary list of electors of the 
polling subdivision in which he or she resides as an 
elector for the public sector; or 


(d) not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 20 (b), is enumerated as an elector for 
the public sector. 


20. A French-speaking person who is a Roman Catholic 
and qualified under the Municipal Elections Act to be an elec- 
tor in an area municipality is an elector for the Roman Catho- 
lic sector if the person, 


(a) is a supporter of the Roman Catholic sector; 


(b) is the spouse of a supporter of the Roman Catholic 
sector; 
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actions détenues par des personnes admissibles et le montant 
total des actions. 


(9) Les paragraphes 126 (6), (7) et (8) de la Loi sur 
l'éducation s’appliquent, avec les adaptations nécessaires, au 
Conseil de langue frangaise et aux conseils de langue anglaise. 


(10) Le présent article s’applique de la méme facgon aux fins 
des écoles secondaires qu’a celles des écoles élémentaires. 


PARTIE V 
ELECTEURS DU CONSEIL DE LANGUE FRANCAISE 
19 Un francophone qui satisfait aux conditions requises 
aux termes de la Loi sur les élections municipales pour étre 


électeur dans une municipalité de secteur est électeur de la 
section publique si, selon le cas : 


a) 
b) 


il est contribuable de la section publique; 


il est le conjoint d’un contribuable de la section 
publique; 


il n’est ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 20 b) et il fait inscrire son 
nom sur la liste préliminaire des électeurs de la sec- 
tion de vote dans laquelle il réside comme électeur 
de la section publique; 

d) il n’est ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 20 b) et il est recensé comme 
électeur de la section publique. 


20 Un francophone qui est catholique et qui satisfait aux 
conditions requises aux termes de la Loi sur les élections 
municipales pour étre électeur dans une municipalité de sec- 
teur est électeur de la section catholique si, selon le cas : 


a) 
b) 


il est contribuable de la section catholique; 


il est le conjoint d’un contribuable de la section 
catholique; 
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not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 19 (b), causes his or her name to be 
entered on the preliminary list of electors of the 
polling subdivision in which he or she resides as an 
elector for the Roman Catholic sector; or 


not being an owner or tenant as defined in the 
Municipal Elections Act or a person described in 
clause (b) or 19 (b), is enumerated as an elector for 
the Roman Catholic sector. 


21. No person is entitled to vote in a regular election in an 
area municipality both for members of a sector and for mem- 
bers of another sector or a board under the Education Act. 


22.—(1) This section applies in respect of the 1988 enu- 
meration taken in an area municipality under subsection 
14 (1) of the Assessment Act. 


(2) A person shall be deemed to have been enumerated 
and shown on the enumeration list as an elector for the public 
sector if the person, 


(a) 


(b) 


(c) 


is enumerated as entitled to be an elector under sec- 
tion 12 or 13 of the Municipal Elections Act; 


is enumerated as a French-speaking person who 
chooses to vote for French-language trustees; and 


is not deemed under subsection (3) to have been 
enumerated as an elector for the Roman Catholic 
sector. 


(3) A person shall be deemed to have been enumerated 
and shown on the enumeration list as an elector for the 
Roman Catholic sector if the person, 


(a) 


(b) 


(c) 


is enumerated as entitled to be an elector under sec- 
tion 12 or 13 of the Municipal Elections Act; 


is enumerated as a French-speaking person who 
chooses to vote for French-language trustees; and 


is enumerated as a Roman Catholic who chooses to 
be a separate school elector. 
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c) il nest ni propriétaire ou locataire au sens de la 
Loi sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 19 b) et il fait inscrire son 
nom sur la liste préliminaire des électeurs de la sec- 
tion de vote dans laquelle il réside comme électeur 
de la section catholique; 


d) il n’est ni propriétaire ou locataire au sens de la Loi 
sur les élections municipales, ni une personne 
décrite a l’alinéa b) ou 19 b) et il est recensé comme 
électeur de la section catholique. 


21 Dans une élection ordinaire qui se déroule dans une 
municipalité de secteur, nul n’a le droit de voter a la fois pour 
les membres d’une section et pour les membres d’une autre 
section ou d’un conseil aux termes de la Loi sur l’éducation. 


22 (1) Le présent article s’applique a l’égard du recense- 
ment de 1988 effectué dans une municipalité de secteur aux 
termes du paragraphe 14 (1) de la Loi sur Il’ évaluation 
fonciere. 


(2) Une personne est réputée avoir été recensée et indiquée 
sur la liste de recensement comme étant électeur de la section 
publique si elle satisfait aux conditions suivantes : 


a) elle est recensée comme ayant le droit d’étre élec- 
teur en vertu de I’article 12 ou 13 de la Loi sur les 
élections municipales; 


b) elle est recensée comme francophone qui choisit de 
voter pour les conseillers scolaires francophones; 


c) elle n’est pas réputée, aux termes du paragraphe 
(3), avoir été recensée comme électeur de la section 
catholique. 


(3) Une personne est réputée avoir été recensée et indiquée 
sur la liste de recensement comme étant électeur de la section 
catholique si elle satisfait aux conditions suivantes : 


a) elle est recensée comme ayant le droit d’étre élec- 
teur en vertu de I’article 12 ou 13 de la Loi sur les 
élections municipales; 


b) elle est recensée comme francophone qui choisit de 
voter pour les conseillers scolaires francophones; 


c) elle est recensée comme catholique qui choisit d’é- 
tre électeur des écoles séparées. 
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PART VI 
DUTIES AND POWERS OF FRENCH-LANGUAGE BOARD 


23.—(1) Section 149, except paragraphs 1 and 2, and sec- 
tion 150 of the Education Act apply with necessary modifica- 
tions to the French-language Board. 


(2) Sections 151 (scholarships), 152 and 153 (vocational 
courses), 154 to 158 (benefits), 159 to 165a (agreements), 166 
(transportation), 167 (allowances), 169 to 172 (property) and 
173 (out-of-classroom programs) of the Education Act apply 
with necessary modifications to the French-language Board. 


(3) A sector shall not sell, lease or otherwise dispose of a 
building or part thereof other than to the other sector unless, 
in addition to any other approval that may be required, the 
sector has obtained the approval of the Minister. 


24.—(1) There shall be one treasurer for the French- 
language Board. 


(2) The full board shall take proper security from the 
treasurer. 


(3) The provisions of the Education Act concerning the 
powers and duties of a treasurer of a board apply with neces- 
sary modifications to the treasurer in respect of the full board, 
the Roman Catholic sector and the public sector as if they all 
were boards. 


25.—(1) The full board shall appoint a secretary for the 
matters within its jurisdiction. 


(2) The Roman Catholic sector shall appoint a secretary for 
matters within its jurisdiction and the public sector shall 
appoint a secretary for matters within its jurisdiction. 


(3) The provisions of the Education Act concerning the 
powers and duties of a secretary of a board apply with neces- 
sary modifications to the secretary of the full board and the 
secretaries of each sector as if the full board and each of the 
sectors were boards. 


(4) Sections 183 (access to meetings and records), 184 
(board meetings), 186 (arbitrators), 187 to 193 (offences and 
penalties) and 194 (validity of elections) of the Education Act 
apply with necessary modifications to the French-language 
Board. 
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PARTIE VI 


FONCTIONS ET POUVOIRS DU CONSEIL DE LANGUE 
FRANCAISE 


23 (1) Larticle 149, a l’exclusion des dispositions 1 et 2, 
et Particle 150 de la Loi sur l'éducation s’appliquent, avec les 
adaptations nécessaires, au Conseil de langue frangaise. 


(2) Les articles 151 (bourses d’études), 152 et 153 (cours de 
formation professionnelle), 154 4 158 (avantages), 159 a 165a 
(ententes), 166 (transport), 167 (allocations), 169 a 172 
(biens) et 173 (programmes périscolaires) de la Loi sur 
l'éducation s’appliquent, avec les adaptations nécessaires, au 
Conseil de langue frangaise. 


(3) Une section ne doit pas disposer, notamment par vente 
ou location, d’un batiment ou d’une partie d’un batiment si ce 
nest en faveur de l’autre section, 4 moins que la section ait 
obtenu, en plus de toute autre approbation requise, l’approba- 


tion du ministre. 
24 (1) Le Conseil de langue francaise a un seul trésorier. 


(2) Le conseil plénier obtient une streté suffisante du tréso- 
rier. 


(3) Les dispositions de la Loi sur l’éducation concernant les 
pouvoirs et les fonctions du trésorier d’un conseil s’appli- 
quent, avec les adaptations nécessaires, au trésorier relative- 
ment au conseil plénier, a la section catholique et a la section 
publique comme s’ils étaient tous des conseils. 


25 (1) Le conseil plénier nomme un secrétaire pour les 
questions qui relevent de sa compétence. 


(2) La section catholique nomme un secrétaire pour les 
questions qui relevent de sa compétence et la section publique 
nomme un secrétaire pour les questions qui relévent de la 
sienne. 


(3) Les dispositions de la Loi sur l’éducation concernant les 
pouvoirs et les fonctions du secrétaire d’un conseil s’appli- 
quent, avec les adaptations nécessaires, au secrétaire du con- 
seil plénier et au secrétaire de chacune des sections comme si 
le conseil plénier et chacune des sections étaient des conseils. 


(4) Les articles 183 (réunions publiques et accés aux archi- 
ves), 184 (réunions du conseil), 186 (arbitres), 187 a 193 
(infractions et amendes) et 194 (validité des élections) de la 
Loi sur l'éducation s’appliquent, avec les adaptations nécessai- 
res, au Conseil de langue frangaise. 
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(5) Section 185 of the Education Act applies with necessary 
modifications to the public sector and the Roman Catholic 
sector as if they both were boards. 


26. Subject to this Act, the Roman Catholic sector has all 
the powers and shall perform all the duties that the Education 
Act confers or imposes on a secondary school board. 


27.—(1) English shall be a subject of instruction in grades 
5, 6, 7 and 8 in every school or class operated by the French- 
language Board. 


(2) English may be a subject of instruction in any grade 
other than grades 5, 6, 7 and 8 in a school or class operated by 
the French-language Board. 


PART VII 


BOARD MEMBERS—QUALIFICATIONS, RESIGNATIONS, 
VACANCIES 


28. An employee of the French-language Board is not eli- 
gible to be elected a member of the public sector or the 
Roman Catholic sector or entitled to sit or vote on either of 
them. 


29.—(1) A person is qualified to be elected as a member 
of the Roman Catholic sector or of the public sector if the 
person is an elector for that sector and resides in the Region. 


(2) A person who is an elector for a sector in respect of an 
area for which one or more members of the sector are to be 
elected is qualified to be elected as a member of that sector 
for any area in the Region if the person is otherwise qualified 
under this section. 


(3) A member of a sector is eligible for re-election if other- 
wise qualified. 


(4) Subsection 196 (3) of the Education Act applies with 
necessary modifications to the French-language Board. 


(5) A person is qualified to act as a member of a sector 
during the term for which he or she was elected so long as the 
person continues to hold the qualifications required for elec- 
tion as a member of the sector and does not become disquali- 
fied. 
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(5) L’article 185 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, a la section publique et a la sec- 
tion catholique comme si elles étaient toutes les deux des 
conseils. 


26 Sous réserve de la présente loi, la section catholique 
posséde tous les pouvoirs et accomplit toutes les fonctions que 
la Loi sur l'éducation confie ou impose a un conseil d’écoles 
secondaires. 


27 (1) Dans toutes les écoles ou les classes qui relévent 
du Conseil de langue frangaise, l’anglais est une matiére d’en- 
seignementen O°, 6°77 et 8° années: 


(2) Dans une école ou une classe qui reléve du Conseil de 
langue frangaise, l'anglais peut étre une matiére d’enseigne- 
ment dans les années autres que les 5°, 6°, 7° et 8° années. 


PARTIE VII 


MEMBRES DU CONSEIL—ELIGIBILITE, DEMISSIONS ET 
VACANCES 


28 Quiconque est employé par le Conseil de langue fran- 
caise ne peut pas étre membre de la section publique ou de la 
section catholique. Il ne peut pas siéger au sein de l’une ou 
l'autre des sections, ni y voter. 


29 (1) Une personne est éligible comme membre de la 
section catholique ou de la section publique si elle est électeur 
de cette section et qu’elle réside dans la Région. 


(2) Quiconque est électeur d’une section en ce qui concerne 
un secteur pour lequel un ou plusieurs membres d’une section 
doivent étre élus est éligible comme membre de cette section 
dans un secteur quelconque de la Région s’il satisfait aux 
autres conditions prévues par le présent article. 


(3) Un membre d’une section est rééligible s’il satisfait aux 
autres conditions d’éligibilité. 


(4) Le paragraphe 196 (3) de la Loi sur l’éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


(5) Une personne peut agir a titre de membre d’une section 
pour la durée de son mandat tant qu’elle satisfait aux condi- 
tions d’éligibilité a titre de membre de la section et qu’elle 
n’est pas frappée d’incapacité. 
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(6) A person is qualified to act as a member of the full 
board if the person is qualified to act as a member of the sec- 
tor to which the person is elected. 


(7) Subsection 196 (5) of the Education Act applies with 
necessary modifications to the French-language Board. 


30.—(1) If the office of a member of a sector becomes 
vacant and the remaining members constitute a majority of 
the members elected to it, the remaining members shall, at 
the first regular meeting of the sector after the vacancy 
occurs, appoint to the office a person who is qualified to be 
elected as a member of the sector. 


(2) If the office of a member of a sector becomes vacant 
and the remaining members do not constitute a majority of 
the members elected to the sector, a new election shall be 
held to fill the vacancy or vacancies. 


(3) The secretary of the sector shall send a notice to the 
clerk of the relevant area municipality if an election is 
required under subsection (2). 


(4) A member of a sector appointed or elected under this 
section shall hold office for the remainder of the term of office 
of the membership of the sector. 


31.—(1) Despite subsection 30 (1), if a vacancy occurs in a 
sector on or before the 31st day of March of an election year, 
the sector may, by resolution, require that an election be held 
to fill the vacancy. 


(2) If a sector requires an election to be held, the secretary 
of the sector shall forthwith send to the clerk of the appro- 
priate area municipality a certified copy of the resolution. 


(3) The provisions of the Municipal Elections Act that per- 
tain to an election to fill a vacancy apply to an election under 
this section. 


32. Section 202 of the Education Act applies with neces- 
sary modifications to the French-language Board. 


33. Section 206 of the Education Act applies with neces- 
sary modifications to the French-language Board. 
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(6) Une personne peut agir a titre de membre du conseil 
plénier si elle peut agir a titre de membre de la section dans 
laquelle elle est élue. 


(7) Le paragraphe 196 (5) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, au Conseil de langue 
francaise. 


30° (1) Si le poste d’un membre d’une section devient 
vacant et que le reste des membres constituent la majorité des 
membres élus, les membres qui restent nomment 4a ce poste, 
lors de la premiére réunion ordinaire de la section tenue aprés 
que le poste est devenu vacant, une personne qui est éligible 
comme membre de la section. 


(2) Si le poste d’un membre d’une section devient vacant et 
que le reste des membres ne constituent pas la majorité des 
membres élus, une nouvelle élection a lieu pour combler le ou 
les postes vacants. 


(3) Le secrétaire de la section envoie un avis au secrétaire 
de la municipalité de secteur intéressée si une élection est 
nécessaire aux termes du paragraphe (2). 


(4) Le membre d’une section nommé ou élu en vertu du 
présent article demeure en fonction jusqu’a l’expiration du 
mandat des membres de la section. 


31 (1) Malgré le paragraphe 30 (1), si une vacance sur- 
vient au sein d’une section au plus tard le 31 mars d’une 
année d’élection, la section peut, par voie de résolution, exi- 
ger la tenue d’une élection pour combler le poste vacant. 


(2) Si une section exige la tenue d’une élection, le secré- 
taire de la section envoie sans délai au secrétaire de la munici- 
palité de secteur intéressée une copie certifiée conforme de la 
résolution. 


(3) Les dispositions de la Loi sur les élections municipales 
qui concernent les élections tenues pour combler les postes 
vacants s’appliquent a une élection tenue en vertu du présent 
article. 


32 Lvarticle 202 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


33 Liarticle 206 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue francaise. 
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34. The election of members of a sector shall be con- 
ducted by the same officers and in the same manner as elec- 
tions of members of the council of a municipality. 


PART VIII 
COMPOSITION OF FRENCH-LANGUAGE BOARD 


35.—(1) Subject to subsections (2), (3) and (4), Part 
VIU-A of the Education Act applies with necessary modifica- 
tions to the French-language Board as if, 


(a) the French-language Board were a divisional board 
that is required to establish an English-language 
section and that is exercising jurisdiction in an area 
where there is no coterminous Roman Catholic sep- 
arate school board that is a Roman Catholic school 
board; and 


(b) a supporter or elector of the public sector were a 
public school supporter or public school elector, as 
the case may be, and a supporter or elector of the 
Roman Catholic sector were a separate school sup- 
porter or separate school elector, as the case may 
be: 


(2) For purposes of applying rule 6 of subsection 206a (6), 
subsections 206a (13), (14), (17) and (21) and section 206d of 
the Education Act, a reference in that rule, those subsections 
and that section to a board shall be deemed to be a reference 
to a sector. 


(3) For purposes of applying rule 11 of subsection 206a (8) 
of the Education Act, a reference in that rule to the number 
three shall be deemed to be a reference to the number eight 
and for the purposes of applying rule 13 of subsection 206a (8) 
of the Education Act, a reference in that rule to the number 
one shall be deemed to be a reference to the number eight. 


(4) For purposes of applying the provisions of the regu- 
lation made under clauses 10 (10) (a) and (b) of the Education 
Act, a reference in those provisions to the director of educa- 
tion of a board and to the secretary of the board shall be 
deemed to be a reference to the director of education and the 
secretary of the public sector in respect of a determination or 
distribution for the public sector and to the director of educa- 
tion and the secretary of the Roman Catholic sector in respect 
of a determination or distribution for the Roman Catholic sec- 
LOL, 
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34 L’élection des membres d’une section est tenue par les 
mémes fonctionnaires et de la méme facgon que les élections 
des membres du conseil d’une municipalité. 


PARTIE VII 
COMPOSITION DU CONSEIL DE LANGUE FRANCAISE 


35 (1) Sous réserve des paragraphes (2), (3) et (4), la 
partie VII-A de la Loi sur Il’éducation s’applique, avec les 
adaptations nécessaires, au Conseil de langue frangaise 
comme Si : 


a) d'une part, le Conseil de langue francaise était un 
conseil de division scolaire qui est tenu d’établir une 
section de langue anglaise et qui exerce sa compé- 
tence dans un secteur ou il n’y a pas de conseil 
d’écoles séparées catholiques coincident qui soit un 
conseil d’écoles catholiques; 


b) d’autre part, un contribuable ou un électeur de la 
section publique était un contribuable des écoles 
publiques ou un électeur des écoles publiques, selon 
le cas, et un contribuable ou un électeur de la sec- 
tion catholique était un contribuable des écoles 
séparées ou un électeur des écoles séparées, selon le 
cas. 


(2) Pour l’application de la régle 6 du paragraphe 206a (6), 
des paragraphes 206a (13), (14), (17) et (21), et de l'article 
206d de la Loi sur Il’éducation, une mention d’un conseil, dans 
cette régle, ces paragraphes et cet article, est réputée une 
mention d’un secteur. 


(3) Pour l’application de la régle 11 du paragraphe 206a (8) 
de la Loi sur l'éducation, une mention du nombre trois, dans 
cette régle, est réputée une mention du nombre huit, et pour 
application de la régle 13 du paragraphe 206a (8) de la Loi 
sur l'éducation, une mention du nombre un, dans cette régle, 
est réputée une mention du nombre huit. 


(4) Pour l’application des dispositions du réglement pris en 
application des alinéas 10 (10) a) et b) de la Loi sur 
l’éducation, une mention du directeur de Il’éducation d’un con- 
seil et du secrétaire du conseil, dans ces dispositions, est répu- 
tée une mention du directeur de l’éducation et du secrétaire 
de la section publique a l’égard d’une décision ou d’une répar- 
tition pour la section publique, et une mention du directeur de 
’éducation et du secrétaire de la section catholique a l’égard 
d’une décision ou d’une répartition pour la section catholique. 


36 (1) Dans le présent article, «Comité de planification» 
s’entend du Comité de planification de l’enseignement en 
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36.—(1) In this section, ““Planning Committee” means the 
Ottawa-Carleton French-Language Education Planning Com- 
mittee established by the Minister and constituted by Order in 
Council 229/88. 


(2) For the regular election to be held in 1988 and for fill- 
ing vacancies before the Ist day of December, 1991, if the 
number of members representing a sector for an area munici- 
pality is two or more, the Minister may by order divide the 
municipality into two or more electoral areas and the electoral 
areas shall be deemed to be electoral areas established prior 
to the 2nd day of February, 1988, by the council of the munic- 
ipality at the request of the sector. 


(3) The Minister, on the recommendation of the Planning 
Committee, may, by order, increase or decrease the number 
of members determined to be elected for a sector under rules 
1 to 10 of subsection 206a (8) of the Education Act by one or 
two members for the purposes of the regular election to be 
held in 1988 under the Municipal Elections Act. 


(4) For purposes of the regular election to be held in 1988 
under the Municipal Elections Act, the Minister may, by 
order, exercise the same power as a sector could have exer- 
cised under subsections 206a (13) and (14) of the Education 
Act if the sector had been in existence on the day this Act 
comes into force, and an order of the Minister under this sec- 
tion shall be deemed to be a resolution of the sector to which 
it applies passed under subsection 206a (13) or (14) of the 
Education Act, as the case may be. 


(5) For the regular election to be held in 1988, if a calcula- 
tion or a distribution or both are not made or an application is 
made under section 206c of the Education Act and the judge 
does not deal with it within the time required by subsection 
206c (3) of the Education Act, the Minister shall make the cal- 
culation or distribution or both, as the case may be. 


(6) Despite subsection 35 (4), for purposes of the regular 
election to be held in 1988 and the application of the provi- 
sions of the regulation made under clauses 10 (10) (a) and (b) 
of the Education Act, a reference in those provisions to the 
director of education of a board and to the secretary of the 
board shall be deemed to be a reference to the chairmen of 
the French-language education councils of The Ottawa Board 
of Education and The Carleton Board of Education in respect 
of a determination or distribution for the public sector and to 
the chairmen of the French-language education councils of 
The Ottawa Roman Catholic Separate School Board and The 
Carleton Roman Catholic Separate School Board in respect of 
a determination or distribution for the Roman Catholic sector. 
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langue frangaise d’Ottawa-Carleton créé par le ministre et 
constitué par le décret 229/88. 


(2) Aux fins de l’élection ordinaire qui doit se tenir en 1988 
et pour combler des postes vacants avant le 1% décembre 
1991, si le nombre de membres représentant une section pour 
une municipalité de secteur est de deux ou plus, le ministre 
peut, par voie d’arrété, diviser la municipalité en deux sec- 
teurs électoraux ou plus. Les secteurs électoraux sont réputés 
des secteurs électoraux établis avant le 2 février 1988 par le 
conseil de la municipalité a la demande de la section. 


(3) A la recommandation du Comité de planification, le 
ministre peut, par voie d’arrété, augmenter ou diminuer d’un 
ou de deux le nombre de membres devant étre élus pour une 
section aux termes des régles 1 a 10 du paragraphe 206a (8) de 
la Loi sur l'éducation aux fins de l’élection ordinaire qui doit 
se tenir en 1988 aux termes de la Loi sur les élections 
municipales. 


(4) Aux fins de l’élection ordinaire qui doit se tenir en 1988 
aux termes de la Loi sur les élections municipales, le ministre 
peut, par voie d’arrété, exercer le méme pouvoir qu’aurait pu 
exercer une section en vertu des paragraphes 206a (13) et (14) 
de la Loi sur l'éducation si cette section avait existé le jour de 
l’entrée en vigueur de la présente loi. Un arrété que prend le 
ministre en vertu du présent article est réputé une résolution 
de la section a laquelle il s’applique, adoptée aux termes du 
paragraphe 206a (13) ou (14) de la Loi sur l’éducation, selon 
le cas. 


(5) Aux fins de lélection ordinaire qui doit se tenir en 
1988, si un calcul ou une répartition, ou les deux, ne sont pas 
faits, Ou qu’une requéte est présentée, en vertu de l’article 
206c de la Loi sur Il’éducation, a un juge qui ne donne pas 
suite a celle-ci dans le délai imparti au paragraphe 206c (3) de 
la Loi sur l’éducation, \e ministre fait le calcul ou la réparti- 
tion, ou les deux, selon le cas. 


(6) Malgré le paragraphe 35 (4), aux fins de l’élection ordi- 
naire qui doit se tenir en 1988 et pour l’application des dispo- 
sitions du réglement pris en application des alinéas 10 (10) a) 
et b) de la Loi sur l’éducation, une mention du directeur de 
l’éducation d’un conseil et du secrétaire du conseil, dans ces 
dispositions, est réputée une mention des présidents des con- 
seils de l’enseignement en langue frangaise du Conseil de 
l’éducation d’Ottawa et du Conseil de l'éducation de Carleton 
a légard d’une décision ou d’une répartition pour la section 
publique, et une mention des présidents des conseils de l’en- 
seignement en langue francaise du Conseil des écoles séparées 
catholiques d’Ottawa et du Conseil des écoles séparées catho- 
liques de Carleton a l’égard d’une décision ou d’une réparti- 
tion pour la section catholique. 
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(7) Subsection 41 (1) of the Education Statute Law Amend- 
ment Act, 1988 applies with necessary modifications in respect 
of the French-language Board. 


PARTIES 
FINANCE 


37.—(1) There shall be one auditor for the French- 
language Board and the auditor shall hold office during good 
behaviour and be removable for cause. 


(2) The auditor shall be a person licensed as a municipal 
auditor under the Municipal Affairs Act. 


(3) Subsections 207 (2) to (6) of the Education Act apply 
with necessary modifications to the auditor. 


(4) The treasurer in every year shall prepare the financial 
statements of the public sector and the Roman Catholic sector 
and, upon receiving the auditor’s report on them, shall forth- 
with submit two copies of the financial statements together 
with a copy of the auditor’s report to the Ministry. 


(5) A financial statement for a sector shall include for each 
classification of expenditure the expenses of the full board 
allocated to the sector. 


(6) The treasurer of the French-language Board in every 
year shall, within one month after receiving the auditor’s 
report on the financial statements of the sectors for the pre- 
ceding year, cause to be published or to be mailed or deliv- 
ered to each ratepayer a copy of the financial statements for 
that ratepayer’s sector for the preceding year in such form as 
the Minister may require, together with a copy of the report 
of the auditor. 


(7) If in any year a tax notice is mailed to each ratepayer 
before the 30th day of June, the treasurer may, in lieu of pub- 
lishing, mailing or delivering a copy of the report under sub- 
section (6), cause to be included in such notice the copy and 
the report. 


38.—(1) Section 208 of the Education Act applies with 
necessary modifications to the public sector as if it were a divi- 
sional board. 
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(7) Le paragraphe 41 (1) de la Loi de 1988 modifiant des 
lois concernant l'éducation s’applique, avec les adaptations 
nécessaires, a l’égard du Conseil de langue frangaise. 


PARTIE IX 
FINANCES 


37 (1) Le Conseil de langue francaise a un vérificateur 
qui occupe sa charge 4a titre inamovible, mais qui peut faire 
lobjet d’une destitution motivée. 


(2) Le vérificateur est une personne qui détient un permis 
pour exercer la charge de vérificateur municipal en vertu de la 
Loi sur les affaires municipales. 


(3) Les paragraphes 207 (2) a (6) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, au vérificateur. 


(4) Chaque année, le trésorier prépare les états financiers 
de la section publique et de la section catholique. A la récep- 
tion du rapport du vérificateur a ce sujet, il remet sans délai 
au ministére deux copies des états financiers ainsi qu’une 
copie du rapport du vérificateur. 


(5) Les états financiers d’une section comprennent, pour 
chaque catégorie de dépenses, les frais du conseil plénier 
affectés a la section. 


(6) Chaque année, dans un délai d’un mois a compter de la 
réception du rapport du vérificateur sur les états financiers des 
sections pour l’année précédente, le trésorier du Conseil de 
langue frangaise fait publier, envoyer par la poste ou remettre 
a chaque contribuable une copie des états financiers de sa sec- 
tion pour l’année précédente selon la forme que peut exiger le 
ministre, ainsi qu’une copie du rapport du vérificateur. 


(7) Si, au cours d’une année, un avis d’impot est envoyé a 
chaque contribuable avant le 30 juin, le trésorier peut, au lieu 
de publier, d’envoyer par la poste ou de remettre une copie 
du rapport comme le prévoit le paragraphe (6), faire annexer 
a cet avis la copie et le rapport. 


38 (1) Larticle 208 de la Loi sur l'éducation s’applique, 
avec les adaptations nécessaires, a la section publique comme 
s'il s’agissait d’un conseil de division scolaire. 


(2) L’article 134 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, a la section catholique. 
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(2) Section 134 of the Education Act applies with necessary 
modifications to the Roman Catholic sector. 


39.—(1) The full board in each year shall prepare and 
adopt estimates of all sums required in its area of jurisdiction 
during the year for elementary school purposes and for sec- 
ondary school purposes respectively, and such estimates, 

(a) shall set forth its estimated expenditures including 
debt charges payable on its behalf; and 


may provide for expenditures for permanent 
improvements of premises occupied by it. 


(b) 


(2) The full board shall allocate its estimates to the public 
sector and to the Roman Catholic sector in the ratio that the 
average daily enrolment of pupils in the schools of the rele- 
vant sector is to the average daily enrolment of pupils in all of 
the schools of the French-language Board. 


(3) Despite subsection (2), the full board shall allocate its 
estimates in respect of maintaining a sector’s buildings and 
premises and furniture and equipment to that sector. 


(4) The full board shall allocate its estimates to the sectors 
separately for elementary and secondary school purposes. 


(5) The full board shall submit its estimates, together with 
the relevant allocations under subsections (2) and (3), to the 
sectors on or before the 15th day of February in each year. 


(6) Subsection 209 (1) of the Education Act applies with 
necessary modifications to the public sector in its area of juris- 
diction as if it were a divisional board. 


(7) Sections 127 and 136k of the Education Act apply with 
necessary modifications to the Roman Catholic sector. 


(8) Sections 128 and 130 to 133 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector for elementary and secondary school 
purposes as if they were both separate school boards. 
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39 (1) Chaque année, le conseil plénier prépare et 
adopte les prévisions des sommes nécessaires dans son 
domaine de compétence au cours de l’année pour les besoins 
des écoles élémentaires et des écoles secondaires respective- 
ment. Ces prévisions : 


a) précisent les dépenses prévues pour le conseil plé- 

nier, y compris le service de la dette pour son 
Sipcompte; 

b) peuvent couvrir les dépenses en vue des améliora- 


tions permanentes des lieux que le conseil plénier 
occupe. 


(2) Le conseil plénier affecte ses prévisions a la section 
publique et a la section catholique dans le rapport qui existe 
entre l’effectif quotidien moyen dans les écoles de la section 
intéressée et l’effectif quotidien moyen dans toutes les écoles 
du Conseil de langue frangaise. 


(3) Malgré le paragraphe (2), le conseil plénier affecte ses 
prévisions a l’égard de l’entretien des batiments et lieux, de 
’ameublement et de l’équipement d’une section a cette sec- 
tion. 


(4) Le conseil plénier affecte ses prévisions aux sections 
séparément aux fins des écoles élémentaires et secondaires. 


(5) Au plus tard le 15 février de chaque année, le conseil 
plénier présente aux sections ses prévisions, ainsi que les 
affectations appropriées visées aux paragraphes (2) et (3). 


(6) Le paragraphe 209 (1) de la Loi sur l'éducation s’appli- 
que, avec les adaptations nécessaires, a la section publique 
dans son domaine de compétence comme s’il s’agissait d’un 
conseil de division scolaire. 


(7) Les articles 127 et 136k de la Loi sur l’éducation s’appli- 
quent, avec les adaptations nécessaires, a la section catholi- 
que. 


(8) Les articles 128 et 130 a 133 de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique aux fins des écoles élémen- 
taires et secondaires, comme si les deux sections étaient des 
conseils d’écoles séparées. 


(9) Pour Vapplication de Jlarticle 130 de la Loi sur 
l’éducation, les sections utilisent les facteurs fixés par le minis- 
tre. en 1969: 
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(9) For the purposes of section 130 of the Education Act 
the sectors shall use the factors determined by the Minister in 
1989. 


(10) A determination of the Minister under subsection (9) 
is not a regulation within the meaning of the Regulations Act. 


(11) The estimates of a sector shall include the proportion 
of the estimates of the full board as allocated to it. 


(12) The treasurer on behalf of the public sector shall sub- 
mit to the council of each area municipality on or before the 
1st day of March in each year, 


(a) a statement indicating the amount of its estimates 
for elementary school purposes and for secondary 
school purposes to be raised by each council; and 


(b) a requisition of the amount of the estimates for ele- 
mentary school purposes and for secondary school 
purposes required to be raised by the council. 


(13) Subsections 209 (2) to (9) of the Education Act apply 
with necessary modifications to the public sector as if it were a 
divisional board. 


40.—(1) Sections 210 and 212 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector. 


(2) A reserve of a sector under subsection 210 (2) of the 
Education Act shall include the proportion of any amount 
allocated to it in relation to the unpaid salaries and wages of 
employees of the full board. 


41.—(1) Section 215 of the Education Act applies with 
necessary modifications to the French-language Board as if 
the public sector and the Roman Catholic sector were divi- 
sional boards and the Region were a school division. 


(2) The amounts to be used for the calculation under para- 
graph 1 of subsection 215 (2) of the Education Act on the 31st 
day of March, 1989 shall be determined by the Minister. 


(3) A determination of the Minister under subsection (2) is 
not a regulation within the meaning of theRegulations Act. 


42.—(1) Section 216 of the Education Act applies with 
necessary modifications in respect of the French-language 
Board. 
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(10) La décision du ministre visée au paragraphe (9) n’est 
pas un réglement au sens de la Loi sur les réglements. 


(11) Les prévisions d’une section indiquent la proportion 
des prévisions du conseil plénier qui lui ont été affectées. 


(12) Au plus tard le 1% mars de chaque année, le trésorier, 
au nom de la section publique, présente au conseil de chaque 
municipalité de secteur : 


a) un état indiquant le montant de ses prévisions aux 
fins des écoles élémentaires et aux fins des écoles 
secondaires que chaque conseil doit recueillir; 

b) une demande du montant des prévisions aux fins 


des écoles élémentaires et aux fins des écoles secon- 
daires que le conseil doit recueillir. 


(13) Les paragraphes 209 (2) a (9) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique comme s’il s’agissait d’un conseil de division scolaire. 


40 (1) Les articles 210 et 212 de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique. 


(2) La réserve d’une section visée au paragraphe 210 (2) de 
la Loi sur P'éducation comprend la proportion des sommes qui 
lui sont affectées relativement aux salaires et a la rémunéra- 
tion impayés des employés du conseil plénier. 


41 (1) Lvarticle 215 de la Loi sur l'éducation s’applique, 
avec les adaptations nécessaires, au Conseil de langue fran- 
¢aise comme si la section publique et la section catholique 
étaient des conseils de division scolaire et que la Région était 
une division scolaire. 


(2) Le ministre décide des montants a utiliser pour le calcul 
effectué en vertu de la disposition 1 du paragraphe 215 (2) de 
la Loi sur l'éducation le 31 mars 1989. 


(3) La décision du ministre visée au paragraphe (2) ne 
constitue «pas lin. Teclement: al. Sens. de law: Lol..sur Jes 
réglements. 


42 (1) Larticle 216 de la Loi sur l'éducation s’applique, 
avec les adaptations nécessaires, a l’égard du Conseil de lan- 
gue francaise. 
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(2) Sections 217, 218 and 219 of the Education Act apply 
with necessary modifications to the public sector and the 
Roman Catholic sector as if both of them were boards. 


(3) A sector shall make funds available to provide for pay- 
ment of the proportion of the expenses of the full board allo- 
cated to it. 


(4) If money is borrowed from public sector funds for 
Roman Catholic sector purposes or from Roman Catholic sec- 
tor funds for public sector purposes, the borrowing sector 
shall pay interest to the fund from which the money is bor- 
rowed at a rate not less than that being earned by the fund at 
the date of borrowing. 


43.—(1) Sections 220 and 221 and subsections 222 (1) and 
(2) of the Education Act apply with necessary modifications in 
respect of the public sector and the Roman Catholic sector as 
if both of them were boards. 


(2) Each sector shall determine the rates to be levied for its 
purposes. 


(3) The clerk of each area municipality shall prepare the 
following particulars: 


1. The commercial assessment for the purposes of the 
public sector. 


2. The residential and farm assessment for the pur- 
poses of the public sector. 


3. The commercial assessment for the purposes of the 
Roman Catholic sector. 


4. The residential and farm assessment for the pur- 
poses of the Roman Catholic sector. 


44. The council of every area municipality shall levy or 
cause to be levied on the whole of the assessment for real 
property and business assessment for the purposes of the pub- 
lic sector and the Roman Catholic sector, according to the last 
revised assessment roll, the rates determined for each sector. 


45. Section 227 of the Education Act, which applies in 
respect of separate school support, also applies in the Region 
with necessary modifications in respect of support of the pub- 
lic sector and the Roman Catholic sector. 
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(2) Les articles 217, 218 et 219 de la Loi sur l’éducation 
s’appliquent, avec les adaptations nécessaires, a la section 
publique et a la section catholique comme si elles étaient tou- 
tes les deux des conseils. 


(3) La section prévoit des fonds pour le paiement de la par- 
tie des dépenses du conseil plénier qui lui sont affectées. 


(4) S’il y a emprunt de sommes provenant d’un fonds de la 
section publique aux fins de la section catholique ou de som- 
mes provenant d’un fonds de la section catholique aux fins de 
la section publique, la section qui emprunte paie des intéréts 
au fonds d’ou proviennent les sommes empruntées a un taux 
qui n’est pas inférieur a celui dont bénéficie le fonds a la date 
de l’emprunt. 


43 (1) Les articles 220 et 221 et les paragraphes 222 (1) 
et (2) de la Loi sur l'éducation s’appliquent, avec les adapta- 
tions nécessaires, a l’égard de la section publique et de la sec- 
tion catholique comme si elles étaient toutes les deux des con- 
seils. 


(2) Chaque section fixe les impdéts qui sont prélevés a ses 
fins. 


(3) Le secrétaire de chaque municipalité de secteur prépare 
ce qui suit : 


1. L’évaluation des industries et des commerces aux 
fins de la section publique. 


2. L’évaluation résidentielle et agricole aux fins de la 
section publique. 


3. L’évaluation des industries et des commerces aux 
fins de la section catholique. 


4. L’évaluation résidentielle et agricole aux fins de la 
section catholique. 


44 Le conseil de chaque municipalité de secteur préléve 
ou fait prélever sur la totalité de l’évaluation fonciére et de 
lévaluation commerciale aux fins de la section publique et de 
la section catholique, d’aprés le dernier réle d’évaluation 
révisé, les imp6ts établis pour chaque section. 


45 Lvarticle 227 de la Loi sur l'éducation, qui s’applique a 
l’égard du soutien des écoles séparées, s’applique également, 
avec les adaptations nécessaires, a l’égard du soutien de la 
section publique et de la section catholique. 
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46.—(1) On and after the Ist day of January, 1989, the 
public sector and the Roman Catholic sector shall each share 


in the legislative grants under the Education Act in the same 
way as a public board. 





(2) On and after the 1st day of January, 1989, subsection 
135 (2) of the Education Act applies with necessary modifica- 
tions in respect of the schools governed by the public sector 
and the schools governed by the Roman Catholic sector in the 
same way that it applies to separate schools. 


(3) The Lieutenant Governor in Council may provide for 
the payment to the public sector, to the Roman Catholic sec- 
tor or to both of such special temporary grants as the Lieuten- 
ant Governor in Council considers appropriate. 


(4) A grant under subsection (3) shall be paid out of money 
appropriated by the Legislature for educational purposes. 


PART X 
TEACHERS AND SUPERVISORY OFFICERS 


47. Part IX of the Education Act applies with necessary 
modifications to the French-language Board. 


48. Section 249 of the Education Act applies with neces- 
sary modifications to the French-language Board. 


49.—(1) The public sector shall appoint a person who 
holds the qualifications required under the Education Act for 
a supervisory officer to be its director of education. 


(2) The Roman Catholic sector shall appoint a person who 
holds the qualifications required under the Education Act for 
a supervisory officer to be its director of education. 


(3) The director of education for a sector shall be respon- 
sible to that sector for the development, implementation, 
operation and supervision of education programs in the 
French-language instructional units operated by that sector. 


(4) Section 253 of the Education Act applies with necessary 
modifications to the directors of education of the sectors. 
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46 (1) Acompter du 1* janvier 1989, la section publique 
et la section catholique recoivent chacune une part des sub- 
ventions générales accordées en vertu de la Loi sur l'éducation 
de la méme facgon qu’un conseil public. 


(2) A compter du 1* janvier 1989, le paragraphe 135 (2) de 
la Loi sur l'éducation s’applique, avec les adaptations néces- 
saires, a l’égard des écoles gérées par la section publique et 
des écoles gérées par la section catholique de la méme facon 
qu'il s’applique aux écoles séparées. 


(3) Le lieutenant-gouverneur en conseil peut prévoir le 
paiement a la section publique ou 4a la section catholique, ou 
aux deux, des subventions spéciales et temporaires qu’il juge 
opportunes. 


(4) Les subventions accordées en vertu du paragraphe (3) 
sont prélevées sur les sommes affectées par la Législature aux 
fins de l’éducation. 


PARTIE X 
ENSEIGNANTS ET AGENTS DE SUPERVISION 


47 La partie IX de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue francaise. 


48 L/article 249 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue frangaise. 


49 (1) La section publique nomme 4 titre de directeur de 
léducation une personne qui posséde la qualification requise 
d’un agent de supervision aux termes de la Loi sur 
l’éducation. 


(2) La section catholique nomme 4 titre de directeur de 
l’éducation une personne qui posséde la qualification requise 
dun agent de supervision aux termes de la Loi sur 
Péducation. 


(3) Le directeur de l’éducation d’une section est responsa- 
ble, devant cette section, de l’élaboration, de la mise en oeu- 
vre, de lVapplication et de la supervision des programmes 
d’éducation dans les modules scolaires de langue frangaise qui 
relévent de cette section. 


(4) L’article 253 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, aux directeurs de l’éducation des 
sections. 
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50.—(1) The full board shall appoint a person who holds 
the qualifications required under the Education Act for a 
supervisory officer to be its executive director. 


(2) The executive director is the chief executive officer of 
the full board. 


(3) Subsections 253 (2) and (3) of the Education Act apply 
with necessary modifications to the executive director of the 
full board. 


51.—(1) Sections 254 and 255 of the Education Act apply 
with necessary modifications to the French-language Board. 


(2) Section 256 of the Education Act applies with necessary 
modifications to the French-language Board. 


(3) Despite subsection 256 (4) of the Education Act, the 
Roman Catholic sector, the public sector and the full board or 
any two of them may enter into an agreement whereby one of 
them purchases the services of a supervisory officer of another 
of them. 


(4) Section 257 of the Education Act applies with necessary 
modifications to the French-language Board. 


(5) The French-language Board shall not abolish the posi- 
tion of a supervisory officer without the approval of the 
Minister. 


PART XI 
RESOLUTION OF DISPUTES 


52.—(1) If this Act provides that the exercise of a power, 
duty or right requires approval by both sectors, and the sec- 
tors do not agree on how to exercise it, either sector may by 
notice in writing to the other sector and to the Commission 
require that the matter be resolved under this Part. 


(2) If this Act provides that a matter is to be resolved by 
agreement between the French-language Board or one of its 
sectors and one or more English-language boards and the time 
specified for making that agreement has elapsed without those 
parties reaching an agreement, the French-language Board 
shall by notice in writing to the other party or parties and to 
the Commission require that the matter be resolved under this 
Part. 
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50 (1) Le conseil plénier nomme a titre de directeur 
général une personne qui posséde la qualification requise d’un 
agent de supervision aux termes de la Loi sur l'éducation. 


(2) Le directeur général est le chef de service administratif 
du conseil plénier. 


(3) Les paragraphes 253 (2) et (3) de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, au directeur 
général du conseil plénier. 


51 (1) Les articles 254 et 255 de la Loi sur l'éducation 
s’appliquent, avec les adaptations nécessaires, au Conseil de 
langue frangaise. 


(2) L’article 256 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue francaise. 


(3) Malgré le paragraphe 256 (4) de la Loi sur l’éducation, 
la section catholique, la section publique et le conseil plénier, 
ou deux d’entre eux, peuvent conclure une entente selon 
laquelle l’un d’eux achéte les services d’un agent de supervi- 
sion d’un autre d’entre eux. 


(4) L’article 257 de la Loi sur l’éducation s’applique, avec 
les adaptations nécessaires, au Conseil de langue francaise. 


(5) Le Conseil de langue francaise ne doit pas abolir le 
poste d’un agent de supervision sans l’approbation du minis- 
tre: 


PARTIE XI 
RESOLUTION DES CONFLITS 


52 (1) Si la présente loi prévoit que l’exercice d’un pou- 
voir, d’une fonction ou d’un droit nécessite l’approbation des 
deux sections et que les sections ne s’entendent pas quant a 
l’exercice de ce pouvoir, de cette fonction ou de ce droit, 
lune ou l’autre des sections peut, en remettant un avis écrit a 
l’autre section et a la Commission, demander que la question 
soit résolue en vertu de la présente partie. 


(2) Si la présente loi prévoit qu’une question doit étre réso- 
lue au moyen d’une entente entre le Conseil de langue fran- 
caise ou une de ses sections et un ou plusieurs conseils de lan- 
gue anglaise, et que le délai imparti pour conclure cette 
entente a expiré sans que ces parties soient arrivées a une 
entente, le Conseil de langue frangaise remet un avis écrit a 
l'autre ou aux autres parties et a la Commission pour deman- 
der que la question soit résolue en vertu de la présente partie. 
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53.—(1) If a matter is referred to the Commission under 
subsection 52 (1), the chairman of the Commission shall 
appoint a panel composed of three of its French-speaking 
members to act for it in respect of that matter and, in that 
case, references to the Commission in sections 54 to 58 shall 
be deemed to be references to the panel. 


(2) The chairman shall appoint one of the members of the 
panel to chair it. 


(3) The Commission shall act as a whole in respect of a 
matter referred to it under subsection 52 (2). 


(4) If the Commission acts as a whole, a quorum consists of 
seven members of whom at least three shall be French- 
speaking and three English-speaking. 


(5) The chairman or a person designated by the chairman 
shall chair the Commission when it acts as a whole. 


54.—(1) Forthwith after notice is given under section 52, 
the parties shall appoint a mediator to resolve their dispute 
and shall notify the Commission of the name and address of 
the mediator. 


(2) If, after fourteen days after a party receives notice 
under section 52, the parties are unable to agree on the 
appointment of a mediator, they shall refer the matter to the 
Commission for appointment of a mediator. 


(3) The Commission shall appoint a mediator to resolve the 
dispute forthwith after the matter is referred to it. 


(4) The Commission shall communicate the name and 
address of a mediator appointed under subsection (3) to the 
parties. 


55.—(1) The parties shall pay the remuneration of the 
mediator in equal shares. 


(2) A mediator appointed by the parties shall be paid such 
remuneration as is agreed upon between the mediator and the 
parties. 


(3) A mediator appointed by the Commission shall be paid 
such remuneration as the Lieutenant Governor in Council 
may determine. 


(4) The following persons shall not be appointed as a medi- 
ator: 
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53 (1) Si une question est renvoyée a la Commission en 
vertu du paragraphe 52 (1), le président de la Commission 
constitue un comité composé de trois des membres francopho- 
nes de la Commission qui traite de la question au nom de 
celle-ci, et, dans ce cas, les renvois a la Commission aux arti- 
cles 54 a 58 sont réputés des renvois au comité. 


(2) Le président nomme l’un des membres du comité a la 
présidence. 


(3) La Commission entiére traite des questions qui lui sont 
renvoyées en vertu du paragraphe 52 (2). 


(4) Si la Commission entiére traite d’un conflit, le quorum 
est de sept membres, dont au moins trois francophones et au 
moins trois anglophones. 


(5) Lorsque la Commission entiére traite d’un conflit, le 
président ou une personne qu'il désigne assume la présidence 
de la Commission. 


54 (1) Immédiatement aprés la remise de l’avis prévu a 
article 52, les parties nomment un médiateur pour résoudre 
leur conflit et avisent la Commission du nom et de I’adresse 
du médiateur. 


(2) Si, au bout de quatorze jours aprés qu’une partie recoit 
lavis prévu a l’article 52, les parties n’arrivent pas a s’enten- 
dre sur la nomination d’un médiateur, elles renvoient la ques- 
tion a la Commission en vue de faire nommer un médiateur. 


(3) La Commission nomme un médiateur pour résoudre le 
conflit immédiatement apres avoir été saisie de la question. 


(4) La Commission communique aux parties le nom et 
adresse du médiateur nommé en vertu du paragraphe (3). 


55 (1) Les parties paient a parts égales la rémunération 
du médiateur. 


(2) Le médiateur nommé par les parties regoit la rémunéra- 
tion dont il convient avec les parties. 


(3) Le médiateur nommé par la Commission regoit la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(4) Les personnes suivantes ne doivent pas étre nommées 
médiateur : 
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1. A member of the Commission. 


2. A member of the French-language Board or of an 
English-language board. 


3. The spouse of a person mentioned in paragraph 1 or 
2. 


56.—(1) The mediator shall inquire into the matter refer- 
red for mediation, confer with the parties, endeavour to bring 
about an agreement and report to the parties and to the Com- 
mission concerning whether an agreement has been reached. 


(2) The mediator shall make the report under subsection 
(1) within twenty-one days after being appointed or within 
such longer period as the parties may agree or the Commis- 
sion may approve. 


(3) If an agreement is reached, it shall be in writing and 
signed by all of the parties to it. 


57.—(1) This section applies if the mediator’s report indi- 
cates failure to bring about an agreement and there are two 
parties to the dispute. 


(2) Each party shall, within ten days of receiving the media- 
tor’s report, appoint a person to the arbitration board and 
notify the Commission of the appointment. 


(3) If one party fails to appoint a person within ten days of 
receiving the mediator’s report, the other party shall forthwith 
notify the Commission of the fact, and the Commission shall 
appoint a person in the place of the first party. 


(4) The two persons appointed to the arbitration board 
shall jointly appoint a third person to chair it and shall notify 
the Commission of the appointment. 


(5) If the two persons appointed to the arbitration board do 
not appoint a third person within ten days of the appointment 
of the second one of them, the Commission shall appoint a 
third person to chair the arbitration board. 


(6) The parties shall pay the remuneration of the members 
of the arbitration board in equal shares. 


(7) A member appointed by a party shall be paid such 
remuneration as is agreed upon between them. 
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1. Un membre de la Commission. 


2. Un membre du Conseil de langue francaise ou d’un 
conseil de langue anglaise. 


3. Le conjoint d’une personne visée 4a la disposition 1 
ou 2. 


56 (1) Le médiateur fait enquéte sur la question soumise 
a sa médiation, s’entretient avec les parties, s’efforce de les 
faire arriver a une entente et présente aux parties et a la Com- 
mission un rapport indiquant si les parties sont arrivées a une 
entente. 


(2) Le médiateur présente le rapport prévu au paragraphe 
(1) dans les vingt et un jours qui suivent sa nomination ou 
dans un délai plus long dont les parties peuvent convenir ou 
que la Commission peut approuver. 


(3) Si les parties arrivent 4 une entente, cette derniére est 
mise par écrit et signée par toutes les parties a cette entente. 


57 (1) Le présent article s’applique si le rapport du 
médiateur indique que les parties n’ont pas conclu d’entente 
et sil y a deux parties au conflit. 


(2) Dans les dix jours qui suivent la date ou elle recoit le 
rapport du médiateur, chaque partie nomme une personne au 
conseil d’arbitrage et en avise la Commission. 


(3) Si une partie ne nomme personne dans les dix jours qui 
suivent la date ot elle regoit le rapport du médiateur, l’autre 
partie en avise la Commission sans délai et cette derniére 
nomme une personne a la place de la premiere partie. 


(4) Les deux personnes nommées au conseil d’arbitrage 
nomment ensemble une troisiéme personne a la présidence et 
en avisent la Commission. 


(5) Si les deux personnes nommeées au conseil d’arbitrage 
ne nomment pas une troisieéme personne dans les dix jours de 
la nomination du deuxiéme d’entre eux, la Commission 
nomme une troisieme personne a la présidence du conseil 
d’arbitrage. 


(6) Les parties paient a parts égales la rémunération des 
membres du conseil d’arbitrage. 


(7) Le membre nommé par une partie recoit la rémunéra- 
tion dont ils conviennent entre eux. 
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(8) A member appointed by the other members shall be 
paid such remuneration as is agreed upon between him or her 
and the parties. 


(9) A member appointed by the Commission shall be paid 
such remuneration as the Lieutenant Governor in Council 
may determine. 


(10) The arbitration board shall consider all pertinent 
aspects of the dispute and arrive at a decision within thirty 
days of the appointment of the third person. 


(11) The decision of a majority of the members of the arbi- 
tration board is the board’s decision. 


(12) The arbitration board’s decision is final and binding 
upon the parties. 


(13) The Arbitrations Act does not apply to arbitration 
boards appointed under this section. 


58.—(1) This section applies if the mediator’s report indi- 
cates failure to bring about an agreement and there are more 
than two parties to the dispute. 


(2) If this section applies to a dispute, the Commission shall 
notify the Lieutenant Governor in Council of the fact as soon 
as possible. 


(3) The Lieutenant Governor in Council shall appoint an 
arbitration board of one or three persons to resolve the dis- 
pute. 


(4) The parties shall pay the remuneration of the members 
of the arbitration board in equal shares. 


(5) The members of the arbitration board shall be paid such 
remuneration as the Lieutenant Governor in Council may 
determine. 


(6) The arbitration board shall consider all pertinent 
aspects of the dispute and arrive at a decision within thirty 
days of being appointed. 


(7) If the arbitration board consists of three persons, the 
decision of a majority of them is the board’s decision. 


(8) The arbitration board’s decision is final and binding 
upon the parties. 
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(8) Le membre nommé par les autres membres recoit la 
rémunération dont il convient avec les parties. 


(9) Le membre nommé par la Commission recoit la rému- 
nération que peut fixer le lieutenant-gouverneur en conseil. 


(10) Le conseil d’arbitrage examine tous les aspects perti- 
nents du conflit et arrive a une décision dans les trente jours 
qui suivent la nomination de la troisieme personne. 


(11) La décision de la majorité des membres du conseil 
d’arbitrage est la décision du conseil. 


(12) La décision du conseil d’arbitrage est définitive et lie 
les parties. 


(13) La Loi sur larbitrage ne s’applique pas aux conseils 
d’arbitrage constitués en vertu du présent article. 


58 (1) Le présent article s’applique si le rapport du 
médiateur indique que les parties n’ont pas conclu d’entente 
et s'il y a plus de deux parties au conflit. 


(2) Si le présent article s’applique 4 un conflit, la Commis- 
sion en avise le lieutenant-gouverneur en conseil le plus tot 
possible. 


(3) Le lieutenant-gouverneur en conseil constitue un conseil 
d’arbitrage composé d’une ou de trois personnes pour résou- 
dre le conflit. 


(4) Les parties paient a parts égales la rémunération des 
membres du conseil d’arbitrage. 


(5) Les membres du conseil d’arbitrage recoivent la rému- 
nération que peut fixer le lheutenant-gouverneur en conseil. 


(6) Le conseil d’arbitrage examine tous les aspects perti- 
nents du conflit et arrive 4 une décision dans les trente jours 
qui suivent sa constitution. 


(7) Si le conseil d’arbitrage est composé de trois personnes, 
la décision de la majorité d’entre eux est la décision du con- 
seil. 


(8) La décision du conseil d’arbitrage est définitive et lie les 
parties. 
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R.S.O. 1980, (9) The Arbitrations Act does not apply to arbitration 


ae sit boards appointed under this section. 

Enforcement (10) A party to a dispute under this section between the 

of decision ¥ 
French-language Board or one of its sectors and one or more 
English-language boards may cause a copy of the arbitration 
board’s decision to be filed in the office of the Registrar of the 
Supreme Court, exclusive of the reasons therefor, and the 
decision shall be entered in the same way as a judgment of the 
Supreme Court and is enforceable as such. 

Idem (11) A decision of the arbitration board in respect to a dis- 
pute between the public sector and the Roman Catholic sector 
shall be deemed to be a decision of the French-language 
Board. 

Idem (12) A party to a dispute under this section between the 


public sector and the Roman Catholic sector may cause a copy 
of the arbitration board’s decision to be filed in the office of 
the Registrar of the Supreme Court, exclusive of the reasons 
therefor, and the decision shall be entered in the same way as 
a judgment of the Supreme Court and is enforceable as such 
against any member of either sector. 


PART XII 


TRANSFER OF BUILDINGS AND ASSETS TO FRENCH-LANGUAGE 
BOARD 


Theta of 59.—(1) Any real property of an English-language board 

Mone “that onthe 31st day of January, 1988 was a school site used by 
French-language instructional units shall be transferred to the 
French-language Board on the 1st day of January, 1989. 


Idem (2) If a school site used by French-language instructional 
units of an English-language board on the 31st day of January, 
1988 ceases to be so used on or before the 31st day of Decem- 
ber, 1988 and a second school site is so used in its place, the 
French-language Board may require the second school site to 
be transferred to it under subsection (1) in the place of the 
first school site. 


Idem (3) Subject to subsection (2), if a school site was not used 
by French-language instructional units on the 31st day of Jan- 
uary, 1988 but becomes so used on or before the 31st day of 
December, 1988, the school site shall be transferred to the 
French-language Board on the Ist day of January, 1989. 


nearest: (4) All of the personal property of an English-language 
iets board that was used at any time during the period from the 
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(9) La Loi sur larbitrage ne s’applique pas aux conseils 
d’arbitrage constitués en vertu du présent article. 


(10) Une partie a un conflit visé au présent article entre le 
Conseil de langue francaise ou une de ses sections, et un ou 
plusieurs conseils de langue anglaise peuvent faire déposer 
une copie de la décision du conseil d’arbitrage, a l’exclusion 
des motifs, au bureau de greffier de la Cour supréme. La déci- 
sion est inscrite de la méme facgon qu’un jugement de la Cour 
supréme et est exécutoire a ce titre. 


(11) Une décision du conseil d’arbitrage a l’égard d’un con- 
flit entre la section publique et la section catholique est répu- 
tée une décision du Conseil de langue frangaise. 


(12) Une partie a un conflit visé au présent article entre la 
section publique et la section catholique peut faire déposer 
une copie de la décision du conseil d’arbitrage, a l’exclusion 
des motifs, au bureau du greffier de la Cour supréme. La 
décision est inscrite de la méme fagon qu’un jugement de la 
Cour supréme et est exécutoire a ce titre contre tout membre 
de lune ou I’autre des sections. 


PARTIE XII 


TRANSFERT DE BATIMENTS ET DE BIENS AU CONSEIL DE 
LANGUE FRANCAISE 


59 (1) Les biens immeubles d’un conseil de langue 
anglaise qui, le 31 janvier 1988, constituaient des emplace- 
ments scolaires utilisés par des modules scolaires de langue 
francaise sont transférés au Conseil de langue francaise le 1% 
janvier 1989. 


(2) Si un emplacement scolaire utilisé par des modules sco- 
laires de langue francaise d’un conseil de langue anglaise le 31 
janvier 1988 cesse d’étre ainsi utilisé le 31 décembre 1988 ou 
avant, et qu’un second emplacement scolaire est utilisé a sa 
place, le Conseil de langue frangaise peut exiger que ce 
second emplacement lui soit transféré, aux termes du paragra- 
phe (1), a la place du premier emplacement. 


(3) Sous réserve du paragraphe (2), si un emplacement sco- 
laire n’était pas utilisé par des modules scolaires de langue 
francaise le 31 janvier 1988, mais le devient au plus tard le 31 
décembre 1988, l’?emplacement scolaire est transféré au Con- 
seil de langue frangaise le 1° janvier 1989. 


(4) Tous les biens meubles d’un conseil de langue anglaise 
qui étaient utilisés en tout temps entre le 31 janvier 1988 et le 
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31st day of January, 1988 to the 31st day of December, 1988 
on a school site that is to be transferred under this section 
shall be transferred to the French-language Board on the Ist 
day of January, 1989. 


(5) The French-language Board shall pay to the relevant 
English-language board on or before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debts in respect of a school site transferred under this section 
from that English-language board to the French-language 
Board. 


(6) A transfer of a school site under this section is not a 
closing of a school. 


(7) Subsections (1) to (4) are subject to any agreement con- 
cerning the transfer of school sites and the personal property 
on them, 


(a) made between the French-language Board and an 
English-language board; or 


(b) made before the ist day of December, 1988 
between two English-language boards and concur- 
red in by a majority of the members of the French- 
language Education Council of each of them and a 
majority of the other members of each of them. 


(8) The school sites transferred to the French-language 
Board by The Ottawa Board of Education or The Carleton 
Board of Education shall be allocated to the public sector and 
the school sites transferred to the French-language Board by 
The Ottawa Roman Catholic Separate School Board or The 
Carleton Roman Catholic School Board shall be allocated to 
the Roman Catholic sector. 


(9) The personal property transferred to the French- 
language Board under this section shall be allocated to the 
sector to which the school site on which it was used is allocat- 
ed. 


(10) If there is a major shift in enrolment of pupils from 
one sector to the other, the sectors shall, by resolutions of 
both of them, re-allocate the school sites transferred to the 
French-language Board under this section to meet the needs 
of both sectors consequent upon that shift in enrolment. 


(11) If only one sector resolves that a school site be re- 
allocated under subsection (10), either sector may require that 
the matter be resolved under Part XI. 


1988 OTTAWA-CARLETON 


31 décembre 1988 sur un emplacement scolaire qui doit étre 
transféré aux termes du présent article sont transférés au Con- 
seil de langue frangaise le 1° janvier 1989. 


(5) Le Conseil de langue francaise paie au conseil de langue 
anglaise intéressé, au plus tard a la date d’exigibilité, tous les 
montants de principal et d’intéréts qui deviennent exigibles 
sur les dettes impayées a l’égard d’un emplacement scolaire 
transféré, aux termes du présent article, de ce conseil de lan- 
gue anglaise au Conseil de langue francaise. 


(6) Le transfert d’un emplacement scolaire aux termes du 
présent article ne constitue pas la fermeture d’une école. 


(7) Les paragraphes (1) a (4) sont assujettis 4 toute entente 
concernant le transfert d’emplacements scolaires et de biens 
meubles qui s’y trouvent, selon le cas : 


a) conclue entre le Conseil de langue frangaise et un 
conseil de langue anglaise; 
b) conclue avant le 1% décembre 1988 entre deux con- 


seils de langue anglaise et a laquelle souscrivent la 
majorité des membres du conseil de l’enseignement 
en langue francaise de chacun de ces conseils et la 
majorité des autres membres de chacun d’eux. 


(8) Les emplacements scolaires transférés au Conseil de 
langue francaise par le Conseil de l’éducation d’Ottawa et le 
Conseil de l’éducation de Carleton sont attribués a la section 
publique, et les emplacements scolaires transférés au Conseil 
de langue frangaise par le Conseil des écoles séparées catholi- 
ques d’Ottawa et le Conseil des écoles séparées catholiques de 
Carleton sont attribués a la section catholique. 


(9) Les biens meubles transférés au Conseil de langue fran- 
caise aux termes du présent article sont attribués a la section a 
laquelle l’?emplacement scolaire ou ils sont utilisés est attribué. 


(10) S’il se produit un déplacement important de l’effectif 
d’une section a l’autre, les sections, par voie de résolution des 
deux, procédent a une nouvelle attribution des emplacements 
scolaires transférés au Conseil de langue francaise aux termes 
du présent article afin de répondre aux besoins des deux sec- 
tions en conséquence de ce déplacement de I’effectif. 


(11) Si une seule des sections décide, par voie de résolu- 
tion, de procéder a une nouvelle attribution d’un emplace- 
ment scolaire aux termes du paragraphe (10), l'une ou l’autre 
des sections peut exiger que la question soit résolue aux ter- 
mes de la partie XI. 
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60.—(1) On or before the 31st day of August, 1989, each 
English-language board shall transfer to the French-language 
Board assets and reserves in addition to those transferred 
under section 59. 


(2) The assets and reserves to be transferred under this sec- 
tion by an English-language board shall represent an equitable 
contribution of that English-language board to the French-lan- 
guage Board. 


(3) Forthwith after the 30th day of April, 1988, the mem- 
bers of each English-language board who are members of its 
French-language Education Council shall enter into negotia- 
tions with the other members of that board to choose the 
board’s assets and reserves to be transferred to the French- 
language Board under this section. 


(4) On or before the 31st day of August, 1988, each 
English-language board shall by resolution confirm its choice 
of the assets and reserves it intends to transfer to the French- 
language Board under this section. 


(5) An English-language board shall not adopt a resolution 
under this section unless a majority of its members who are 
members of its French-language Education Council and a 
majority of its other members agree to it. 


(6) If an English-language board does not adopt a resolu- 
tion in the time provided by subsection (4), the choice of the 
assets and reserves to be transferred under this section shall 
be referred to the Commission as a dispute under Part XI and 
that Part shall apply with necessary modifications as if the dis- 
pute between the members of the French-language Education 
Council and the other members of the English-language board 
were a dispute between the French-language Board and an 
English-language board. 


(7) The members of an English-language board who are 
members of its French-language Education Council and the 
other members of the board shall be deemed to be the two 
parties to a dispute under subsection (6). 


(8) The assets and reserves transferred to the French- 
language Board under this section shall be allocated to, 


(a) the public sector if they are transferred by The 
Ottawa Board of Education or The Carleton Board 
of Education; 
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60 (1) Au plus tard le 31 aodt 1989, chaque conseil de 
langue anglaise transfére au Conseil de langue francaise des 
biens et des réserves en plus de ceux qu’il transfére aux ter- 
mes de l'article 59. 


(2) Les biens et les réserves que transfére un conseil de lan- 
gue anglaise aux termes du présent article constituent une 
contribution équitable de sa part au Conseil de langue 
francaise. 


(3) Immédiatement aprés le 30 avril 1988, les membres de 
chaque conseil de langue anglaise qui sont membres du conseil 
de l’enseignement en langue frangaise relevant de leur conseil 
de langue anglaise entament des négociations avec les autres 
membres de leur conseil de langue anglaise afin de choisir les 
biens et les réserves du conseil qui seront transférés au Con- 
seil de langue frangaise aux termes du présent article. 


(4) Au plus tard le 31 aotit 1988, chaque conseil de langue 
anglaise confirme, par voie de résolution, le choix des biens et 
des réserves qu’il a l’intention de transférer au Conseil de lan- 
gue francaise aux termes du présent article. 


(5) Un conseil de langue anglaise n’adopte une résolution 
prévue par le présent article que si la majorité de ses membres 
qui sont membres de son conseil de l’enseignement en langue 
francaise et la majorité de ses autres membres y consentent. 


(6) Si un conseil de langue anglaise n’adopte pas de résolu- 
tion au plus tard a la date prévue au paragraphe (4), le choix 
des biens et des réserves qui seront transférés aux termes du 
présent article est renvoyé a la Commission comme un conflit 
visé a la partie XI, et cette partie s’applique, avec les adapta- 
tions nécessaires, comme si le conflit entre les membres du 
conseil de l’enseignement en langue frangaise et les autres 
membres du conseil de langue anglaise était un conflit entre le 
Conseil de langue francaise et un conseil de langue anglaise. 


(7) Les membres d’un conseil de langue anglaise qui sont 
membres du conseil de l’enseignement en langue francaise 
relevant de leur conseil de langue anglaise et les autres mem- 
bres du conseil de langue anglaise sont réputés les deux par- 
ties au conflit mentionné au paragraphe (6). 


(8) Les biens et les réserves transférés au Conseil de langue 
francaise en vertu du présent article sont attribués : 


a) ala section publique s’ils sont transférés par le Con- 
seil de I’éducation d’Ottawa ou le Conseil de |’édu- 
cation de Carleton; 


43 


Transfert 
d’autres biens 


Contribution 
équitable 


Négociations 


Résolution 


Idem 


Défaut de 


résolution 


Parties 


Attribution 
des biens 


74 


If full board 
not satisfied 


Parties 


Full board to 
determine 
needs 


Proportion 


Idem 


Agreement 


Definitions 


“employé”’ 


R.S.O. 1980, 
CaZ2s 


‘“‘ancienneté”’ 


Bill 109 OTTAWA-CARLETON 1988 


(b) the Roman Catholic sector if they are transferred by 
The Ottawa Roman Catholic Separate School 
Board or The Carleton Roman Catholic Separate 
School Board. 


(9) If on or before the 31st day of December, 1988 a sector 
determines by resolution that the assets and reserves of an 
English-language board chosen for transfer to that sector do 
not represent an equitable contribution, it shall refer the 
choice of assets and reserves to the Commission as a dispute 
under Part XI. 


(10) The sector and the relevant English-language board 
shall be deemed to be the parties to a dispute under subsec- 
tion (9). 


(11) The full board shall determine what assets it needs in 
order to exercise its jurisdiction under this Act. 


(12) Each sector shall allocate a portion of the assets allo- 
cated to it under this section to the full board to meet its 
needs. 


(13) The value of the assets allocated by a sector shall be 
the same proportion of the value allocated by both sectors 
that the average daily enrolment of pupils in the schools of the 
relevant sector bears to the average daily enrolment of pupils 
in all of the schools of the French-language Board. 


(14) Each sector shall by agreement with the full board 
determine which of the assets allocated to it under subsection 
(8) are to be re-allocated to the full board and shall re-allocate 
those assets. 


PART XIII 
TRANSFER OF EMPLOYEES TO FRENCH-LANGUAGE BOARD 
61. In this Part, 

‘employee’? means a teacher or other employee and includes 
an employee as defined in the Labour Relations Act but 
does not include the director of education, the secretary or 
the treasurer of the board; 

‘seniority’, in respect of a transferred employee, means, 

(a) seniority as agreed upon between the English-lan- 


guage board that employed the transferred 
employee and the organization that entered into a 
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b) a la section catholique s’ils sont transférés par le 
Conseil des écoles séparées catholiques d’Ottawa ou 
par le Conseil des écoles séparées catholiques de 
Carleton. 


(9) Si, au plus tard le 31 décembre 1988, une section établit 
par voie de résolution que les biens et les réserves d’un conseil 
de langue anglaise qui ont été choisis pour le transfert a cette 
section ne représentent pas une contribution équitable, elle 
renvoie le choix des biens et des réserves a la Commission 
comme un conflit visé a la partie XI. 


(10) La section intéressée et le conseil de langue anglaise 
intéressé sont réputés les parties au conflit visé au paragraphe 


(9). 


(11) Le conseil plénier décide des biens dont il a besoin 
pour exercer sa compétence en vertu de la présente loi. 


(12) Chaque section attribue une partie des biens qui lui 
sont attribués en vertu de la loi au conseil plénier pour répon- 
dre aux besoins de celui-ci. 


(13) Le rapport entre la valeur des biens attribués par une 
section et la valeur attribuée par les deux sections est le méme 
que celui qui existe entre l’effectif quotidien moyen dans les 
écoles de la section intéressée et leffectif quotidien moyen 
dans toutes les écoles du Conseil de langue francaise. 


(14) Chaque section choisit, au moyen d’une entente avec 
le conseil plénier, lesquels des biens qui lui sont attribués en 
vertu du paragraphe (8) doivent étre attribués de nouveau au 
conseil plénier, et attribue de nouveau ces biens. 


PARTIE XIII 
MUTATION D’EMPLOYES AU CONSEIL DE LANGUE FRANCAISE 


61 Les définitions qui suivent s’appliquent a la présente 
partie. 


«ancienneté» S’entend de ce qui suit, en ce qui concerne un 
employé mute : 


a) soit ’ancienneté dont ont convenu entre eux le con- 
seil de langue anglaise qui employait l’employé 
muté et l’organisation qui a conclu une convention 
collective avec le conseil de langue anglaise a 
Pégard de l’employé mute; 
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collective agreement with the English-language 
board in respect of the transferred employees, or 


(b) if there is no collective agreement, seniority as 
determined in accordance with the policy of the 
English-language board; 


‘transferred employee’”’ means an employee of an English-lan- 
guage board who is transferred to the French-language 
Board under this Part. 


62.—(1) Each English-language board shall assign to the 
French-language Board the services in respect of French-lan- 
guage instructional units of each of its employees who during 
the period from the lst day of September, 1988 to the 31st 
day of December, 1988 is assigned or recruited to provide ser- 
vices in or on behalf of French-language instructional units. 


(2) The services of each employee shall be assigned for the 
period beginning from the 1st day of January, 1989 and end- 
ing on the earlier of the 31st day of August, 1989 or the date 
agreed upon by the French-language Board and the relevant 
English-language board. 


(3) The French-language Board shall pay to the relevant 
English-language board an amount agreed upon by both 
boards for the services provided under this section. 


63.—(1) In this section, “‘designated employee’? means an 
employee of an English-language board who on the Ist day of 
December, 1988, 


(a) is assigned or recruited by that board exclusively for 
work in or on behalf of French-language instruc- 
tional units; or 


(b) being employed in the manner described in clause 
(a), is on authorized leave from that work or tem- 
porarily assigned to other work. 


(2) On or before the 15th day of December, 1988, each 
English-language board shall notify each of its designated 
employees in writing that he or she will be transferred to the 
French-language Board effective the lst day of September, 
1989. 


(3) The notice shall inform the employee that he or she 
may object to the transfer by notice in writing to the English- 
language board on or before the 1st day of February, 1989. 
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b) soit, s'il n’y a pas de convention collective, l’ancien- 
neté telle qu’elle est établie par la politique du con- 
seil de langue anglaise. 


«employé» S’entend d’un enseignant ou d’un autre employé, y 
compris un employé au sens de la Loi sur les relations de 
travail. Sont toutefois exclus le directeur de |’éducation, le 
secrétaire et le trésorier du conseil. 


«employé muté» Employé d’un conseil de langue anglaise qui 
est muté au Conseil de langue frangaise aux termes de la 
présente partie. 


62 (1) Chaque conseil de langue anglaise assigne au Con- 
seil de langue frangaise les services a l’égard des modules sco- 
laires de langue francaise de chacun de ses employés qui, pen- 
dant la période allant du 1% septembre 1988 au 31 décembre 
1988, est affecté ou recruté pour fournir des services dans les 
modules scolaires de langue frangaise ou pour leur compte. 


(2) Les services de chaque employé sont assignés pour la 
période commencant le 1 janvier 1989 et se terminant soit le 
31 aotit 1989, soit a la date convenue par le Conseil de langue 
frangaise et le conseil de langue anglaise intéressé, selon celle 
de ces deux dates qui survient en premier lieu. 


(3) Le Conseil de langue frangaise paie au conseil de langue 
anglaise intéressé une somme convenue par les deux conseils 
pour les services fournis aux termes du présent article. 


63 (1) Dans le présent article, «employé désigné» s’en- 
tend d’un employé d’un conseil de langue anglaise qui, le 
1** décembre 1988, selon le cas : 

a) est affecté ou recruté par ce conseil pour travailler 
exclusivement dans les modules scolaires de langue 
frangaise ou pour leur compte; 

b) tout en étant employé de la fagon décrite a l’alinéa 
a), est en congé autorisé ou temporairement affecté 
a d’autres taches. 


(2) Au plus tard le 15 décembre 1988, chaque conseil de 
langue anglaise avise par écrit chacun de ses employés dési- 
gnés qu'il sera muté au Conseil de langue francaise a compter 
du 1°' septembre 1989. 


(3) L’avis informe l’employé qu’il peut s’opposer a la muta- 
tion au moyen d’un avis écrit adressé au conseil de langue 
anglaise au plus tard le 1* février 1989. 
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(4) Forthwith after the lst day of February, 1989, each 
English-language board shall post notice of the positions in 
respect of which notices of objection have been received in a 
conspicuous place in each of its schools and keep the notice 
posted for at least two weeks. 


(5) The notice shall invite applications from other employ- 
ees who are willing and qualified to be transferred to the 
French-language Board in the place of the designated employ- 
ees who objected to their transfer. 


(6) The English-language boards shall choose the other 
employees who are to be transferred in the place of objecting 
designated employees on the basis of seniority. 


(7) If another employee who is qualified to be transferred 
to the French-language Board in the place of a designated 
employee applies for a position, the other employee shall be 
deemed to be a designated employee and the employee who 
objected shall be deemed not to be a designated employee. 


(8) Forthwith after the 15th day of May, 1989, each 
English-language board shall notify all of its designated 
employees in writing that they will be transferred to the 
French-language Board effective the 1st day of September, 
1989. 


(9) Subject to sections 67 and 75, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee who is transferred under this section 
is transferred to and assumed by the French-language Board 
effective the Ist day of September, 1989. 


(10) The French-language Board shall employ a person 
whose teaching contract, employment contract or employment 
relationship is transferred to it in a position substantially simi- 
lar to the position in which the person was employed by the 
English-language board immediately before the transfer. 


(11) Subsections (2) to (7) are subject to any applicable col- 
lective agreement. 


64.—(1) Each English-language board shall determine the 
number of its employees other than those designated under 
section 63 whose services will not be required by it consequent 
upon the formation of the French-language Board. 


(2) The French-language Board shall determine the number 
of positions it will need to fill consequent upon its formation. 
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(4) Immédiatement aprés le 1° février 1989, chaque conseil 
de langue anglaise affiche un avis des postes a l’égard desquels 
des avis d’objection ont été recus, dans un endroit bien en vue 
dans chacune de ses écoles et laisse l’avis affiché pendant au 
moins deux semaines. 


(5) L’avis invite a postuler les autres employés qui accepte- 
raient d’étre mutés au Conseil de langue frangaise a la place 
des employés désignés qui se sont opposés a leur mutation, et 
possédent les qualités requises. 


(6) Les conseils de langue anglaise choisissent en fonction 
de l’ancienneté les autres employés qui seront mutés 4a la place 
des employés désignés qui s’opposent a leur mutation. 


(7) Si un autre employé qui posséde les qualités requises 
pour étre muté au Conseil de langue frangaise a la place d’un 
employé désigné fait une demande d’emploi, l’autre employé 
est réputé un employé désigné et l’employé qui s’est opposé 
est réputé ne pas étre un employé désigné. 


(8) Immédiatement aprés le 15 mai 1989, chaque conseil de 
langue anglaise avise par écrit tous ses employés désignés 
qu’ils seront mutés au Conseil de langue frangaise a compter 
du 1% septembre 1989. 


(9) Sous réserve des articles 67 et 75, le contrat d’enseigne- 
ment, le contrat d’emploi ou la relation de travail, selon le 
cas, de l’employé muté en vertu du présent article est trans- 
féré au Conseil de langue francaise a compter du 1% septem- 
bre 1989, et ce conseil l’assume. 


(10) Le Conseil de langue frangaise accorde a la personne 
dont le contrat d’enseignement, le contrat d’emploi ou la rela- 
tion de travail lui est transféré un poste essentiellement sem- 
blable a celui qu’elle occupait au conseil de langue anglaise 
immédiatement avant sa mutation. 


(11) Les paragraphes (2) a (7) sont assujettis 4 toute con- 
vention collective applicable. 


64 (1) Chaque conseil de langue anglaise décide du nom- 
bre de ses employés, autres que ceux qui sont désignés aux 
termes de l’article 63, dont il ne nécessitera pas les services 
par suite de la formation du Conseil de langue frangaise. 


(2) Le Conseil de langue francaise décide du nombre de 
postes qu’il devra combler par suite de sa formation. 
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(3) The English-language boards and the French-language 
Board shall select the employees of the English-language 
boards who are to be transferred to the French-language 
Board to fill the positions referred to in subsection (2). 


(4) The selections under subsection (3) shall be made by 
agreements between the public sector and The Ottawa Board 
of Education, the public sector and The Carleton Board of 
Education, the Roman Catholic sector and The Ottawa 
Roman Catholic Separate School Board and the Roman Cath- 
olic sector and The Carleton Roman Catholic Separate School 
Board. 


(5) Either sector, by written notice to the two English- 
language boards with which it is to make agreements under 
subsection (4), may choose to negotiate one agreement with 
both of them rather than separate agreements with each of 
them. 


(6) The agreements shall provide for, 


(a) the exchange of enrolment and other data among 
the boards so as to enable them to make the appro- 
priate selections; 


(b) methods for encouraging voluntary transfers of 
employees to positions with the French-language 
Board; and 


(c) a right of first refusal, on the basis of seniority, for 
selected persons with respect to positions that 
become vacant in their English-language board. 


(7) The agreements may contain provisions in addition to 
those required by subsection (6), including provisions to 
encourage the secondment and assignment of services of 
teachers and supervisory officers of the English-language 
board to positions with the French-language Board. 


(8) No agreement under subsection (4) renders inoperative 
any provision in a collective agreement unless the parties to 
the collective agreement agree in writing to an amendment to 
it. 


(9) The determinations and selection shall be made in 1989, 
1990 and 1991, not later than the last day of February in each 
year. 


(10) On or before the 1st day of March in 1989, 1990 and 
1991, each English-language board shall notify in writing each 
of its employees who have been selected for transfer in the 
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(3) Les conseils de langue anglaise et le Conseil de langue 
francaise choisissent les employés des conseils de langue 
anglaise qui doivent étre mutés au Conseil de langue francaise 
pour combler les postes visés au paragraphe (2). 


(4) Les choix prévus au paragraphe (3) sont faits au moyen 
d’ententes entre la section publique et le Conseil de |’éduca- 
tion d’Ottawa, la section publique et le Conseil de l’éducation 
de Carleton, la section catholique et le Conseil des écoles 
séparées catholiques d’Ottawa, et la section catholique et le 
Conseil des écoles séparées catholiques de Carleton. 


(5) L’une ou l’autre des sections peut, au moyen d’un avis 
écrit remis aux deux conseils de langue anglaise avec lesquels 
elle conclut des ententes aux termes du paragraphe (4), choisir 
de négocier une seule entente avec les deux conseils plutdét 
qu’une entente distincte avec chacun d’eux. 


(6) Les ententes prévoient ce qui suit : 
a) l’échange de données sur l’effectif et d’autres sujets 
entre les conseils de fagon a leur permettre de faire 
les choix appropriés; 
b) des méthodes visant a encourager les employés a 
accepter volontairement des mutations a des postes 
au Conseil de langue frangaise; 


un droit de premier refus, en fonction de l’ancien- 
neté, pour les personnes choisies en ce qui concerne 
les postes qui deviennent vacants dans leur conseil 
de langue anglaise. 


(7) Les ententes peuvent comprendre, outre les dispositions 
exigées par le paragraphe (6), des dispositions visant notam- 
ment a encourager les détachements et l’assignation des servi- 
ces d’enseignants et d’agents de supervision des conseils de 
langue anglaise a des postes au Conseil de langue frangaise. 


(8) L’entente prévue au paragraphe (4) ne rend inopérante 
aucune disposition d’une convention collective, 4 moins que 
les parties a la convention collective ne conviennent, par écrit, 


de modifier la convention collective. 


(9) Les décisions et le choix sont faits en 1989, 1990 et 
1991, au plus tard le dernier jour de février de chaque année. 


(10) Au plus tard le 1% mars en 1989, 1990 et 1991, chaque 
conseil de langue anglaise avise par écrit chacun de ses 
employés qui ont été choisis pour la mutation au cours de 
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relevant year that he or she will be transferred to the French- 
language Board effective the 1st day of September next fol- 
lowing. 


(11) The notice shall inform the employee that he or she 
may object to the transfer by notice in writing to the English- 
language board on or before the 1st day of April in that year. 


(12) Forthwith after the 1st day of April in 1989, 1990 and 
1991, each English-language board shall post notice of the 
positions in respect of which notices of objection have been 
received in a conspicuous place in each of its schools and keep 
the notice posted for at least two weeks. 


(13) The notice shall invite applications from other em- 
ployees who are willing and qualified to be transferred to the 
French-language Board in the place of the selected employees 
who objected to their transfer. 


(14) If another employee who is qualified to be transferred 
to the French-language Board in the place of the selected 
employee applies for a position, the other employee shall be 
deemed to be so selected and the employee who objected 
shall be deemed not to be so selected. 


(15) Forthwith after the 15th day of May in 1989, 1990 and 
1991, each English-language board shall give written notice to 
all of its employees who are selected for transfer in the rele- 
vant year that they will be transferred to the French-language 
Board effective the 1st day of September in that year. 


(16) Subject to sections 67 and 75, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee selected under subsection (3) or (14) 
is transferred to and assumed by the French-language Board 
effective the lst day of September next following the date 
upon which the agreement is reached or such earlier date as 
all of the boards may agree upon. 


(17) The French-language Board shall employ a person 
whose teaching contract, employment contract or employment 
relationship is transferred to it in a position substantially simi- 
lar to the position in which the person was employed by the 
English-language board immediately before the transfer. 


(18) Subject to any collective agreement in effect, each 
English-language board shall determine the persons who are 
to be selected for transfer for any given position under subsec- 
tion (3) or (14) on the basis of seniority. 
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l'année en question qu’il sera muté au Conseil de langue fran- 
¢aise a compter du 1° septembre suivant. 


(11) L’avis informe lemployé qu’il peut s’opposer a la 
mutation au moyen d’un avis écrit adressé au conseil de lan- 
gue anglaise au plus tard le 1 avril de cette année. 


(12) Immédiatement aprés le 1% avril en 1989, 1990 et 
1991, chaque conseil de langue anglaise affiche un avis des 
postes a l’égard desquels des avis d’objection ont été recus, 
dans un endroit bien en vue dans chacune de ses écoles et 
laisse l’avis affiché pendant au moins deux semaines. 


(13) L’avis invite a postuler les autres employés qui accep- 
teraient d’étre mutés au Conseil de langue frangaise a la place 
des employés choisis qui se sont opposés a leur mutation, et 
possédent les qualités requises. 


(14) Si un autre employé qui posséde les qualités requises 
pour étre muté au Conseil de langue frangaise a la place de 
lemployé choisi fait une demande d’emploi, l'autre employé 
est réputé avoir été choisi et l’employé qui s’est opposé est 
réputé ne pas l’avoir été. 


(15) Immédiatement aprés le 15 mai en 1989, 1990 et 1991, 
chaque conseil de langue anglaise avise par écrit tous ses 
employés choisis pour la mutation au cours de l’année en 
question qu’ils seront mutés au Conseil de langue francaise a 
compter du 1 septembre de cette année. 


(16) Sous réserve des articles 67 et 75, le contrat d’ensei- 
gnement, le contrat d’emploi ou la relation de travail, selon le 
cas, de l’employé choisi en vertu du paragraphe (3) ou (14) est 
transféré au Conseil de langue frangaise et ce conseil l’assume, 
a compter du 1* septembre qui suit la date de l’entente ou 
dune date antérieure dont ont convenu tous les conseils. 


(17) Le Conseil de langue frangaise accorde a la personne 
dont le contrat d’enseignement, le contrat d’emploi ou la rela- 
tion de travail lui est transféré un poste essentiellement sem- 
blable a celui qu’elle occupait au conseil de langue anglaise 
immédiatement avant sa mutation. 


(18) Sous réserve des conventions collectives en vigueur, 
chaque conseil de langue anglaise décide en fonction de I’an- 
cienneté des personnes qui sont choisies pour la mutation a 
des postes donnés aux termes du paragraphe (3) ou (14). 
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(19) In 1989, 1990 and 1991, the French-language Board 
shall not hire a person who is not an employee of an English- 
language board to fill a position required to be filled under 
subsection (2) if there is an employee of an English-language 
board whose services are no longer required under 
subsection (1) and who is qualified and available to fill the 
position. 


(20) Subsections (10) to (14) are subject to any applicable » 
collective agreement. 


65.—(1) The agreements made in 1989, 1990 and 1991 
under subsection 64 (4) shall identify the employees of each 
English-language board for whom there is no position on the 
English-language board or the French-language Board conse- 
quent upon the formation of the French-language Board. 


(2) An employee described in subsection (1) is entitled to 
receive training assistance comparable to the training assis- 
tance prescribed for a designated person under subsection 
136-1 (9) of the Education Act. 


(3) The relevant sector or the relevant English-language 
board shall maintain an employee described in subsection (1) 
in its employ, provide the training assistance to which the 
employee is entitled and offer the employee employment in a 
position appropriate to the employee’s previous or newly 
acquired qualifications. 


(4) The agreements under subsection 64 (4) shall provide 
for an equitable sharing of the responsibility under subsection 


(3). 


(5) In determining what is an equitable sharing of responsi- 
bility, the boards shall consider for each category of employ- 
ees within each English-language board all of the relevant cir- 
cumstances including, 


(a) the number of employees who have been transfer- 
red to the French-language Board under sections 63 
and 64; 

(b) 


the number of employees described in subsection 


(1); 


the total number of employees of the English-lan- 
guage board; and 


(c) 
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(19) En 1989, 1990 et 1991, le Conseil de langue frangaise 
ne doit pas engager une personne qui n’est pas un employé 
d’un conseil de langue anglaise pour combler un poste qui doit 
étre comblé aux termes du paragraphe (2) s’il y a un employé 
d’un conseil de langue anglaise dont les services ne sont plus 
nécessaires aux termes du paragraphe (1) qui est disponible et 
posséde les qualités requises pour assumer ce poste. 


(20) Les paragraphes (10) a (14) sont assujettis 4 toute con- 
vention collective applicable. 


65 (1) Les ententes conclues en 1989, 1990 et 1991 aux 
termes du paragraphe 64 (4) énoncent les noms des employés 
de chaque conseil de langue anglaise pour lesquels il n’y a de 
poste ni au conseil de langue anglaise ni au Conseil de langue 
frangaise par suite de la formation du Conseil de langue fran- 
caise. 


(2) Les employés visés au paragraphe (1) ont le droit de 
recevoir une aide en matiére de formation semblable a I’aide 
prescrite pour une personne désignée en vertu du paragraphe 
136-1 (9) de la Loi sur l'éducation. 


(3) La section intéressée ou le conseil de langue anglaise 
intéressé garde l’employé visé au paragraphe (1) a son service, 
lui fournit aide en matiére de formation a laquelle il a droit 
et lui offre un poste qui correspond a sa formation préalable 
ou a sa formation nouvellement acquise. 


(4) Les ententes visées au paragraphe 64 (4) prévoient un 
partage équitable de la responsabilité visée au paragraphe (3). 


(5) Pour déterminer ce qui constitue un partage équitable 
de la responsabilité, les conseils tiennent compte, pour chaque 
catégorie d’employés dans chaque conseil de langue anglaise, 
de toutes les circonstances pertinentes, y compris les éléments 
suivants : 


a) le nombre d’employés qui ont été mutés au Conseil 
de langue francaise en vertu des articles 63 et 64; 

b) le nombre d’employés visés au paragraphe (1); 

c) le nombre total d’employés du conseil de langue 


anglaise; 
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(d) the percentage of pupils who were pupils of that 
English-language board and have transferred to the 
French-language Board. 


(6) For the purpose of subsection (5), the categories of 
employees are supervisory officers, teachers, secretaries, 
maintenance workers, administrative assistants and other 
employees. 


(7) Subject to sections 67 and 75, the teaching contract, 
employment contract or employment relationship, as the case 
may be, of an employee for whom the French-language Board 
is responsible under this section is transferred to and assumed 
by the French-language Board effective the 1st day of Septem- 
ber next following the date upon which the agreement provid- 
ing for that responsibility is reached or such earlier date as the 
parties to the agreement may agree upon. 


(8) In 1989, 1990 and 1991, an English-language board shall 
not hire a person other than an employee identified under 
subsection (1) to fill a position unless there is no such 
employee who is qualified to fill the position and whose 
employment continues to be maintained by any of the 
English-language boards or the French-language Board. 


66.—(1) The teaching contract, employment contract or 
employment relationship of a transferred employee is under 
the jurisdiction of, 


(a) the public sector, if the employee is transferred 
from The Ottawa Board of Education or The Carle- 
ton Board of Education; 

(b) the Roman Catholic sector, if the employee is trans- 

ferred from The Ottawa Roman Catholic Separate 

School Board or The Carleton Roman Catholic 

Separate School Board. 


(2) Subject to section 75, the public sector and the Roman 
Catholic sector shall each make an agreement with the full 
board to transfer specified employees and their contracts or 
employment relationships from the relevant sector to the full 
board. 


(3) In making the agreements, the parties shall take into 
account the needs of the relevant sector, the needs of the full 
board and the requirements under subsections 63 (10) and 
64 (17) that transferred employees be employed in positions 
substantially similar to their positions before the transfer. 
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d) le pourcentage d’éléves qui étaient des éléves de ce 
conseil de langue anglaise et qui sont passés au 
Conseil de langue frangaise. 


(6) Pour lapplication du paragraphe (5), les catégories 
d’employés sont les agents de supervision, les enseignants, les 
secrétaires, les préposés a l’entretien, les adjoints administra- 
tifs et les autres employés. 


(7) Sous réserve des articles 67 et 75, le contrat d’enseigne- 
ment, le contrat d’emploi ou la relation de travail, selon le 
cas, d’un employé dont le Conseil de langue frangaise est res- 
ponsable aux termes du présent article est transféré au Conseil 
de langue frangaise et celui-ci l’assume, a compter du 1° sep- 
tembre qui suit la date de l’entente qui prévoit cette responsa- 
bilité ou d’une date antérieure dont conviennent les parties a 
lentente. 


(8) En 1989, 1990 et 1991, un conseil de langue anglaise ne 
doit pas engager une personne qui n’est pas un employé dont 
le nom est énoncé en vertu du paragraphe (1) pour combler 
un poste 4 moins qu'il n’y ait pas un tel employé qui posséde 
les qualités requises pour assumer ce poste et qui continue 
d’étre employé par un des conseils de langue anglaise ou le 
Conseil de langue frangaise. 


66 (1) Le contrat d’enseignement, le contrat d’emploi ou 


la relation de travail d’un employé muté reléve : 

a) de la section publique, si l’employé est muté du 
Conseil de l’éducation d’Ottawa ou du Conseil de 
l’éducation de Carleton; 

b) de la section catholique, si l’employé est muté du 


Conseil des écoles séparées catholiques d’Ottawa ou 
du Conseil des écoles séparées catholiques de 
Carleton. 


(2) Sous réserve de l’article 75, la section publique et la 
section catholique concluent chacune avec le conseil plénier 
une entente en vue de la mutation d’employés spécifiés et de 
leur contrat ou relation de travail, de la section intéressée au 
conseil plénier. 


(3) Lorsqu’elles concluent les ententes, les parties tiennent 
compte des besoins de la section intéressée, des besoins du 
conseil plénier et des exigences prévues aux paragraphes 63 
(10) et 64 (17) selon lesquelles les employés mutés doivent 


occuper des postes essentiellement semblables a ceux qu’ils 
occupaient avant la mutation. 
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(4) Subject to any collective agreement in effect, the parties 
shall determine on the basis of seniority which employees are 
to be transferred to the full board. 


67.—(1) The terms of employment of the following trans- 
ferred employees shall be determined under the collective 
agreement or board policy that applied to them immediately 
before the transfer until the French-language Board reaches a 
new collective agreement or determines a board policy that 
applies to them: 


1. Transferred employees who are transferred from an 
English-language board in 1989 and who immedi- 
ately before the transfer were working in a building 
of that English-language board that was transferred 
to the French-language Board. 


2. Transferred employees who are transferred from an 
English-language board in 1990 or 1991, if the terms 
of employment applying to them immediately 
before the transfer are determined under a collec- 
tive agreement or board policy that still applies to 
other employees with substantially the same job 
description who were transferred from the same 
English-language board in 1989. 


(2) The terms of employment of the following persons shall 
be determined in the manner provided in subsections (3) and 


(4): 


1. Persons who are not transferred employees and who 
are recruited or assigned to work for the French- 
language Board in 1989, 1990 or 1991. 


2. Transferred employees who are transferred from an 
English-language board in 1990 or 1991, if the terms 
of employment have been renegotiated by the 
French-language Board for other transferred 
employees who, 


i. were transferred in 1989 from that same 
English-language board, and 


ii. have substantially the same job description. 


3. Transferred employees who are transferred from an 
English-language board if, 


i. immediately before the transfer they were 
working in a building of that English-language 
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(4) Sous réserve des conventions collectives en vigueur, les 
parties choisissent en fonction de l’ancienneté les employés 
qui sont mutés au conseil plénier. 


67 (1) Les conditions d’emploi des employés mutés sui- 
vants sont établies aux termes de la convention collective ou 
de la politique de conseil qui s’appliquait 4 eux immédiate- 
ment avant la mutation, jusqu’a ce que le Conseil de langue 
francaise conclue une nouvelle convention collective ou éta- 
blisse une politique de conseil qui s’applique a eux : 


1. Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1989 et qui, immédiatement 
avant la mutation, travaillaient dans un batiment du 
conseil de langue anglaise qui a été transféré au 
Conseil de langue frangaise. 


2. Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1990 ou 1991, si les conditions 
d’emploi qui s’appliquaient a eux immédiatement 
avant la mutation sont établies aux termes d’une 
convention collective ou d’une politique de conseil 
qui s’applique encore a d’autres employés qui ont 
des descriptions d’emploi essentiellement sembla- 
bles et qui ont été mutés du méme conseil de langue 
anglaise en 1989. 


(2) Les conditions d’emploi des personnes suivantes sont 
établies de la fagon prévue aux paragraphes (3) et (4) : 


1. Les personnes qui ne sont pas des employés mutés 
et qui sont recrutées ou affectées pour travailler 
pour le Conseil de langue frangaise en 1989, 1990 
ou 1991. 


2. Les employés mutés qui sont mutés d’un conseil de 
langue anglaise en 1990 ou 1991, si les conditions 
d’emploi ont été renégociées par le Conseil de lan- 
gue francaise pour les autres employés mutés qui : 


i. dune part, ont été mutés en 1989 du méme 
conseil de langue anglaise, 


ii. d’autre part, ont des descriptions d’emploi 
essentiellement semblables. 


3. Les employés mutés qui sont mutés d’un conseil de 
langue anglaise si : 


i. dune part, ils travaillaient, immédiatement 
avant la mutation, dans un batiment de ce 
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board that was not transferred to the French- 
language Board, and 


ii. the collective agreement or board policy gov- 
erning their terms of employment is different 
from that applying to other transferred 
employees having substantially the same job 
description who immediately before their 
transfer were working in a building of that 
English-language board that was transferred 
to the French-language Board. 


(3) The terms of employment of a person described in sub- 
section (2) shall be determined under the collective agreement 
or board policy applying to transferred employees who, 


(a) were transferred from the same English-language 
board that transferred the building in which the per- 
son is recruited or assigned to work; and 


(b) have substantially the same job description. 


(4) If a person described in subsection (2) is recruited or 
assigned to work in a building that was not transferred from 
an English-language board, the French-language Board shall 
determine which collective agreement or board policy governs 
that person’s terms of employment. 


68.—(1) In this section, “‘seniority’’, in respect of a posi- 
tion in a school or premises of the French-language Board, 
means seniority determined on the basis of the seniority list 
applying to employees transferred from the same English- 
language board that transferred the school or premises. 


(2) The French-language Board shall not hire a person who 
is not a transferred employee if there is a _ transferred 
employee who is qualified, willing and available to fill the 
position. 


(3) Before a sector or the full board fills a position, it shall 
notify all transferred employees and employees described in 
section 65 of the position by causing a notice to be posted in 
all of the schools of both sectors and of the English-language 
boards and at the head office of the French-language Board 
and the English-language boards. 
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conseil de langue anglaise qui n’a pas été 
transféré au Conseil de langue frangaise, 


il. d’autre part, la convention collective ou la 
politique de conseil qui régit leurs conditions 
d’emploi est différente de celle qui s’applique 
aux autres employés mutés qui ont des des- 
criptions d’emploi essentiellement semblables 
et qui, immédiatement avant leur mutation, 
travaillaient dans un batiment de ce conseil de 
langue anglaise qui a été transféré au Conseil 
de langue francaise. 


(3) Les conditions d’emploi de la personne décrite au para- 
graphe (2) sont établies aux termes de la convention collective 
ou de la politique de conseil s’appliquant aux employés mutés 


qui : 


a) d’une part, ont été mutés du méme conseil de lan- 
gue anglaise qui a transféré le batiment dans lequel 
la personne recrutée ou affectée est censée travail- 
ler, 


b) d’autre part, ont des descriptions d’emploi essentiel- 
lement semblables. 


(4) Si la personne décrite au paragraphe (2) est recrutée ou 
affectée pour travailler dans un batiment qui n’a pas été trans- 
féré du conseil de langue anglaise, le Conseil de langue 
francaise choisit quelle convention collective ou politique de 
conseil régit les conditions d’emploi de cette personne. 


68 (1) Dans le présent article, «ancienneté», a l’égard 
d’un poste dans une école ou des lieux du Conseil de langue 
francaise, s’entend de l’ancienneté établie en fonction de la 
liste d’ancienneté qui s’applique aux employés mutés du con- 
seil de langue anglaise qui a transféré l’école ou les lieux. 


(2) Le Conseil de langue frangaise ne doit pas engager une 
personne qui n’est pas un employé muté s’il y a un employé 
muté qui est disponible, qui posséde les qualités requises pour 
assumer le poste et qui accepte de le faire. 


(3) Avant de combler un poste, la section ou le conseil 
plénier avise du poste tous les employés mutés et tous les 
employés décrits a l’article 65 en faisant afficher un avis dans 
toutes les écoles des deux sections et de tous les conseils de 
langue anglaise ainsi qu’aux siéges sociaux du Conseil de lan- 
gue francaise et des conseils de langue anglaise. 
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(4) No person who is not a transferred employee shall have 
seniority over a transferred employee who is employed by the 
French-language Board and has substantially the same job 
description. 


(5) Subsection (4) applies even if the persons’ contracts or 
employment relationships are administered by different sec- 
tors or one is administered by a sector and the other by the 
full board. 


(6) This section applies until the 30th day of June, 1999. 


(7) The French-language Board and the branch affiliate or 
affiliates representing persons having substantially the same 
job descriptions may by agreement in writing provide that a 
provision in this section does not apply to those persons. 


(8) This section does not apply if an application is made 
under section 63 of the Labour Relations Act in respect of 
employees who are deemed to be intermingled under section 
75 of this Act. 


69. If the terms of employment of a transferred employee 
change under section 67 as a result of the transfer, the 
employee has the right to an annual rate of salary equal to the 
greater of, 


(a) the annual rate of salary that the employee would 
have been entitled to if he or she had continued to 
be employed by the English-language board in the 
first year that he or she is employed by the French- 
language Board; or 

(b) the annual rate of salary of the position in which he 

or she is employed by the French-language Board. 


70.—(1) Sick leave credits standing to a _ transferred 
employee’s credit with an English-language board shall be 
transferred to the plan maintained by the French-language 
Board at the time the person’s employment is transferred. 


(2) If the French-language Board does not maintain a plan 
at the time a transferred employee’s contract or employment 
relationship is transferred, the employee is entitled to receive 
sick leave benefits from the French-language Board and the 
French-language Board shall place to the employee’s credit 
the sick leave credits standing to his or her credit in the plan 
that applied to the employee while employed by the English- 
language board. 
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(4) Quiconque n’est pas un employé muté n’a pas plus 
d’ancienneté qu’un employé muté ayant une description d’em- 
ploi essentiellement semblable au Conseil de langue frangaise. 


(5) Le paragraphe (4) s’applique méme si les contrats ou les 
relations de travail des personnes sont administrés par des 
sections différentes ou qu’ils sont administrés les uns par une 
section et les autres par le conseil plénier. 


(6) Le présent article s’applique jusqu’au 30 juin 1999. 


(7) Le Conseil de langue frangaise et la ou les sections loca- 
les représentant les personnes qui ont des descriptions d’em- 
ploi essentiellement semblables peuvent conclure une entente 
écrite qui prévoit qu’une disposition du présent article ne 
s’applique pas a ces personnes. 


(8) Le présent article ne s’applique pas si une requéte est 
présentée en vertu de Il’article 63 de la Loi sur les relations de 
travail a Végard d’employés réputés réunis en vertu de I’article 
75 de la présente loi. 


69 Si les conditions d’emploi d’un employé muté changent 
aux termes de l’article 67 par suite de la mutation, l’employé a 
droit a un taux de salaire annuel égal au plus élevé des mon- 
tants suivants : 


a) le taux de salaire annuel auquel l’employé aurait eu 
droit s’il était resté au service du conseil de langue 
anglaise pendant la premiere année ou il est au ser- 
vice du Conseil de langue frangaise; 

b) le taux de salaire annuel du poste auquel il est 


employé au Conseil de langue frangaise. 


70 (1) Les crédits pour congés de maladie que l’employé 
muté a accumulés auprés d’un conseil de langue anglaise sont 
transférés au régime que maintient le Conseil de langue fran- 
caise au moment de la mutation de l’employé. 


(2) Si le Conseil de langue francaise ne maintient pas de 
régime au moment ou le contrat ou la relation de travail de 
l’employé muté est transféré, l’employé a droit a des congés 
de maladie de la part du Conseil de langue frangaise, et celui- 
ci crédite a l’employé les crédits pour congés de maladie que 
l’employé a accumulés dans le régime qui s’appliquait a lui 
lorsqu’il était au service du conseil de langue anglaise. 
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(3) If the terms of the plan maintained by the French-lan- 
guage Board differ from the terms of the plan that applied to 
the transferred employee while employed by the English-lan- 
guage board and the number of sick leave credits transferred 
exceeds the total number of sick leave credits that may be 
accumulated under the plan maintained by the French-lan- 
guage Board, the transferred employee shall be given credit 
for the number transferred but is not entitled to accumulate 
further sick leave credits unless the plan maintained by the 
French-language Board is amended to permit a greater accu- 
mulation. 


(4) Subject to subsection (3), a transferred employee is 
entitled to accumulate and to use sick leave credits in accord- 
ance with the plan maintained by the French-language Board. 


71.—(1) Upon termination of employment with the 
French-language Board, a transferred employee is entitled to 
payment of an amount calculated in accordance with the 
teaching contract, employment contract or employment rela- 
tionship that applied in respect of the person on the last date 
that the person was employed by the English-language board 
as though the person had continued to be employed by the 
English-language board. 


(2) In lieu of the payment under subsection (1), a transfer- 
red employee has the right to require payment of an amount 
calculated in accordance with the teaching contract, employ- 
ment contract or employment relationship that applies in 
respect of the person on the last date that the person is 
employed by the French-language Board. 


(3) The amount of the payment under this section shall be 
shared by the English-language board and the French-lan- 
guage Board in the ratio that the number of years of the 
transferred employee’s service with each board bears to the 
total number of years of his or her service with both boards. 


72.—(1) A dispute in respect of any matter arising under 
this Part in the employment relationship between an employee 
and the French-language Board or an English-language board 
may be resolved by a grievance arbitration in accordance with 
this section. 


(2) The parties to the arbitration are the French-language 
Board or the relevant English-language board, as the case 
requires, and the person or, if the person is employed under a 
collective agreement, the organization that represents the per- 
son under the collective agreement. 
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(3) Si les conditions du régime maintenu par le Conseil de 
langue frangaise différent des conditions du régime qui s’appli- 
quait a ’employé muté lorsqu’il était au service du conseil de 
langue anglaise et que le nombre de crédits pour congés de 
maladie qui sont transférés dépasse le nombre total de crédits 
de ce genre qui peuvent étre accumulés en vertu du régime 
maintenu par le Conseil de langue francaise, l’employé muté 
recoit un crédit pour le nombre ainsi transféré. I] n’a toutefois 
pas le droit d’accumuler d’autres crédits pour congés de mala- 
die 4 moins que le régime maintenu par le Conseil de langue 
francaise ne soit modifié afin de permettre l’accumulation 
d’un plus grand nombre de crédits. 


(4) Sous réserve du paragraphe (3), l’employé muté a le 
droit d’accumuler et d’utiliser des crédits pour congés de 
maladie conformément au régime que maintient le Conseil de 
langue francaise. 


71 (1) A la fin de son emploi au Conseil de langue fran- 
caise, ’employé muté a le droit de recevoir un montant cal- 
culé conformément au contrat d’enseignement, au contrat 
d’emploi ou 4a la relation de travail qui s’appliquait a son 
égard le dernier jour de son emploi auprés du conseil de lan- 
gue anglaise, comme si la personne était restée au service du 


conseil de langue anglaise. 


(2) Au lieu de recevoir le paiement prévu au paragraphe 
(1), Pemployé muté a le droit d’exiger le paiement d’un mon- 
tant calculé conformément au contrat d’enseignement, au con- 
trat d’emploi ou a la relation de travail qui s’applique a son 
égard le dernier jour de son emploi au Conseil de langue fran- 
Caise. 


(3) Le conseil de langue anglaise et le Conseil de langue 
francaise se partagent le montant du paiement prévu au pré- 
sent article en fonction du rapport qui existe entre le nombre 
d’années de service de l’employé muté auprés de chaque con- 
seil et le nombre total d’années de service de l’employé muté 
aupres des deux conseils. 


72 (1) Un conflit a ’égard d’une question soulevée dans 
le cadre de la présente partie relativement a la relation de tra- 
vail entre un employé et le Conseil de langue frangaise ou un 
conseil de langue anglaise peut étre résolu par arbitrage des 
griefs conformément au présent article. 


(2) Les parties a l’arbitrage sont le Conseil de langue fran- 
caise ou le conseil de langue anglaise intéressé, selon le cas, et 
la personne ou, si cette derniére est employée aux termes 
d’une convention collective, lorganisation qui la représente 
aux termes de la convention collective. 
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(3) Subsections 136m (3) to (16) and sections 136ma, 
136mb, 136mc, 136md and 136me of the Education Act apply 
with necessary modifications to a grievance arbitration under 
subsection (1). 


73.—(1) Sections 136-1, 136-la, 136m, 136ma, 136mb, 
136mc, 136md and 136me of the Education Act apply with 
necessary modifications to the transfer of employees from the 
public sector to the Roman Catholic sector, and for the pur- 
pose of applying those provisions the Roman Catholic sector 
shall be deemed to begin to perform the duties of a secondary 
school board on the Ist day of January, 1989. 


(2) Despite subsection (1), the regulations under section 
136-1 of the Education Act do not apply to the French- 
language Board and if the sectors fail to reach an agreement 
under that section the matter shall be referred to the 
Commission as a dispute under Part XI. 


74.—(1) For the purposes of the School Boards and 
Teachers Collective Negotiations Act, 


(a) the Roman Catholic sector shall be deemed to be a 
Roman Catholic separate school board in respect of 
its elementary schools and a secondary school board 
in respect of its secondary schools; 

(b) the public sector shall be deemed to be a public 

board in respect of its elementary schools and a sec- 

ondary school board in respect of its secondary 
schools. 


(2) For the purposes of that Act, the following branch affil- 
lates shall be deemed to exist: 


1. One consisting of the members of |’ Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in elemen- 
tary schools of the public sector. 


2. One consisting of the members of I’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in second- 
ary schools of the public sector. 


1988 
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(3) Les paragraphes 136m (3) a (16) et les articles 136ma, 
136mb, 136mc, 136md et 136me de la Loi sur l'éducation s’ap- 
pliquent, avec les adaptations nécessaires, a l’arbitrage des 
griefs prévu au paragraphe (1). 


73 (1) Les articles 136-1, 136-la, 136m, 136ma, 136mb, 
136mc, 136md et 136me de la Loi sur l'éducation s’appliquent, 
avec les adaptations nécessaires, a la mutation d’employés de 
la section publique a la section catholique. Pour I’application 
de ces dispositions, la section catholique est réputée commen- 
cer a s’acquitter des fonctions d’un conseil d’écoles secondai- 
res le 1* janvier 1989. 


(2) Malgré le paragraphe (1), les réglements pris en appli- 
cation de l’article 136-1 de la Loi sur l'éducation ne s’appli- 
quent pas au Conseil de langue frangaise, et si les sections 


SS 


n’arrivent pas a une entente dans le cadre de cet article, la 
question est renvoyée a la Commission comme un conflit visé 
a la partie XI. 


74 (1) Pour lapplication de la Loi sur la négociation col- 
lective entre conseils scolaires et enseignants : 


a) 


b) 


la section catholique est réputée un conseil d’écoles 
séparées catholiques en ce qui concerne ses écoles 
élémentaires et un conseil d’écoles secondaires en 
ce qui concerne ses écoles secondaires; 


la section publique est réputée un conseil public en 
ce qui concerne ses écoles élémentaires et un con- 
seil d’écoles secondaires en ce qui concerne ses éco- 
les secondaires. 


(2) Pour lapplication de cette loi, les sections locales sui- 
vantes sont réputées exister : 


Ls 


Une section locale composée des membres de I’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue frangaise en vertu de 
article 62 ou désignés en vertu de l’article 63, et 
qui travaillent dans des écoles élémentaires de la 
section publique. 


Une section locale composée des membres de |’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue frangaise en vertu de 
l’article 62 ou désignés en vertu de I’article 63, et 
qui travaillent dans des écoles secondaires de la sec- 
tion publique. 
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3. One consisting of the members of |’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in elemen- 
tary schools of the Roman Catholic sector. 


4. One consisting of the members of |’Association des 
Enseignants Franco-Ontariens who are assigned to 
the French-language Board under section 62 or des- 
ignated under section 63 and who work in second- 
ary schools of the Roman Catholic sector. 


5. One consisting of the members of The Ontario Sec- 
ondary School Teachers’ Federation who are 
assigned to the French-language Board under sec- 
tion 62 or designated under section 63 and who 
work in secondary schools of the public sector. 


6. One consisting of the members of The Ontario Sec- 
ondary School Teachers’ Federation who are 
assigned to the French-language Board under sec- 
tion 62 or designated under section 63 and who 
work in secondary schools of the Roman Catholic 
sector. 


(3) Notice of desire to negotiate shall be deemed to have 
been given by each of the branch affiliates under section 9 of 
the School Boards and Teachers Collective Negotiations Act on 
the 1st day of January, 1989. 


(4) Despite subsection 4 (1) of the School Boards and 
Teachers Collective Negotiations Act, nothing in subsection (1) 
limits the right of the sectors to transfer their jurisdiction over 
collective bargaining to the full board under subsection 4 (4) 
of this Act. 


75.—(1) For the purpose of section 63 of the Labour Rela- 
tions Act, the employees who are not teachers and who are 
transferred from the English-language boards to the public 
sector shall be deemed to have been intermingled, and, 


(a) the Labour Relations Board may exercise the like 
powers as it may exercise under subsections 63 (6) 
and (8) of that Act with respect to the sale of a 
business under that section; 
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3. Une section locale composée des membres de 1!’ As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue frangaise en vertu de 
Particle 62 ou désignés en vertu de l’article 63, et 
qui travaillent dans des écoles élémentaires de la 
section catholique. 


4. Une section locale composée des membres de !’As- 
sociation des Enseignants Franco-Ontariens qui sont 
affectés au Conseil de langue frangaise en vertu de 
Particle 62 ou désignés en vertu de I’article 63, et 
qui travaillent dans des écoles secondaires de la sec- 
tion catholique. 


5. Une section locale composée des membres de la 
Fédération des enseignantes-enseignants des écoles 
secondaires de I’Ontario qui sont affectés au Con- 
seil de langue frangaise en vertu de I’article 62 ou 
désignés en vertu de l’article 63, et qui travaillent 
dans des écoles secondaires de la section publique. 


6. Une section locale composée des membres de la 
Fédération des enseignantes-enseignants des écoles 
secondaires de Ontario qui sont affectés au Con- 
seil de langue frangaise en vertu de l’article 62 ou 
désignés en vertu de I’article 63, et qui travaillent 
dans des écoles secondaires de la section catholique. 


(3) L’avis d’intention de négocier est réputé avoir été 
donné par chacune des sections locales en vertu de l’article 9 
de la Loi sur la négociation collective entre conseils scolaires et 
enseignants le 1° janvier 1989. 


(4) Malgré le paragraphe 4 (1) de la Loi sur la négociation 
collective entre conseils scolaires et enseignants, le paragraphe 
(1) n’a pas pour effet de restreindre le droit des sections de 
transférer au conseil plénier, en vertu du paragraphe 4 (4) de 
la présente loi, leur compétence en matiére de négociation 
collective. 


75 (1) Pour l’application de l’article 63 de la Loi sur les 
relations de travail, les employés qui ne sont pas des ensei- 
gnants et qui sont mutés des conseils de langue anglaise a la 
section publique sont réputés réunis et les dispositions suivan- 
tes s’appliquent : 


a) la Commission des relations de travail peut exercer 
les mémes pouvoirs que ceux qu’elle peut exercer 
en vertu des paragraphes 63 (6) et (8) de cette loi 
relativement a la vente d’une entreprise aux termes 
de cet article; 
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(b) the public sector has the like rights and obligations 
as a person to whom a business is sold under that 
section and who intermingles the employees of one 
of the person’s businesses with those of another of 
the person’s businesses; and 


any trade union or council of trade unions con- 
cerned has the like rights and obligations as it would 
have in the case of the intermingling of employees 
in two or more businesses under section 63 of that 
Act. 


(c) 


(2) Subsection (1) applies with necessary modifications in 
respect of employees transferred to the Roman Catholic sec- 
tor or to the full board in the same manner as to employees 
transferred to the public sector. 


(3) Sections 69, 70 and 71 prevail over this section in 
respect of employees described in this section. 


(4) Sections 67, 68 and 72 do not apply to employees 
described in this section after an application is made to the 
Labour Relations Board under this section. 


PART XIV 


MISCELLANEOUS, TRANSITION AND COMPLEMENTARY 
AMENDMENTS 


76. Part I of the Education Act applies with necessary 
modifications to the French-language Board. 


77. Sections 50, 51 and 136 and subsection 104 (2) of the 
Education Act apply with necessary modifications to the 
French-language Board. 


78. Despite section 277i of the Education Act, no mem- 
bers shall be elected to a French-language section of an 
English-language board in the regular election to be held in 
1988. 


79.—(1) This section applies from the 1st day of Decem- 
ber, 1988 to the 31st day of December, 1988. 


(2) Section 277m of the Education Act does not apply to 
the English-language boards. 
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b) la section publique a les mémes droits et obligations 
qu’une personne a laquelle est vendue une entre- 
prise aux termes de cet article et qui réunit les 
employés d’une de ses entreprises avec ceux d’une 
autre de ses entreprises; 


tout syndicat ou conseil de syndicats intéressé a les 
_mémes droits et obligations qu’il aurait dans le cas 
dune réunion d’employés de deux ou _ plusieurs 
entreprises aux termes de I’article 63 de cette loi. 


(2) Le paragraphe (1) s’applique, avec les adaptations 
nécessaires, a l’égard des employés mutés a la section catholi- 
que ou au conseil plénier de la méme fagon qu’aux employés 
mutés a la section publique. 


(3) Les articles 69, 70 et 71 l’'emportent sur le présent arti- 
cle a ’égard des employés décrits au présent article. 


(4) Les articles 67, 68 et 72 ne s’appliquent pas aux 
employés décrits au présent article aprés qu’une requéte est 
présentée a la Commission des relations de travail en vertu du 
présent article. 


PARTIE XIV 


DISPOSITIONS DIVERSES, DISPOSITIONS TRANSITOIRES ET 
MODIFICATIONS CORRELATIVES 


76 La partie I de la Loi sur l’éducation s’applique, avec les 
adaptations nécessaires, au Conseil de langue frangaise. 


77 Les articles 50, 51 et 136, et le paragraphe 104 (2) de la 
Loi sur l'éducation s’appliquent, avec les adaptations nécessai- 
res, au Conseil de langue francaise. 


78 Malgré larticle 277i de la Loi sur [’éducation, aucun 
membre n’est élu a la section de langue frangaise d’un conseil 
de langue anglaise au cours de |’élection ordinaire devant se 
tenir en 1988. 


79 (1) Le présent article s’applique du 1% décembre 1988 
au 31 décembre 1988. 


(2) L’article 277m de la Loi sur l’éducation ne s’applique 
pas aux conseils de langue anglaise. 
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(3) An English-language board shall not do anything that is 
described in subsection 277m (1) (exclusive jurisdiction of 
French-language sections) of the Education Act or that may 
affect its French-language instructional units without the 
approval of, 


(a) the Roman Catholic sector, in the case of The 
Ottawa Roman Catholic Separate School Board and 
The Carleton Roman Catholic Separate School 
Board; or 


(b) the public sector, in the case of The Ottawa Board 
of Education and The Carleton Board of Educa- 
tion. 


80.—(1) Section 1 of the Assessment Act, being chapter 31 
of the Revised Statutes of Ontario, 1980, as amended by the 
Statutes of Ontario, 1982, chapter 40, section 3, is further 
amended by adding thereto the following clause: 


(i) ‘“‘French-speaking person’”’ means a person who has 
the right under subsection 23 (1) or (2), without 
regard to subsection 23 (3), of the Canadian Charter 
of Rights and Freedoms to have his or her children 
receive their primary and secondary school instruc- 
tion in the French language in Ontario. 


(2) Subsection 13 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 2 and 1982, 
chapter 56, section 1, is further amended by adding thereto the 
following paragraphs: 


16. Language, if the assessment roll is for a municipal- 
ity in The Regional Municipality of Ottawa-Carle- 
ton and the person is a French-speaking person. 


19. In the case of an assessment roll for a municipality 
in The Regional Municipality of Ottawa-Carleton, 
whether a public school supporter, separate school 
supporter or a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton 
French-language School Board, by inserting the let- 
térs:"p™, “sip ortis”, as the casemmayibe: 


(3) Section 15 of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 47, section 3, is amended by adding 
thereto the following subsection: 


1988 


OTTAWA-CARLETON 


(3) Un conseil de langue anglaise ne doit prendre aucune 
mesure dans un des domaines décrits au paragraphe 277m (1) 
(compétence exclusive des sections de langue frangaise) de la 
Loi sur l’éducation ni aucune mesure qui pourrait toucher ses 
modules scolaires de langue frangaise sans l’approbation : 


a) 


b) 


de la section catholique, dans le cas du Conseil des 
écoles séparées catholiques d’Ottawa et du Conseil 
des écoles séparées catholiques de Carleton; 


de la section publique, dans le cas du Conseil de 
V’éducation d’Ottawa et du Conseil de |’éducation 
de Carleton. 


80 (1) L’article 1 de la Loi sur l’évaluation fonciére, qui 
constitue le chapitre 31 des Lois refondues de l’Ontario de 
1980, tel qu’il est modifié par l’article 3 du chapitre 40 des 
Lois de l’Ontario de 1982, est modifié de nouveau par adjonc- 
tion de l’alinéa suivant : 


(i) 


“French-speaking person”? means a person who has 
the right under subsection 23 (1) or (2), without 
regard to subsection 23 (3), of the Canadian Charter 
of Rights and Freedoms to have his or her children 
receive their primary and secondary school instruc- 
tion in the French language in Ontario.* 


(2) Le paragraphe 13 (1) de cette loi, tel qu’il est modifié par 
l’article 2 du chapitre 47 des Lois de Ontario de 1981 et par 
V’article 1 du chapitre 56 des Lois de l’Ontario de 1982, est 
modifié de nouveau par adjonction des dispositions suivantes : 


16. 


io: 


Language, if the assessment roll is for a municipal- 
ity in The Regional Municipality of Ottawa-Carle- 
ton and the person is a French-speaking person. 


In the case of an assessment roll for a municipality 
in The Regional Municipality of Ottawa-Carleton, 
whether a public school supporter, separate school 
supporter or a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton 
French-language School Board, by inserting the 
lettéetswipignisvee ip? or iisVdiasthe:case. may ibe)? 


(3) L’article 15 de cette loi, tel qu’il est adopté de nouveau 
par l’article 3 du chapitre 47 des Lois de l’Ontario de 1981, est 
modifié par adjonction du paragraphe suivant : 
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(6a) The assessment commissioner shall also accept an 
application in respect of a municipality in The Regional 
Municipality of Ottawa-Carleton as prima facie evidence for 
placing a person on the list as a supporter of the public sector 
or the Roman Catholic sector of The Ottawa-Carleton 
French-language School Board if the application indicates that 
a person is a French-speaking person and a public sector sup- 
porter or a French-speaking person, a Roman Catholic and a 
Roman Catholic sector supporter. 


(4) Subsection 30 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 58, section 2, is amended by 
striking out ‘‘paragraphs 1 to 18 of’ in the second line and by 
striking out clause (b) and inserting in lieu thereof: 


(b) such person’s school support; and 


(5) Clause 39 (1) (c) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 40, section 3, is amended by 
striking out ‘‘as a public or separate school supporter’’ in the 
first and second lines and inserting in lieu thereof ‘‘in respect 
of school support’’. 


(6) Subsection 50 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 10, is further 
amended by striking out ‘‘as a public or separate school sup- 
porter’’ in the amendment of 1981 and inserting in lieu thereof 
‘‘in respect of school support’’. 


81. Subsection 275 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(1) The Languages of Instruction Commission of Ontario is 
hereby continued and shall be composed of nine members 
appointed by the Lieutenant Governor in Council, at least 
four of whom shall be French-speaking and at least four of 
whom shall be English-speaking, and one of the members 
shall be appointed as chairman. 


82.—(1) Paragraph 31 of section 1 of the Municipal Elec- 
tions Act, being chapter 308 of the Revised Statutes of Ontario, 
1980, is amended by adding at the end thereof ‘‘or an elector 
of the public sector or the Roman Catholic sector of The 
Ottawa-Carleton French-language School Board’’. 


1988 OTTAWA-CARLETON 


(6a) The assessment commissioner shall also accept an 
application in respect of a municipality in The Regional Muni- 
cipality of Ottawa-Carleton as prima facie evidence for placing 
a person on the list as a supporter of the public sector or the 
Roman Catholic sector of The Ottawa-Carleton French-lan- 
guage School Board if the application indicates that a person 
is a French-speaking person and a public sector supporter or a 
French-speaking person, a Roman Catholic and a Roman 
Catholic sector supporter. * 


(4) Le paragraphe 30 (1) de cette loi, tel qu’il est adopté de 
nouveau par l’article 2 du chapitre 58 des Lois de l’Ontario de 
1983, est modifié par suppression des mots «paragraphs 1 to 18 
of» a la deuxiéme ligne et par substitution a l’alinéa (b) de ce 
qui suit : 


(b) such person’s school support; and* 


(5) L’alinéa 39 (1) c) de cette loi, tel qu’il est adopté de nou- 
veau par l’article 3 du chapitre 40 des Lois de l’Ontario de 
1982, est modifié par substitution, aux mots «as a public or 
separate school supporter» aux premiére et deuxiéme lignes, 
des mots «in respect of school support». 


(6) Le paragraphe 50 (1) de cette loi, tel qu’il est modifié par 
V’article 10 du chapitre 47 des Lois de l’Ontario de 1981, est 
modifié de nouveau par substitution, aux mots «as a public or 
separate school supporter», des mots «in respect of school 
support». 


81 Le paragraphe 275 (1) de la Loi sur l’éducation, qui 
constitue le chapitre 129 des Lois refondues de |’Ontario de 
1980, est abrogé et remplacé par ce qui suit : 


(1) The Languages of Instruction Commission of Ontario is 
hereby continued and shall be composed of nine members 
appointed by the Lieutenant Governor in Council, at least 
four of whom shall be French-speaking and at least four of 
whom shall be English-speaking, and one of the members 
shall be appointed as chairman. * 


82 (1) La disposition 31 de l’article 1 de la Loi sur les élec- 
tions municipales, qui constitue le chapitre 308 des Lois refon- 
dues de l’Ontario de 1980, est modifiée par adjonction des 
mots «or an elector of the public sector or the Roman Catholic 
sector of The Ottawa-Carleton French-language School 
Board». 
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(2) Section 19 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 29, section 12, is further amended by 
adding thereto the following clause: 


(g) who is an elector for the Roman Catholic or public 
sector of The Ottawa-Carleton French-language 
School Board under the Ottawa-Carleton French- 
Language School Board Act, 1988, that the elector 
is such an elector. 


(3) Subsection 49 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 29, section 12 and 1987, 
chapter 12, section 11, is further amended by adding thereto 
the following paragraph: 


6b. Where the election is to the office of member of the 
Roman Catholic or public sector of The Ottawa- 
Carleton French-language School Board under the 
Ottawa-Carleton French-Language School Board 
Act, 1988, to be elected by electors entitled to elect 
members of that sector in a municipality or in a part 
thereof, or in a combination of municipalities in 
The Regional Municipality of Ottawa-Carleton, a 
public sector or Roman Catholic sector elector is 
entitled to as many votes as there are members of 
that sector to be elected by such electors in such 
municipality or part, or combination of municipali- 
ties, as the case may be, but may not give more 
than one vote to any one candidate. 


83.—(1) This Act, except sections 15 and 60, comes into 
force on the day it receives Royal Assent. 


(2) Sections 15 and 60 shall be deemed to have come into 
force on the 30th day of April, 1988. 


84. The short title of this Act is the Ostawa-Carleton 
French-Language School Board Act, 1988. 


1988 OTTAWA-CARLETON 


(2) L’article 19 de cette loi, tel qu’il est modifié par l’article 
12 du chapitre 29 des Lois de l’Ontario de 1986, est modifié de 
nouveau par adjonction de l’alinéa suivant : 


(g) who is an elector for the Roman Catholic or public 
sector of The Ottawa-Carleton French-language 
School Board under the Ottawa-Carleton French- 
Language School Board Act, 1988, that the elector 

~is such an elector.* 


(3) Le paragraphe 49 (1) de cette loi, tel qu’il est modifié par 
l’article 12 du chapitre 29 des Lois de l’Ontario de 1986 et par 
l’article 11 du chapitre 12 des Lois de |’Ontario de 1987, est 
modifié de nouveau par adjonction de la disposition suivante : 


6b. Where the election is to the office of member of the 
Roman Catholic or public sector of The Ottawa- 
Carleton French-language School Board under the 
Ottawa-Carleton French-Language School Board 
Act, 1988, to be elected by electors entitled to elect 
members of that sector in a municipality or in a part 
thereof, or in a combination of municipalities in 
The Regional Municipality of Ottawa-Carleton, a 
public sector or Roman Catholic sector elector is 
entitled to as many votes as there are members of 
that sector to be elected by such electors in such 
municipality or part, or combination of municipali- 
ties, as the case may be, but may not give more 
than one vote to any one candidate.* 


83 (1) La présente loi, 4 l’exception des articles 15 et 60, 
entre en vigueur le jour ou elle recoit la sanction royale. 


(2) Les articles 15 et 60 sont réputés étre entrés en vigueur 
le 30 avril 1988. 


84 Le titre abrégé de la présente loi est Loi de 1988 sur le 
Conseil scolaire de langue francaise d’Ottawa-Carleton. 


*Les lois modifiées n’ayant été promulguées qu’en anglais, il 
n’existe pas de texte francais exigeant une modification légis- 
lative. 


Because the amended statutes were enacted only in English, 
there is no French text to amend. 
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Bill 110 seca Private Member’s Bill 


Ist SESSION, 34TH LEGISLATURE, ONTARIO 37 ELIZABETH II, 1988 


Bill 110 


An Act to declare 
Remembrance Day as a Holiday for Veterans 


Mr. Henderson 


Ist Reading April 11th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


Sf 


EXPLANATORY NOTE 


The purpose of the Bill is to make Remembrance Day a holiday for veterans. 


Bill 110 1988 


An Act to declare 
Remembrance Day as a Holiday for Veterans 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, “veteran”? means a person who, while in 
active service during any war, 


(a) was in His or Her Majesty’s naval, army or air 
forces or in the Canadian or British Merchant 
Marine; or 


(b) was in any naval, army or air force that is desig- 
nated in the regulations. 


2. Remembrance Day, being the 11th day of November in 
each year, is a public holiday for veterans for the purposes of 
Part VII of the Employment Standards Act. 


3. The Lieutenant Governor in Council may make regu- 
lations designating any naval, army or air force that was allied 
with His or Her Majesty’s forces for the purposes of section 1. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Veterans’ Remembrance 
Day Act, 1988. 


Definition 
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Day holiday 
for veterans 
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Bill 111 56 Private Member’s Bill 


Ist SESSION, 34TH LEGISLATURE, ONTARIO 37 ELIZABETH II, 1988 


Bill 111 


An Act to amend the Legislative Assembly Act 


Mr. Swart a 


Ist Reading April 13th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the proposed section 1 is to provide that the Legislature sit part of 
every month during the year instead of the current policy whereby it may sit continuously 
for a four-month period in the spring and two months in the fall and be recessed or 
adjourned for the rest of the year. 


The proposed section 2 declares that the designations ‘““Member of the Legislative 
Assembly” and ‘“‘M.L.A.”’ are the official designations of persons who are elected to the 
Legislative Assembly. It provides that only members of the Legislative Assembly are 
entitled to use either of the official designations in association with themselves while sit- 
ting as elected members of the Assembly and during the succeeding election period. The 
intent is to have the designation conform more closely to designations used in other prov- 
inces and to eliminate confusion between the designations M.P.P. and M.P. 


Bill 111 1988 


An Act to amend the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of the Legislative Assembly Act, being chapter s- 4 


235 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


4.—(1) There shall be a session of the Legislature once at 
least in every year, and not more than one calendar month 
shall intervene between the last sitting of the Legislature in 
one session and its first sitting in the next. 


(2) During session, the Legislature shall sit at least once 
every month so that one calendar month does not intervene 
between one sitting and the next. 


2. The said Act is amended by adding thereto the following 
section: 


17a.—(1) The designations ““Member of the Legislative 
Assembly” and ‘‘M.L.A.” shall be the official designations of 
a person who is elected to the Assembly and no person shall 
use either of the official designations in association with him- 
self or otherwise purport to be a member of the Assembly 
unless that person is an elected member of the Assembly. 





(2) Nothing in subsection (1) prohibits a person who is a 
member of the Assembly from using the official designation 
‘“‘Member of the Legislative Assembly” or “M.L.A.” during 
the election period immediately following the dissolution of 
the Legislature to which the person was elected but that per- 
son is not entitled to use either of the official designations 
after the polling day in the election unless the person has been 
elected to the succeeding Legislature. 


: > 
re-enacted 


Yearly 
session 


Monthly 
sittings 


s. 17a, 
enacted 


Official 
designation 
of members 


Idem 


2 Bill 111 LEGISLATIVE ASSEMBLY 1988 


mabe 3. This Act comes into force on the day it receives Royal 
mt Asset. 
Short title 4. The short title of this Act is the Legislative Assembly 


Amendment Act, 1988. 


Bil112  — 25% Private Member's Bill 


lst SESSION, 34TH LEGISLATURE, ONTARIO 37 ELIZABETH II, 1988 


Bill 112 


An Act to amend the Legislative Assembly Act 


Mr. Epp 


Ist Reading April 13th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill would prohibit the service of civil process in the Legislative Building, a 
room or place in which a committee of the Assembly is meeting or in an office of a 
member of the Assembly (other than a constituency office) that is designated by the 
Speaker. 


Breach of the prohibition would be dealt with as a contempt of the Assembly. 


Bill 112 1988 


An Act to amend the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 38 of the Legislative Assembly Act, being chapter 
235 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


38. No person shall make a personal service that is Service of 
: : : cee civil process 
required or authorized by law in a civil matter upon another 
person, 


(a) in the Legislative Building; 


(b) in a room or place in Ontario in which a duly con- 
stituted committee of the Assembly is meeting; or 


(c) in an office of a member of the Assembly, other 
than a constituency office, that is situate outside the 
Legislative Building, and that is designated by the 
Speaker for the purposes of this section. 


2. Section 39 of the said Act is amended by striking out 
‘‘the periods mentioned in section 38’’ in the first line and 
inserting in lieu thereof ‘‘a session of the Legislature or during 
the twenty days preceding or the twenty days following a 
session’’. 


3. Paragraph 11 of subsection 45 (1) of the said Act is 
repealed and the following substituted therefor: 


11. Making a service upon a person in contravention of Service of 
5 civil process 
section 38. 


4. This Act comes into force on the day it receives Royal Sod 
Assent. 


5. The short title of this Act is the Legislative Assembly Short title 
Amendment Act, 1988. 









£ Ths om 7 Vig : a Ss 
o amma ii salt pear tei * pled mala seh agen: lay 


to salve 
way fvrio 


gn rom Ya ts en I ' 
teat, 


ctstt mod? Ayes wiahaaS a 


a ai 3i (O88 ‘Sr a 


aan oe Eee scanaaall would be dewey 


b che nervke UCeen 
2 prin M ie pears % | ore, ‘aus 


ahi XY (tea ali MS 
¥ misread SRNR 


















7 ‘ 
-_ . 7 2 bY 


oe 


” patons nogd Termin tiviol eal wel om 


= 


eh 


aiid chiintige pry. at @” 


“HRY tuts 6 Hoistw ab obi ai sal 20 e002 6 AT (a) 
w snide at viinsenA, ort do sartienmos bosutire | 


ns. iden art to: spibrioin & 0 anita M6 Hi (0). 
oii sbizivo Oileuvie et In) io yomeutienos & onl me 
oft i botangiesb a tat bas .cibligd avitalaigad . 

Meraes BH) to ARO TUG agit yout THe 


$0 , opie. wel pr or toA blew sft Bo 2E soltone 5 
furs owl jeatt og? nl “RE neler wi benolinaic 2 

goiuh to wtialetget st to moleese a’ Toorad? sail al g ba: 
« _ aveb ytasnws an? a0 ney: ome uae Ee: = 


“hs 


- =< 


ae 


dan seal ed ees a ae Eon, 
iterada bowtiiedlve guiwallt ads bas balasget.)< 


ay may = 
<< 


to sofmevsrinee ai nz & foqu ooivies Bb gpitaM 11. <r e 


BE noi eS 
ede {! 


rig eee 
« 
> 






@ 


ate 


4 f Co iV 


a 


Bill113. 456 Government Bill 


lst SESSION, 34TH LEGISLATURE, ONTARIO 37 ELIZABETH I, 1988 


Bill 113 


An Act to amend the Retail Business Holidays Act 


eat eed 
Nil ote 


Sy), The Hon. J. Smith 


Solicitor General 


. ak 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The definition of “holiday” is re-enacted to replace the term ‘‘Dominion 
Day”’ with “Canada Day’’ and to replace the term “Boxing Day’’ with “the 26th day of 
December”’. 


SECTION 2. Subsection 2 (1) is re-enacted to more closely parallel the language used in 
subsection 2 (2). Subsection 2 (1) prohibits every person carrying on a retail business 
from, 


(a) selling or offering for sale any goods or services by retail on a holiday; and 


(b) admitting members of the public to a retail business establishment on a holi- 
day. 


SECTION 3. As the Act now reads only pharmacies that have a maximum of four 
employees are allowed to be open on Sundays. This test is replaced by the requirement 
that the size of the pharmacy not exceed 5,000 square feet. 


The present Sunday exemption set out in subsection 3 (4) is replaced by a new pro- 
vision set out in the proposed section 5 of the Act as set out in section 4 of the Bill. 


SECTION 4. The proposed re-enactment of section 4 permits a municipality to pass by- 
laws allowing retail business establishments to be open on holidays or requiring them to 
be closed on holidays. The Lieutenant Governor in Council will have similar powers with 
respect to territory without municipal organization. 


The proposed section 5 would allow any retail business to remain open on Sundays if 
it always closes throughout another day of the week by reason of the religion of the 
owner. 


Under the proposed section 5a any provision in a lease or other agreement that 
requires a retail business to be open on holidays is of no effect. 


SECTION 5. The proposed subsection 6 (1) of the Act would make any by-law passed 
by a municipality under any other Act invalid to the extent that it requires a retail busi- 
ness establishment to be closed on holidays. Subsection 6 (2) would permit existing by- 
laws respecting the opening or closing of retail business establishments to continue in 
force until the 1st day of January, 1994 or until repealed or until a new by-law is passed 
under section 4, whichever occurs first. 


SECTION 6. The penalty provisions are set out in section 7 of the Act. The maximum 
penalty is increased from $10,000 to $50,000 for a violation of section 2 or of a regu- 
lation made under the Act. A municipality has the power to provide similar penalties in 
its by-laws. For the purpose of determining the amount of the fine a court shall consider 
any evidence respecting gross sales of the retail business on the holiday on which the 
contravention occurred. 


Subsection 7 (4) would permit signs or advertisements giving the hours of a retail 
business establishment to be admissible as evidence. 


The new subsection 7 (5) deems the total area of a retail business establishment used 
to serve the public or for selling or displaying to the public on a holiday to be the 
greater of, 


(a) the total area actually used on a holiday; and 


(b) the total area normally used on days other than holidays. 


Subsection 7 (6) delays the coming into force of subsection 7 (5) for one year, 
except for pharmacies. 


Section 8 is a new section which would allow a court to make an order closing a 
retail business establishment on a holiday to ensure compliance with the Act or a by-law 
or regulation under the Act. 
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Bill 113 1988 


An Act to amend the Retail Business Holidays Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (1) (a) of the Retail Business Holidays Act, being 
chapter 453 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 

(a) “holiday”? means, 

(i) New Year’s Day, 
(ii) Good Friday, 

(iii) Victoria Day, 

(iv) Canada Day, 
(v) Labour Day, 

(vi) Thanksgiving Day, 

(vii) Christmas Day, 

(viii) the 26th day of December, 
(ix) Sunday, and 


(x) any other public holiday declared by procla- 
mation of the Lieutenant Governor to be a 
holiday for the purposes of this Act; 


(aa) ‘“‘municipality” means, except in section 6, 


(i) a local municipality, other than a local munici- 
pality within a metropolitan, regional or dis- 
trict municipality or the County of Oxford, 


Prohibition 


Municipal 
powers 


Regulations, 
territory 
without 
municipal 
organization 


Application 
of by-law or 
regulation 


Contents of 
by-laws and 
regulations 
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(ii) a metropolitan, regional or district municipal- 
ity and the County of Oxford. 


2. Subsection 2 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) No person carrying on a retail business in a retail busi- 
ness establishment shall, 


(a) sell or offer for sale any goods or services therein by 
retail; or 


(b) admit members of the public thereto, 
on a holiday. 


3.—(1) Clause 3 (2) (c) of the said Act is repealed and the 
following substituted therefor: 


(c) the total area used for serving the public or for sell- 
ing or displaying to the public in the establishment 
is less than 5,000 square feet. 


(2) Subsection 3 (4) of the said Act is repealed. 


4. Section 4 of the said Act is repealed and the following 
substituted therefor: 


4.—(1) Despite sections 2 and 3, the council of a munici- 
pality may by by-law permit retail business establishments to 
be open on any holiday or may require that retail business 
establishments be closed on any holiday. 


(2) The Lieutenant Governor in Council may by regulation, 
in respect of retail business establishments in territory without 
municipal organization, exercise the same powers that a 
council of a municipality may by by-law exercise under sub- 
section (1). 


(3) A by-law or regulation under this section may be 
restricted to one or more retail business establishments or to 
any Class or classes of retail business establishment as specified 
in the by-law or regulation. 


(4) A by-law or regulation under this section, 


(a) may apply to any part or parts of the municipality 
or territory; 


1988 


(b) 


(c) 


(d)_ 


(e) 
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may limit the opening of retail business establish- 
ments on holidays to specific times or to a certain 
number of hours; 


may permit the opening or require the closing of 
retail business establishments on certain holidays 
and not on others; 


may restrict the opening of retail business establish- 
ments on holidays to specific periods of the year or 
require the closing of business establishments on 
holidays during specific periods of the year; 


may classify retail business establishments by size, 
number of persons employed, character of business, 
geographic location or any other criteria. 


5.—(1) Despite any other provision of this or any other 
Act or the by-laws or regulations under this or any other Act, 
a retail business may be carried on in a retail business estab- 
lishment on a Sunday if the retail business is always closed to 
the public throughout another day of the week by reason of 
the religion of the owner of the retail business. 


(2) For the purpose of subsection (1), “religion of the 
owner’ means, 


(a) 


(b) 


(c) 


in the case of a sole proprietorship, the religion of 
the sole proprietor; 


in the case of a partnership, the religion named in a 
written agreement between the partners which is 
the religion of one of the partners; 


in the case of a corporation, the religion named in 
the by-laws of the corporation. 


(3) The exception set out in subsection (1) does not apply 
to a corporation that is the affiliate of another corporation 
unless all the retail business establishments in Ontario of the 
corporation and its affiliates close on the same day. 


(4) For the purposes of this section, 


(a) 


a corporation shall be deemed to be affiliated with 
another corporation if one of them is the subsidiary 
of the other or both are subsidiaries of the same 
corporation or each of them is controlled by the 
same person; and 


Sunday 
exception 


Definition 


Affiliated 
corporation 


Deemed 
affiliation 
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(b) the affiliates of every corporation shall be deemed 
to be affiliated with all other corporations with 
which the corporation is affiliated. 


ae (5) For the purposes of this section, a corporation shall be 
ee deemed to be controlled by a person if, 


(a) securities of the corporation to which are attached 
more than 50 per cent of the votes that may be cast 
to elect directors of the corporation are held other 
than by way of security only by or for the benefit of 
that person; and 


(b) the votes attached to those securities are sufficient, 
if exercised, to elect a majority of the directors of 
the corporation. 


Deemed) (6) For the purposes of this section, a corporation shall be 
subsidiaries Ce : ; 
deemed to be a subsidiary of another corporation if, 


(a) it is controlled by, 
(i) that other, 


(ii) that other and one or more corporations each 
of which is controlled by that other, or 


(iii) two or more corporations each of which is 
controlled by that other; or 


(b) it is a subsidiary within the meaning of clause (a) of 
a corporation that is that other’s subsidiary. 


eae 5a. A provision in a lease or other agreement that has the 
holiday effect of requiring a retail business to remain open on a holi- 
oe day is of no effect even if the lease or agreement was made 
1 1 


before the coming into force of this section. 


5. Section 6 of the said Act is repealed and the following 
substituted therefor: 


abi age ha 6.—(1) Subject to subsection (2), a by-law of a municipal- 

municipal ity passed under any other Act is invalid to the extent that it 

by-laws requires the closing of a retail business establishment on a 
holiday. 

Transition (2) A by-law of a municipality that was in force under this 


or any other Act immediately before the coming into force of 
this subsection and that relates to the opening or closing of a 
retail business establishment on holidays continues in force 
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until the Ist day of January, 1994 or until repealed or until a 
by-law is passed under section 4, whichever occurs first. 


(3) In this section, “municipality’’ means any municipality 
and includes a metropolitan, district or regional municipality 
and the County of Oxford. 


6. Section 7 of the said Act is repealed and the following 
substituted therefor: 


7.—({1) Every person who contravenes section 2 or a regu- 
lation under section 4 is guilty of an offence and on conviction 
is liable to a fine of not more than $50,000. 


(2) A by-law under subsection 4 (1) may provide that any 
person who contravenes the by-law is guilty of an offence and 
may further provide for the imposition of fines of not more 
than $50,000 on every person who is convicted of an offence 
under the by-law. 


(3) In determining the amount of the fine, the court shall 
take into consideration any evidence respecting the gross sales 
in the retail business establishment on the holiday on which 
the contravention occurred. 


(4) A sign or advertisement giving the hours of a retail 
business establishment is admissible as evidence that the retail 
business establishment was open during those hours. 


(5) For the purpose of enforcing this Act or a by-law or 
regulation under this Act, the total area of a retail business 
establishment used for serving the public or for selling or dis- 
playing to the public on a holiday shall be deemed to be the 
greater of, 


(a) the total area actually used on a holiday for serving 
the public or for selling or displaying to the public; 
and 


the total area normally used for serving the public 
or for selling or displaying to the public on days 
other than a holiday. 


(b) 


(6) Subsection (5) does not apply to any retail business 
establishment, other than a pharmacy, until the 365th day fol- 
lowing the day this subsection comes into force. 


8.—(1) Upon the application of counsel for the Attorney 
General or of a municipality to the Supreme Court, the court 
may order that a retail business establishment close on a holi- 
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day to ensure compliance with this Act or a by-law or regu- 
lation under this Act. 


(2) An order under subsection (1) is in addition to any 
other penalty that may be imposed and may be made whether 
or not proceedings have been commenced in the Provincial 
Offences Court for a contravention of section 2 or of a by-law 
or regulation under this Act. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Retail Business Holidays 
Amendment Act, 1988. 
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EXPLANATORY NOTES 


SECTION 1. The definition of “holiday” is re-enacted to replace the term “Dominion 
Day” with “Canada Day” and to replace the term “Boxing Day” with “the 26th day of 
December”’. 


SECTION 2. Subsection 2 (1) is re-enacted to more closely parallel the language used in 
subsection 2 (2). Subsection 2 (1) prohibits every person carrying on a retail business 
from, 


(a) selling or offering for sale any goods or services by retail on a holiday; and 


(b) admitting members of the public to a retail business establishment on a holi- 
day. 


SECTION 3. As the Act now reads only pharmacies that have a maximum of four 
employees are allowed to be open on holidays. This test is replaced by the requirement 
that the size of the pharmacy not exceed 7,500 square feet. There is a grace period of 
one year for the size restriction to be effective. 


The present Sunday exemption set out in subsection 3 (4) is replaced by a new pro- 
vision set out in the proposed section 5 of the Act as set out in section 4 of the Bill. 


SECTION 4. The proposed re-enactment of section 4 permits a municipality to pass by- 
laws allowing retail business establishments to be open on holidays or requiring them to 
be closed on holidays. The Lieutenant Governor in Council will have similar powers with 
respect to territory without municipal organization. Before passing a by-law a municipal- 
ity is required to hold a public meeting. It may also establish and make public a plan 
respecting holiday openings. 


The proposed section 5 would allow any retail business to remain open on Sundays if 
it always closes throughout another day of the week by reason of the religion of the 
owner. 


Under the proposed section 5a any provision in a lease or other agreement that 
requires a retail business to be open on holidays is of no effect. 


SECTION 5. The proposed subsection 6 (1) of the Act would make any by-law passed 

by a municipality under any other Act invalid to the extent that it requires a retail busi- 

ness establishment to be closed on holidays. Subsection 6 (2) would permit existing by- 

laws respecting the opening or closing of retail business establishments to continue in 
| force until the 1st day of January, 1994 or until repealed, whichever occurs first. 


SECTION 6. The penalty provisions are set out in section 7 of the Act. The maximum 
penalty is increased from $10,000 to the greater of $50,000 or the gross sales on the date 
of the violation. A municipality has the power to provide similar penalties in its by-laws. 
For the purpose of determining the amount of the fine a court shall consider any evi- 
dence respecting gross sales of the retail business on the holiday on which the contraven- 
tion occurred. 


Subsection 7 (5) would permit signs or advertisements giving the hours of a retail 
business establishment to be admissible as evidence. 


The new subsection 7 (6) deems the total area of a retail business establishment used 
to serve the public or for selling or displaying to the public on a holiday to be the 
greater of, 


(a) the total area actually used on a holiday; and 


(b) the total area normally used on days other than holidays. 


Subsection 7 (7) delays the coming into force of subsection 7 (6) for one year, 
except for pharmacies. 


Section 8 is a new section which would allow a court to make an order closing a 
retail business establishment on a holiday to ensure compliance with the Act or a by-law 
or regulation under the Act. 
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Bill 113 1988 


An Act to amend the Retail Business Holidays Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (1) (a) of the Retail Business Holidays Act, being 
chapter 453 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 

(a) “holiday” means, 
(i) New Year’s Day, 
(11) Good Friday, 
(iii) Victoria Day, 
(iv) Canada Day, 
(v) Labour Day, 
(vi) Thanksgiving Day, 
(vii) Christmas Day, 
(viii) the 26th day of December, 
(ix) Sunday, and 
(x) any other public holiday declared by procla- 
mation of the Lieutenant Governor to be a 
holiday for the purposes of this Act; 
(aa) “‘municipality”’ means, except in section 6, 
(i) a local municipality, other than a local munici- 


pality within a metropolitan, regional or dis- 
trict municipality or the County of Oxford, 


Prohibition 


Transition 
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(ii) a metropolitan, regional or district municipal- 
ity and the County of Oxford. 


2. Subsection 2 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) No person carrying on a retail business in a retail busi- 
ness establishment shall, 


(a) sell or offer for sale any goods or services therein by 
retail; or 


(b) admit members of the public thereto, 
on a holiday. 


3.—(1) Clause 3 (2) (c) of the said Act is repealed and the 
following substituted therefor: 


(c) the total area used for serving the public or for sell- 
ing or displaying to the public in the establishment 
is less than 7,500 square feet. 

a 
(2) Subsection 3 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Despite clause 3 (2) (c), until the 365th day following 
the day this subsection comes into force, the maximum total 
area that may be used in a pharmacy for serving the public or 
for selling or displaying to the public may exceed 7,500 square 
feet: 


(3) Subsection 3 (8) of the said Act is repealed. i 


4. Section 4 of the said Act is repealed and the following 
substituted therefor: 


4.—(1) Despite sections 2 and 3, the council of a munici- 
pality may by by-law permit retail business establishments to 
be open on any holiday or may require that retail business 
establishments be closed on any holiday. 
> 

(2) Before passing a by-law under subsection (1), the coun- 
cil of a municipality, 


(a) shall hold a public meeting in respect of the pro- 
posed by-law; 


(b) shall publish notice of the public meeting in a news- 
paper having general circulation in the municipality 
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at least thirty days before the meeting is to be held; 
and 
(c) shall permit any person who attends the public 
meeting the opportunity to make representations in 
respect of the proposed by-law. 


(3) The Lieutenant Governor in Council may by regulation, 
in respect of retail business establishments in territory without 
municipal organization, exercise the same powers that a 
council of a municipality may by by-law exercise under sub- 
section (1). 
> 


(4) A by-law or regulation under this section does not apply 
so as to prevent the sale or offering for sale of goods and ser- 
vices exempted under subsection 3 (5) or (7) from the opera- 
tion of section 2. <i 


(5) A by-law or regulation under this section may be 
restricted to one or more retail business establishments or to 
any class or classes of retail business establishment as specified 
in the by-law or regulation. 


(6) A by-law or regulation under this section, 
(a) may apply to any part or parts of the municipality 
or territory; 
(b) may limit the opening of retail business establish- 
ments on holidays to specific times or to a certain 
number of hours; 
(c) may permit the opening or require the closing of 
retail business establishments on certain holidays 
and not on others; 
(d) may restrict the opening of retail business establish- 
ments on holidays to specific periods of the year or 
require the closing of business establishments on 
holidays during specific periods of the year; 
(e) may classify retail business establishments by size, 
number of persons employed, character of business, 
geographic location or any other criteria. 
> 
(7) The council may establish a plan setting out the criteria 
to be considered by it in determining whether a by-law should 
be passed under subsection (1). 
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(8) If the council adopts a plan, it shall ensure that the plan 
is made available to the public by publishing it in a newspaper 
having general circulation in the municipality. 


5.—(1) Despite any other provision of this or any other 
Act or the by-laws or regulations under this or any other Act, 
a retail business may be carried on in a retail business estab- 
lishment on a Sunday if the retail business is always closed to 
the public throughout another day of the week by reason of 
the religion of the owner of the retail business. 


(2) For the purpose of subsection (1), “religion of the 
owner’ means, 


(a) in the case of a sole proprietorship, the religion of 
the sole proprietor; 


(b) in the case of a partnership, the religion named in a 
written agreement between the partners which is 
the religion of one of the partners; 


(c) in the case of a corporation, the religion named in 
the by-laws of the corporation. 


(3) The exception set out in subsection (1) does not apply 
to a corporation that is the affiliate of another corporation 
unless all the retail business establishments in Ontario of the 
corporation and its affiliates close on the same day. 


(4) For the purposes of this section, 


(a) a corporation shall be deemed to be affiliated with 
another corporation if one of them is the subsidiary 
of the other or both are subsidiaries of the same 
corporation or each of them is controlled by the 
same person; and 


(b) the affiliates of every corporation shall be deemed 
to be affiliated with all other corporations with 
which the corporation is affiliated. 


(5) For the purposes of this section, a corporation shall be 
deemed to be controlled by a person if, 


(a) securities of the corporation to which are attached 
more than 50 per cent of the votes that may be cast 
to elect directors of the corporation are held other 
than by way of security only by or for the benefit of 
that person; and 
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(b) the votes attached to those securities are sufficient, 
if exercised, to elect a majority of the directors of 
the corporation. 


(6) For the purposes of this section, a corporation shall be 
deemed to be a subsidiary of another corporation if, 


(a) it is controlled by, 


(i) that other, 


(ii) that other and one or more corporations each 
of which is controlled by that other, or 


(iii) two or more corporations each of which is 
controlled by that other; or 


(b) it is a subsidiary within the meaning of clause (a) of 
a corporation that is that other’s subsidiary. 


5a. A provision in a lease or other agreement that has the 
effect of requiring a retail business to remain open on a holi- 
day is of no effect even if the lease or agreement was made 
before the coming into force of this section. 


5. Section 6 of the said Act is repealed and the following 
substituted therefor: 


6.—(1) Subject to subsection (2), a by-law of a municipal- 
ity passed under any other Act is invalid to the extent that it 
requires the closing of a retail business establishment on a 
holiday. 
we 


(2) A by-law of a municipality that was in force under this 
or any other Act immediately before the coming into force of 
this subsection and that relates to the opening or closing of a 
retail business establishment on holidays continues in force 
until the Ist day of January, 1994 or until repealed, whichever 
occurs first. tit 


(3) In this section, “‘municipality’” means any municipality 
and includes a metropolitan, district or regional municipality 
and the County of Oxford. 


6. Section 7 of the said Act is repealed and the following 
substituted therefor: 
wy 

7.—(1) Every person who contravenes section 2 or a regu- 
lation under section 4 is guilty of an offence and on conviction 
is liable to a fine of not more than the greater of, 
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(a) $50,000; or 


(b) the gross sales in the retail business establishment 
on the holiday on which the contravention 
occurred. 


Idem, (2) A by-law under subsection 4 (1) requiring a retail busi- 
ee ness establishment to be closed on a holiday shall provide that 
any person who contravenes the by-law is guilty of an offence 
and on conviction is liable to a fine of not more than the 


greater of, 
(a) $50,000; or 


(b) the gross sales in the retail business establishment 
on the holiday on which the contravention 
occurred. 


presen ey (3) Every person who coerces, requires or counsels another 
counselling | Person to contravene section 2, a regulation under section 4 or 
a by-law under subsection 4 (1) is guilty of an offence and on 


conviction is liable to a fine of not more than the greater of, 
(a) $50,000; or 


(b) the gross sales in the retail business establishment 
on the holiday in respect of which the offence under 
this subsection occurred. i 


oe sales (4) In determining the amount of the fine, the court shall 
considered in take into consideration any evidence respecting the gross sales 


determining jn the retail business establishment on the holiday on which 


a the contravention occurred. 

Advertise- (5) A sign or advertisement giving the hours of a retail 
ments ° . . ° . . . 
admissible as DUuSiness establishment is admissible as evidence that the retail 
evidence business establishment was open during those hours. 

Deleriy (6) For the purpose of enforcing this Act or a by-law or 
nation of ; : : ; 

eri aren regulation under this Act, the total area of a retail business 
Abed ca establishment used for serving the public or for selling or dis- 
establishment Playing to the public on a holiday shall be deemed to be the 


greater of, 


(a) the total area actually used on a holiday for serving 
the public or for selling or displaying to the public; 
and 
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(b) the total area normally used for serving the public 
or for selling or displaying to the public on days 
other than a holiday. 


(7) Subsection (6) does not apply to any retail business 
establishment, other than a pharmacy, until the 365th day fol- 
lowing the day this subsection comes into force. 


8.—(1) Upon the application of counsel for the Attorney 
General or of a municipality to the Supreme Court, the court 
may order that a retail business establishment close on a holi- 
day to ensure compliance with this Act or a by-law or regu- 
lation under this Act. 


(2) An order under subsection (1) is in addition to any 
other penalty that may be imposed and may be made whether 
or not proceedings have been commenced in the Provincial 
Offences Court for a contravention of section 2 or of a by-law 
or regulation under this Act. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Retail Business Holidays 
Amendment Act, 1989. 
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EXPLANATORY NOTES 


SECTION 1. Boxing Day will be included as a public holiday for the purposes of the 
Employment Standards Act. 


SECTION 2. Employees in retail business establishments as defined in the Retail Busi- 
ness Holidays Act that are permitted to open on Sunday will be able to refuse work that 
they consider unreasonable. If the employer and employee disagree on what constitutes 
unreasonable Sunday work, either of them will be able to ask for mediation by an 
employment standards officer. An employee may also ask for mediation if he or she is 
punished or otherwise treated improperly for refusing Sunday work that the employee 
considers unreasonable. If no settlement is reached, the matter will be referred to an 
independent referee for determination. 


Bill 114 1988 


An Act to amend the Employment Standards Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (1) of the Employment Standards Act, being 
chapter 137 of the Revised Statutes of Ontario, 1980, is 
amended by inserting after ‘‘Christmas Day’’ in the third line 
‘the 26th day of December’’. 


2. Part XI-B of the said Act, as enacted by the Statutes of 
Ontario, 1988, chapter 7, section 1, is amended by adding 
thereto the following sections: 

39g.—(1) This section and sections 39h to 39k apply only 
to retail business establishments, as defined in section 1 of the 
Retail Business Holidays Act, and to the employees and 
employers in such retail business establishments and to per- 
sons acting on behalf of such employers. 

(2) In sections 39h and 39k, 

‘‘employee’’ means an employee to whom the section applies; 

‘employer’? means an employer to whom the section applies. 
39h. Except as provided in this Part, an employee may 

refuse any assignment of Sunday work that the employee con- 


siders unreasonable. 


39i.—(1) No employer or person acting on behalf of an 
employer shall, 


(a) dismiss or threaten to dismiss an employee; 
(b) discipline or suspend an employee; 
(c) impose any penalty on an employee; or 


(d) intimidate or coerce an employee, 


Application 
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C453 


Definitions 
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because the employee has refused an assignment of Sunday 
work that the employee considers unreasonable. 


(2) Subsection (1) does not apply if, following an agree- 
ment between the employee and employer reached with the 
assistance of an employment standards officer under subsec- 
tion 39] (3), or if, following the decision of a referee under 
subsection 39k (3), the employee fails to work in accordance 
with the agreement or decision. 


39}.—(1) If an employee and an employer dispute that an 
assignment of Sunday work is unreasonable or if an employee 
has refused an assignment of Sunday work on the basis that it 
was unreasonable, either the employee or the employer may 
apply to the Director for the appointment of an employment 
standards officer to inquire into and endeavour to effect a set- 
tlement of the matter. 


(2) If an employee is of the opinion that the employee’s 
employer or a person acting on the employer’s behalf has con- 
travened subsection 391 (1) against the employee, the 
employee may apply to the Director for the appointment of 
an employment standards officer to inquire into and endeav- 
our to effect a settlement of the matter. 


(3) Upon receipt of an application under subsection (1) or 
(2), the Director shall forthwith appoint an employment stan- 
dards officer who shall forthwith inquire into and endeavour 
to effect a settlement of the matter. 


39k.—(1) If, following an inquiry under subsection 
39} (3), an employment standards officer reports to the Direc- 
tor that a settlement cannot be reached, the Director shall 
appoint a referee from the panel of referees and the referee 
shall convene a hearing as soon as is practicable for the pur- 
pose of determining the matter. 


(2) In a hearing under this section, the referee shall deter- 
mine whether the disputed Sunday work assignment is or was 
unreasonable and, without restricting the generality of the 
foregoing, may take into account, 


(a) the terms of a collective agreement that specifically 
address Sunday work, if the employee is a member 
of the bargaining unit; 

(b) the existence of a premium pay arrangement for 

Sunday work by the employee that is not less than 

one and one-half times the regular rate of pay of 

the employee; 
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(c) the existence of a policy of the employer to rotate 
staff to avoid inequitable assignment of Sunday 
work; 


(d) the history of the work relationship including previ- 
ous requirements respecting Sunday work assign- 
ments; 


(e} the fact that the employer has or has not made rea- 
sonable efforts to hire additional staff to permit rea- 
sonable scheduling of Sunday work; 


(f) the fact that the employee was hired on a part-time 
basis for the specific purpose of permitting reason- 
able scheduling of Sunday work by other employees 
of the employer; 


(g) the existence of an emergency situation. 


(3) Following a hearing under this section, a referee, poe of 
rereree 


(a) may decide what constitutes reasonable assignment 
of Sunday work in respect of the employee and 
employer to whom the hearing relates; 


(b) if the referee decides that subsection 391 (1) has 
been contravened, may order what action, if any, 
the employer or other person shall take or what the 
employer or other person shall refrain from doing in 
order to constitute compliance with this Part and 
may make an order to reinstate the employee in 
employment, with or without compensation, or to 
compensate the employee in lieu of reinstatement 
for loss of earnings or other employment benefits in 
an amount that may be assessed by the referee 
against the employer. 


(4) A referee may refuse to make an order in respect of a Idem 
contravention of subsection 391 (1) if the referee is of the 
opinion that the employee’s refusal of Sunday work was made 
in bad faith or if the contravention was the result of a contra- 
vention by the employee of a settlement reached between the 
employee and the employer with the assistance of an employ- 
ment standards officer under subsection 39j (3) or a decision 
of a referee under clause (3) (a) of this section. 


(5) An order under clause (3) (b) shall specify that all funds Idem 
be paid to the Director in trust. 


4 
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(6) Subsections 47 (4) to (6) apply with necessary modifica- 
tions to an order under clause (3) (b). 


(7) The decisions and orders of the referee are final. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Employment Standards 
Amendment Act, 1988. 
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EXPLANATORY NOTE 


The Bill continues provincial agreements in the construction industry until a date not 
later than June 30th, 1988 to facilitate construction work required for the Toronto 
Economic Summit. 


The Bill applies only to construction work on the lands and premises in and near the 
Metropolitan Toronto Convention Centre, as described in the Schedule. 


Bill 115 1988 


An Act to provide for Construction Work in 
connection with the Toronto Economic Summit 


Whereas an economic summit meeting, herein called the 
Toronto Economic Summit, will be held in Toronto in June of 
1988; and whereas it is in the public interest that certain facili- 
ties including security facilities required for the Toronto Eco- 
nomic Summit be constructed before its commencement; and 
whereas provincial agreements in the construction industry 
expire on the 30th day of April, 1988 and work stoppages may 
occur as a result thereof; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. Terms in this Act that are defined in the Labour Rela- 
tions Act have the same meaning as in the Labour Relations 
Act. 


2.—(1) Despite the Labour Relations Act or any provision 
of a provincial agreement, each provincial agreement in oper- 
ation on the 29th day of April, 1988 shall, for the purposes of 
carrying out construction work on the lands and premises 
described in the Schedule and required in connection with the 
Toronto Economic Summit, continue in operation until 
replaced by a new ratified provincial agreement or until the 
30th day of June, 1988, whichever occurs first. 


(2) Subsection (1) does not affect any provincial agreement 
except in respect of construction work on the lands and prem- 
ises described in the Schedule and required in connection with 
the Toronto Economic Summit. 


(3) No strike or lock-out shall be called, authorized or take 
place in respect of construction work on the lands and prem- 
ises described in the Schedule and required in connection with 
the Toronto Economic Summit. 
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3. Subject to this Act, the Labour Relations Act applies to 
each provincial agreement continued by subsection 2 (1) and 
to the parties bound thereby in respect of construction work 
on the lands and premises described in the Schedule and 
required in connection with the Toronto Economic Summit. 


4. This Act comes into force on the day it receives Royal 
Assent and is repealed on the 30th day of June, 1988. 


5. The short title of this Act is the Toronto Economic 
Summit Construction Act, 1988. 


SCHEDULE 


Those lands and premises in the City of Toronto in The Municipality of 
Metropolitan Toronto described as follows: 


1. The lands and premises composed of the Simcoe Place Block, origi- 
nally shown on the plan of the Town of York and which block is 
denominated by the letter C thereon and now designated as Part 1 on 
a plan deposited in the Land Registry Office for the Registry Division 
of Toronto as No. 63R-764. 


2. The lands and premises composed of Parts 1, 2, 3, 4, 5, 6, 7 and 8 on 
a plan deposited in the Land Registry Office for the Registry Division 
of Toronto as Plan 66R-13575. 
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An Act to provide for Construction Work in 
connection with the Toronto Economic Summit 


Whereas an economic summit meeting, herein called the 
Toronto Economic Summit, will be held in Toronto in June of 
1988; and whereas it is in the public interest that certain facili- 
ties including security facilities required for the Toronto Eco- 
nomic Summit be constructed before its commencement; and 
whereas provincial agreements in the construction industry 
expire on the 30th day of April, 1988 and work stoppages may 
occur as a result thereof; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. Terms in this Act that are defined in the Labour Rela- 
tions Act have the same meaning as in the Labour Relations 
Act. 


2.—(1) Despite the Labour Relations Act or any provision 
of a provincial agreement, each provincial agreement in oper- 
ation on the 29th day of April, 1988 shall, for the purposes of 
carrying out construction work on the lands and premises 
described in the Schedule and required in connection with the 
Toronto Economic Summit, continue in operation until 
replaced by a new ratified provincial agreement or until the 
30th day of June, 1988, whichever occurs first. 





(2) Subsection (1) does not affect any provincial agreement 
except in respect of construction work on the lands and prem- 
ises described in the Schedule and required in connection with 
the Toronto Economic Summit. 


(3) No strike or lock-out shall be called, authorized or take 
place in respect of construction work on the lands and prem- 
ises described in the Schedule and required in connection with 
the Toronto Economic Summit. 
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3. Subject to this Act, the Labour Relations Act applies to 
each provincial agreement continued by subsection 2 (1) and 
to the parties bound thereby in respect of construction work 
on the lands and premises described in the Schedule and 
required in connection with the Toronto Economic Summit. 


4. This Act comes into force on the day it receives Royal 
Assent and is repealed on the 30th day of June, 1988. 


5. The short title of this Act is the Toronto Economic 
Summit Construction Act, 1988. 


SCHEDULE 


Those lands and premises in the City of Toronto in The Municipality of 
Metropolitan Toronto described as follows: 


1. The lands and premises composed of the Simcoe Place Block, origi- 
nally shown on the plan of the Town of York and which block is 
denominated by the letter C thereon and now designated as Part 1 on 
a plan deposited in the Land Registry Office for the Registry Division 
of Toronto as No. 63R-764. 


2. The lands and premises composed of Parts 1, 2, 3, 4, 5, 6, 7 and 8 on 
a plan deposited in the Land Registry Office for the Registry Division 
of Toronto as Plan 66R-13575. 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish a corporation whose objects are to promote 
and stimulate economic growth in Northern Ontario. In furtherance of these objects, a 
fund will be established and maintained. 


NOTES EXPLICATIVES 


Le projet de loi crée une société qui a pour objet la promotion et la stimulation de 
la croissance économique dans le Nord de |’Ontario. Un fonds sera créé et maintenu a 
cet elfet, 
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Bill 116 1988 


An Act respecting the 
Northern Ontario Heritage Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“Corporation” means the Northern Ontario Heritage Fund 
Corporation; 


“Fund” means the Northern Ontario Heritage Fund; 
‘‘Minister’ means the Minister of Northern Development. 


2. The Northern Ontario Heritage Fund Corporation is 
hereby established as a body corporate. 


3.—(1) The affairs of the Corporation shall be adminis- 
tered by a board of directors consisting of not fewer than 
twelve persons. 


(2) The Minister shall be a director and shall chair the 
board of directors. 


(3) Every other director shall be appointed by order of the 
Lieutenant Governor in Council for such term as is stipulated 
in the order. 


4. The Corporations Act does not apply to the Corpora- 
tion. 


5. The objects of the Corporation are, 


(a) to advise and make recommendations to the Lieu- 
tenant Governor in Council on any matter relating 
to the growth and diversification of the economy of 
Northern Ontario; 


1988 FONDS PATRIMONIAL DU NORD DE L’ONTARIO 


Projet de loi 116 1988 


-Loi concernant le Fonds patrimonial 
du Nord de l’Ontario 


SA MAJESTE, sur l’avis et avec le consentement de 
l’ Assemblée législative de la province de |’Ontario, décréte ce 
qui suit : 


1 Les définitions qui suivent s’appliquent a la présente loi. 
«Fonds» Le Fonds patrimonial du Nord de l’Ontario. 
«ministre» Le ministre du Développement du Nord. 


«Société» La Société de gestion du Fonds patrimonial du Nord 
de l’Ontario. 


2 Est créée une personne morale nommée Société de ges- 
tion du Fonds patrimonial du Nord de |’Ontario. 


3 (1) Un conseil d’administration composé d’au moins 
douze personnes gére les affaires de la Société. 


(2) Le ministre est administrateur de la Société et préside le 
conseil d’administration. 


(3) Le lieutenant-gouverneur en conseil, par décret, 
nomme les autres administrateurs et fixe la durée de leur 
mandat. 


4 La Loi sur les compagnies et associations ne s’ applique 
pas a la Société. 


5 Les objets de la Société sont les suivants : 

a) conseiller le lieutenant-gouverneur en conseil sur 
toute question relative a la croissance et a la diversi- 
fication économiques du Nord de Il’Ontario, et lui 
faire des recommandations a cet égard; 


Définitions 


«Fund» 


«Minister» 


«Corporation» 


Création de 
la Société 


Conseil d’ad- 
ministration 


Idem 


Idem 


Non-applica- 
tion du 
chap. 95 
des LR: 
de 1980 
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(b) to promote and stimulate economic initiatives in 
Northern Ontario; and 


(c) to commission studies and enter into contracts in 
connection with the objects set out in clauses (a) 
and (b). 


6.—(1) The Corporation shall establish and maintain a 
fund known as the Northern Ontario Heritage Fund. 


(2) The Minister, out of moneys appropriated therefor by 
the Legislature, may make grants to the Corporation for 
deposit in the Fund, subject to such conditions as the Lieuten- 
ant Governor in Council considers advisable. 


(3) The Corporation may invest money deposited in the 
Fund in, 


(a) securities issued by or guaranteed by Ontario, any 
other province of Canada, Canada, the United 
Kingdom or the United States of America; 


(b) securities issued or guaranteed by the International 
Bank for Reconstruction and Development payable 
in Canadian or United States currency; 


(c) deposit receipts, deposit notes, certificates of depos- 
its, acceptances and other similar instruments 
issued, guaranteed or endorsed by any bank named 
in Schedule A or B to the Bank Act (Canada); and 


(d) other investments authorized by the Lieutenant 
Governor in Council. 


7.—(1) The Corporation may use any money deposited in 
the Fund to further its objects and, for the purpose of clause 
5 (b), may provide financial assistance by way of grant or loan 
and may guarantee any loan. 


(2) Every guarantee under subsection (1) executed by the 
Corporation and signed by the Treasurer of Ontario is binding 
on the Province of Ontario. 


8. The accounts and financial transactions of the Corpora- 
tion shall be audited annually by the Provincial Auditor. 


1988 


b) 


c) 


FONDS PATRIMONIAL DU NORD DE L’ONTARIO 


promouvoir et stimuler des initiatives économiques 
dans le Nord de |’Ontario; 


faire entreprendre des études et conclure des con- 
trats relativement aux objets visés aux alinéas a) 
eth): 


6 (1) La Société crée et maintient un fonds nommé Fonds 
patrimonial du Nord de l’Ontario. 


Xx 


(2) Le ministre peut, sur les sommes affectées a cette fin 
par la Législature, accorder a la Société des subventions 
qu’elle verse au Fonds. Le lieutenant-gouverneur en conseil 
peut assujettir ces subventions aux conditions qu'il juge 
Opportunes. 


(3) La Société peut placer les sommes versées au Fonds : 


a) 


b) 


d) 


dans des valeurs mobiliéres émises ou garanties par 
Ontario, une autre province du Canada, le 
Canada, le Royaume-Uni ou les _ Etats-Unis 
d’ Amérique; 


dans des valeurs mobiliéres émises ou garanties par 
la Banque internationale pour la reconstruction et 
le développement, qui sont payables en monnaie du 
Canada ou des Etats-Unis; 


dans des récépissés, des billets ou des certificats de 
dépdt, des acceptations ou d’autres effets sembla- 
bles émis, garantis ou visés par une banque dési- 
gnée a l’annexe A ou B de la Loi sur les banques 
(Canada); 


dans tout autre placement qu’autorise le lieutenant- 
gouverneur en conseil. 


7 (1) La Société peut affecter les sommes versées au 
Fonds a la poursuite de ses objets. Pour lapplication de l’ali- 
néa 5 b), elle peut accorder de Il’aide financiére au moyen de 
subventions et de préts et peut garantir tout prét. 


(2) Les garanties prévues au paragraphe (1) lient la pro- 
vince de |’Ontario si elles sont passées par la Société et 
signées par le trésorier de l’Ontario. 


8 Les comptes et les opérations financiéres de la Société 
sont vérifiés chaque année par le vérificateur provincial. 
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Idem 
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9. After the end of each fiscal year, the Corporation shall 
prepare an annual report on its affairs and the Minister shall 
submit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in session 
or, if not, at the next session. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Northern Ontario 
Heritage Fund Act, 1988. 


1988 FONDS PATRIMONIAL DU NORD DE L’ONTARIO 


9 Au terme de chaque exercice, la Société prépare un rap- 
port annuel sur ses activités. Le ministre le présente au 
lieutenant-gouverneur en conseil et le dépose ensuite devant 
l’ Assemblée; si celle-ci ne siége pas, il le dépose a la session 
suivante. 


10 La présente loi entre en vigueur le jour ot elle regoit la 
sanction royale. 


11 Le titre abrégé de la présente loi est Loi de 1988 sur le 
Fonds patrimonial du Nord de I’ Ontario. 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish a corporation whose objects are to promote 
and stimulate economic growth in Northern Ontario. In furtherance of these objects, a 
fund will be established and maintained. 


NOTES EXPLICATIVES 


Le projet de loi crée une société qui a pour objet la promotion et la stimulation de 
la croissance économique dans le Nord de l'Ontario. Un fonds sera créé et maintenu a 
céwelict 


Definitions 
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Idem 


Idem 


Idem 


R.S.O. 1980, 


c.95, does 
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Bill 116 1988 


An Act respecting the 
Northern Ontario Heritage Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“Corporation” means the Northern Ontario Heritage Fund 
Corporation; 


‘“‘Fund” means the Northern Ontario Heritage Fund; 
‘‘Minister’? means the Minister of Northern Development. 


2. The Northern Ontario Heritage Fund Corporation is 
hereby established as a body corporate. 


3.—(1) The affairs of the Corporation shall be adminis- 
tered by a board of directors consisting of not fewer than 
twelve persons. 


(2) The Minister shall be a director and shall chair the 
board of directors. 


(3) Every other director shall be appointed by order of the 
Lieutenant Governor in Council for such term as is stipulated 
in the order. 
> 

(4) Every director, except for the Minister, shall be ordi- 
narily resident in the Territorial District of Algoma, Coch- 
rane, Kenora, Manitoulin, Nipissing, Parry Sound, Rainy 
River, Sudbury, Thunder Bay or Timiskaming. 


4. The Corporations Act does not apply to the Corpora- 
tion. 


5. The objects of the Corporation are, 


1988 FONDS DU PATRIMOINE DU NORD DE L’ONTARIO 
Projet de loi 116 1988 
a 


~ Loi concernant le 
Fonds du patrimoine du Nord del’Ontario -@ 


SA MAJESTE, sur Vavis et avec le consentement de 
l Assemblée législative de la province de l’Ontario, décréte ce 
qui suit : 

1 Les définitions qui suivent s’appliquent a la présente loi. 
«Fonds» Le Fonds du patrimoine du Nord de I’Ontario. 


«ministre» Le ministre du Développement du Nord. 


«Société» La Société de gestion du Fonds du_patrimoine du 
Nord de l’Ontario. 


2 Est créée une personne morale nommée Société de ges- 
tion du Fonds du patrimoine du Nord de I’Ontario. 


3 (1) Un conseil d’administration composé d’au moins 
douze personnes gére les affaires de la Société. 


(2) Le ministre est administrateur de la Société et préside le 
conseil d’administration. 


(3) Le lieutenant-gouverneur en conseil, par deécret, 
nomme les autres administrateurs et fixe la durée de leur 
mandat. 

a 


(4) A l’exception du ministre, les administrateurs résident 
ordinairement dans les districts territoriaux d’Algoma, de 
Cochrane, de Kenora, de Manitoulin, de Nipissing, de Parry 
Sound, de Rainy River, de Sudbury, de Thunder Bay ou de 
Timiskaming. a 


4 La Loi sur les compagnies et associations ne s’applique 
pas a la Société. 


5 Les objets de la Société sont les suivants : 
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(a) to advise and make recommendations to the Lieu- 
tenant Governor in Council on any matter relating 
to the growth and diversification of the economy of 
Northern Ontario; 


(b) to promote and stimulate economic initiatives in 
Northern Ontario; and 


(c) to commission studies and enter into contracts in 
connection with the objects set out in clauses (a) 
and (b). 


6.—(1) The Corporation shall establish and maintain a 
fund known as the Northern Ontario Heritage Fund. 


(2) The Minister, out of moneys appropriated therefor by 
the Legislature, may make grants to the Corporation for 
deposit in the Fund, subject to such conditions as the Lieuten- 
ant Governor in Council considers advisable. 


(3) The Corporation may invest money deposited in the 
Fund in, 


(a) securities issued by or guaranteed by Ontario, any 
other province of Canada, Canada, the United 
Kingdom or the United States of America; 


(b) securities issued or guaranteed by the International 
Bank for Reconstruction and Development payable 
in Canadian or United States currency; 


(c) deposit receipts, deposit notes, certificates of depos- 
its, acceptances and other similar instruments 
issued, guaranteed or endorsed by any bank named 
in Schedule A or B to the Bank Act (Canada); and 


(d) other investments authorized by the Lieutenant 
Governor in Council. 


7.—({1) The Corporation may use any money deposited in 
the Fund to further its objects and, for the purpose of clause 
5 (b), may provide financial assistance by way of grant or loan 
and may guarantee any loan. 


(2) Every guarantee under subsection (1) executed by the 
Corporation and signed by the Treasurer of Ontario is binding 
on the Province of Ontario. 


1988 FONDS DU PATRIMOINE DU NORD DE L’ONTARIO 


a) conseiller le lieutenant-gouverneur en conseil sur 
toute question relative a la croissance et a la diversi- 
fication économiques du Nord de l’Ontario, et lui 
faire des recommandations a cet égard; 


b) promouvoir et stimuler des initiatives économiques 
dans le Nord de l’Ontario; 


c) faire entreprendre des études et conclure des con- 
~ trats relativement aux objets visés aux alinéas a) 
et b). 


6 (1) La Société crée et maintient un fonds nommé Fonds 
du _patrimoine du Nord de |’Ontario. 


(2) Le ministre peut, sur les sommes affectées a cette fin 
par la Législature, accorder a la Société des subventions 
qu’elle verse au Fonds. Le lieutenant-gouverneur en conseil 
peut assujettir ces subventions aux conditions qu'il juge 
opportunes. 


(3) La Société peut placer les sommes versées au Fonds : 


a) dans des valeurs mobiliéres émises ou garanties par 
Ontario, une autre province du Canada, le 
Canada, le Royaume-Uni ou les _ Etats-Unis 
d’Amérique; 


b) dans des valeurs mobiliéres émises ou garanties par 
la Banque internationale pour la reconstruction et 
le développement, qui sont payables en monnaie du 
Canada ou des Etats-Unis; 


c) dans des récépissés, des billets ou des certificats de 
dépdét, des acceptations ou d’autres effets sembla- 
bles émis, garantis ou visés par une banque dési- 
gnée a l’annexe A ou B de la Loi sur les banques 
(Canada); 


d) dans tout autre placement qu’autorise le lieutenant- 
gouverneur en conseil. 


7 (1) La Société peut affecter les sommes versées au 
Fonds a la poursuite de ses objets. Pour l’application de l’ali- 
néa 5 b), elle peut accorder de l’aide financiére au moyen de 
subventions et de préts et peut garantir tout prét. 


(2) Les garanties prévues au paragraphe (1) lient la pro- 
vince de I’Ontario si elles sont passées par la Société et 
signées par le trésorier de Ontario. 
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8. The accounts and financial transactions of the Corpora- 
tion shall be audited annually by the Provincial Auditor. 


9. After the end of each fiscal year, the Corporation shall 
prepare an annual report on its affairs and the Minister shall 
submit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in session 
or, if not, at the next session. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Northern Ontario 
Heritage Fund Act, 1988. 


1988 FONDS DU PATRIMOINE DU NORD DE L’ONTARIO 


8 Les comptes et les opérations financiéres de la Société 
sont vérifiés chaque année par le vérificateur provincial. 


9 Au terme de chaque exercice, la Société prépare un rap- 
port annuel sur ses activités. Le ministre le présente au 
lieutenant-gouverneur en conseil et le dépose ensuite devant 
l’Assemblée; si celle-ci ne si¢ge pas, il le dépose a la session 
suivante. 


10 La présente loi entre en vigueur le jour ou elle recoit la 
sanction royale. 


11 Le titre abrégé de la présente loi est Loi de 1988 sur le 
Fonds du patrimoine du Nord de I’ Ontario. 
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Bill 116 1988 


An Act respecting the 
Northern Ontario Heritage Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“Corporation” means the Northern Ontario Heritage Fund 
Corporation; 


“Fund” means the Northern Ontario Heritage Fund; 
‘Minister’? means the Minister of Northern Development. 


2. The Northern Ontario Heritage Fund Corporation is 
hereby established as a body corporate. 


3.—(1) The affairs of the Corporation shall be adminis- 
tered by a board of directors consisting of not fewer than 
twelve persons. 


(2) The Minister shall be a director and shall chair the 
board of directors. 


(3) Every other director shall be appointed by order of the 
Lieutenant Governor in Council for such term as is stipulated 
in the order. 


(4) Every director, except for the Minister, shall be ordi- 
narily resident in the Territorial District of Algoma, Coch- 
rane, Kenora, Manitoulin, Nipissing, Parry Sound, Rainy 
River, Sudbury, Thunder Bay or Timiskaming. 


4. The Corporations Act does not apply to the Corpora- 
tion. 


5. The objects of the Corporation are, 
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= Loi concernant le 
Fonds du patrimoine du Nord de l’Ontario 


SA MAJESTE, sur l’avis et avec le consentement de 
l Assemblée législative de la province de l’Ontario, décréte ce 
qui suit : 


1 Les définitions qui suivent s’appliquent a la présente loi. 
«Fonds» Le Fonds du patrimoine du Nord de I’Ontario. 
«ministre» Le ministre du Développement du Nord. 


«Société» La Société de gestion du Fonds du patrimoine du 
Nord de l'Ontario. 


2 Est créée une personne morale nommée Société de ges- 
tion du Fonds du patrimoine du Nord de Ontario. 


3 (1) Un conseil d’administration composé d’au moins 
douze personnes gére les affaires de la Société. 


(2) Le ministre est administrateur de la Société et préside le 
conseil d’administration. 


(3) Le lieutenant-gouverneur en conseil, par deécret, 
nomme les autres administrateurs et fixe la durée de leur 
mandat. 


(4) A l’exception du ministre, les administrateurs résident 
ordinairement dans les districts territoriaux d’Algoma, de 
Cochrane, de Kenora, de Manitoulin, de Nipissing, de Parry 
Sound, de Rainy River, de Sudbury, de Thunder Bay ou de 
Timiskaming. 


4 La Loi sur les compagnies et associations ne s’applique 
pas a la Société. 


5 Les objets de la Société sont les suivants : 


Définitions 


«Fund» 


«Minister» 


«Corporation» 


Création de 
la Société 


Conseil d’ad- 
ministration 


Idem 


Idem 


Idem 


Non-applica- 
tion du 
chap. 95 
desi. RO. 
de 1980 
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Fund 


Idem 


Investments 


1980-81, 
c. 40 (Can.) 


Purposes of 
the Fund 
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(a) to advise and make recommendations to the Lieu- 
tenant Governor in Council on any matter relating 
to the growth and diversification of the economy of 
Northern Ontario; 


(b) to promote and stimulate economic initiatives in 
Northern Ontario; and 


(c) to commission studies and enter into contracts in 
connection with the objects set out in clauses (a) 
and (b). 


6.—(1) The Corporation shall establish and maintain a 
fund known as the Northern Ontario Heritage Fund. 


(2) The Minister, out of moneys appropriated therefor by 
the Legislature, may make grants to the Corporation for 
deposit in the Fund, subject to such conditions as the Lieuten- 
ant Governor in Council considers advisable. 


(3) The Corporation may invest money deposited in the 
Fund in, 


(a) securities issued by or guaranteed by Ontario, any 
other province of Canada, Canada, the United 
Kingdom or the United States of America; 


(b) securities issued or guaranteed by the International 
Bank for Reconstruction and Development payable 
in Canadian or United States currency; 


(c) deposit receipts, deposit notes, certificates of depos- 
its, acceptances and other similar instruments 
issued, guaranteed or endorsed by any bank named 
in Schedule A or B to the Bank Act (Canada); and 


(d) other investments authorized by the Lieutenant 
Governor in Council. 


7.—(1) The Corporation may use any money deposited in 
the Fund to further its objects and, for the purpose of clause 
5 (b), may provide financial assistance by way of grant or loan 
and may guarantee any loan. 


(2) Every guarantee under subsection (1) executed by the 
Corporation and signed by the Treasurer of Ontario is binding 
on the Province of Ontario. 
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a) conseiller le lieutenant-gouverneur en conseil sur 
toute question relative a la croissance et a la diversi- 
fication économiques du Nord de l’Ontario, et lui 
faire des recommandations a cet égard; 


b) promouvoir et stimuler des initiatives économiques 
dans le Nord de l’Ontario; 


c) faire entreprendre des études et conclure des con- 
~ trats relativement aux objets visés aux alinéas a) 
ele). 


6 (1) La Société crée et maintient un fonds nommé Fonds 
du patrimoine du Nord de l’Ontario. 


(2) Le ministre peut, sur les sommes affectées a cette fin 
par la Législature, accorder a la Société des subventions 
qu’elle verse au Fonds. Le lieutenant-gouverneur en conseil 
peut assujettir ces subventions aux conditions qu'il juge 
Opportunes. 


(3) La Société peut placer les sommes versées au Fonds : 


a) dans des valeurs mobiliéres émises ou garanties par 
Ontario, une autre province du Canada, le 
Canada, le Royaume-Uni ou les _ Etats-Unis 
d’ Amérique; 


b) dans des valeurs mobiliéres émises ou garanties par 
la Banque internationale pour la reconstruction et 
le développement, qui sont payables en monnaie du 
Canada ou des Etats-Unis; 


c) dans des récépissés, des billets ou des certificats de 
dépét, des acceptations ou d’autres effets sembla- 
bles émis, garantis ou visés par une banque dési- 
gnée a l’annexe A ou B de la Loi sur les banques 
(Canada); 


d) dans tout autre placement qu’autorise le lieutenant- 
gouverneur en conseil. 


7 (1) La Société peut affecter les sommes versées au 
Fonds a la poursuite de ses objets. Pour l’application de l’ali- 
néa 5 b), elle peut accorder de l’aide financiére au moyen de 
subventions et de préts et peut garantir tout prét. 


(2) Les garanties prévues au paragraphe (1) lient la pro- 
vince de l|’Ontario si elles sont passées par la Société et 
signées par le trésorier de I’Ontario. 


Fonds 


Idem 


Placements 


1980-1981, 
chap. 40 
(Can.) 


Objets du 
Fonds 


Garanties 


Annual 
report 


Commence- 


ment 


Short title 
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8. The accounts and financial transactions of the Corpora- 
tion shall be audited annually by the Provincial Auditor. 


9. After the end of each fiscal year, the Corporation shall 
prepare an annual report on its affairs and the Minister shall 
submit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in session 
or, if not, at the next session. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Northern Ontario 
Heritage Fund Act, 1988. 


1988 FONDS DU PATRIMOINE DU NORD DE L’ONTARIO 


8 Les comptes et les opérations financiéres de la Société 
sont vérifiés chaque année par le vérificateur provincial. 


9 Au terme de chaque exercice, la Société prépare un rap- 
port annuel sur ses activités. Le ministre le présente au 
lieutenant-gouverneur en conseil et le dépose ensuite devant 
l Assemblée; si celle-ci ne si¢ge pas, il le dépose a la session 
suivante. 


10 La présente loi entre en vigueur le jour ot elle recoit la 
sanction royale. 


11 Le titre abrégé de la présente loi est Loi de 1988 sur le 
Fonds du patrimoine du Nord de I Ontario. 
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Bill 117 


An Act to authorize the Raising of Money on the 
Credit of the Consolidated Revenue Fund 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
The purpose of the Bill is to provide authority for borrowing moneys for the Consol- 
idated Revenue Fund. The principal borrowings authorized under the Ontario Loan Act 
in recent years have been from the following sources: 
1. Canada Pension Plan 
2. Teachers’ Superannuation Fund 


3. The public capital market 


The amount of $2,800,000,000 authorized by the Bill is intended to cover borrowing pri- 
marily from the first two listed sources. 


The Bill provides that any unused borrowing authority will expire on September 
30th, 1989. 


Bill 117 1988 


An Act to authorize the Raising of Money on the 
Credit of the Consolidated Revenue Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in any 
manner provided by the Financial Administration Act such 
sum or sums of money as are considered necessary for dis- 
charging any indebtedness or obligation of Ontario, for mak- 
ing any payments authorized or required by any Act to be 
made out of the Consolidated Revenue Fund or for reimburs- 
ing the Consolidated Revenue Fund for any moneys expended 
for any of such purposes, provided that the principal amount 
of any securities issued and temporary loans raised under the 
authority of this Act shall not exceed in the aggregate 
$2,800 ,000,000. 


(2) The sum of money authorized to be raised by subsec- 
tion (1) for the purposes mentioned therein shall include the 
principal amounts of Province of Ontario debentures issued to 
the Teachers’ Superannuation Fund under authority of the 
Teachers’ Superannuation Act, 1983 but shall be in addition to 
all sums of money authorized to be raised by way of loan 
under any other Act. 


2. No money shall be raised by way of loan under subsec- 
tion 1 (1) except to the extent authorized by order of the 
Lieutenant Governor in Council made on or before the 30th 
day of September, 1989. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Ontario Loan Act, 
1988. 


Loans up to 
$2,800,000 ,000 


R.S.O. 1980, 
Camo 


Idem 


1983, c. 84 


Limitation 


Commence- 
ment 


Short title 
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lst SESSION, 34TH LEGISLATURE, ONTARIO 37 ELIZABETH II, 1988 


Bill118 


An Act to amend the Financial Administration Act 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


Section 3 of the Financial Administration Act, which authorizes the Treasurer to pur- 
chase securities for the purpose of managing the public money and the public debt, is re- 
enacted to also authorize the use of foreign currency exchange agreements, interest rate 
exchange agreements, and spot and forward foreign currency contracts. 


Bill 118 1988 


An Act to amend the Financial Administration Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of the Financial Administration Act, being 
chapter 161 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1984, chapter 37, section 
1, is repealed and the following substituted therefor: 


3.—({1) When the Treasurer considers it advisable for the 
sound and efficient management of public money, the public 
debt or any sinking fund, the Treasurer may purchase, 
acquire, hold or enter into, 


(a) securities issued by or guaranteed as to principal 
and interest by Ontario, any other province of Can- 
ada, Canada, the United Kingdom or the United 
States of America; 


(b) securities issued or guaranteed by the International 
Bank for Reconstruction and Development payable 
in Canadian or United States currency; 


(c) deposit receipts, deposit notes, certificates of depos- 
it, acceptances and other similar instruments issued, 
guaranteed or endorsed by a chartered bank to 
which the Bank Act (Canada) applies; 


(d) foreign currency exchange agreements; 
(e) interest rate exchange agreements; 
(f) spot and forward foreign currency contracts; and 


(g) other securities, financial contracts, agreements and 
investments authorized by the Lieutenant Governor 
in Council. 


Securities 
and securities 
contracts 


1980-81, 
c. 40 (Can.) 


2 


Terms and 
conditions 


Payment out 
of Consol- 
idated 
Revenue 
Fund 


Sale or 
disposal 


Fees, 
commissions 
or expenses 


Commence- 
ment 


Short title 
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(2) A purchase, acquisition, holding or entering into men- 
tioned in subsection (1) may be subject to such terms and con- 
ditions as the Treasurer considers advisable. 


(3) The moneys required for the purposes of subsection (1), 
or in respect of the performance of a contract or agreement 
mentioned in subsection (1), are a charge upon and payable 
out of the Consolidated Revenue Fund. 


(4) The Treasurer may sell or dispose of anything men- 
tioned in subsection (1) purchased, acquired, held or entered 
into by the Treasurer, and the proceeds of the sale or disposi- 
tion shall be deposited to the credit of the Consolidated Reve- 
nue Fund. 


(5) Fees, commissions or expenses incurred by the Trea- 
surer in respect of the purchase, acquisition, holding, entering 
into, performance, sale or disposition of anything mentioned 
in subsection (1) are a charge upon and payable out of the 
Consolidated Revenue Fund. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Financial Administration 
Amendment Act, 1988. 
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Bill 118 


(Chapter 34 
Statutes of Ontario, 1988) 


An Act to amend the Financial Administration Act 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 


Ist Reading April 25th, 1988 
2nd Reading May 30th, 1988 
3rd Reading June 8th, 1988 
Royal Assent June 8th, 1988 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Bill 118 1988 


An Act to amend the Financial Administration Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of the Financial Administration Act, being 
chapter 161 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1984, chapter 37, section 
1, is repealed and the following substituted therefor: 


3.—(1) When the Treasurer considers it advisable for the 
sound and efficient management of public money, the public 
debt or any sinking fund, the Treasurer may purchase, 
acquire, hold or enter into, 


(a) securities issued by or guaranteed as to principal 
and interest by Ontario, any other province of Can- 
ada, Canada, the United Kingdom or the United 
States of America; 


(b) securities issued or guaranteed by the International 
Bank for Reconstruction and Development payable 
in Canadian or United States currency; 


(c) deposit receipts, deposit notes, certificates of depos- 
it, acceptances and other similar instruments issued, 
guaranteed or endorsed by a chartered bank to 
which the Bank Act (Canada) applies; 


(d) foreign currency exchange agreements; 
(e) interest rate exchange agreements; 
(f) spot and forward foreign currency contracts; and 


(g) other securities, financial contracts, agreements and 
investments authorized by the Lieutenant Governor 
in Council. 


Securities 
and securities 
contracts 


1980-81, 
c. 40 (Can.) 
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disposal 
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(2) A purchase, acquisition, holding or entering into men- 
tioned in subsection (1) may be subject to such terms and con- 
ditions as the Treasurer considers advisable. 


(3) The moneys required for the purposes of subsection (1), 
or in respect of the performance of a contract or agreement 
mentioned in subsection (1), are a charge upon and payable 
out of the Consolidated Revenue Fund. 


(4) The Treasurer may sell or dispose of anything men- 
tioned in subsection (1) purchased, acquired, held or entered 
into by the Treasurer, and the proceeds of the sale or disposi- 
tion shall be deposited to the credit of the Consolidated Reve- 
nue Fund. 


(5) Fees, commissions or expenses incurred by the Trea- 
surer in respect of the purchase, acquisition, holding, entering 
into, performance, sale or disposition of anything mentioned 
in subsection (1) are a charge upon and payable out of the 
Consolidated Revenue Fund. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Financial Administration 
Amendment Act, 1988. 
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Bill 119 


An Act to amend the 
Ontario Lottery Corporation Act 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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EXPLANATORY NOTES 


SECTION 1. The Bill re-enacts section 9 to provide that the net profits of the Ontario 
Lottery Corporation that are paid into the Consolidated Revenue Fund are available to 
be appropriated by the Legislature for the promotion and development of physical fit- 
ness, sports, recreational and cultural activities and facilities therefor. This part of this 
section repeats the provision now in section 9 for the availability of the net profits of the 
Corporation. In addition, the amendment provides that the Corporation’s net profits are 
to be available for the activities of the Ontario Trillium Foundation. Any part of the net 
profits of the Corporation in a fiscal year that is not appropriated for the foregoing pur- 
poses is to be treated as part of the appropriation made by the Legislature in the fiscal 
year for the operation of hospitals. 


SECTION 2. Unexpended money paid into the Consolidated Revenue Fund under 
section 9 of the Ontario Lottery Corporation Act in previous years will now be treated as 
part of the money appropriated by the Legislature for the operation of hospitals. 


Bill 119 1988 


5 An Act to amend the 
Ontario Lottery Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of the Ontario Lottery Corporation Act, being 
chapter 344 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


9. The net profits of the Corporation after provision for 
prizes and the payment of expenses of operations shall be paid 
into the Consolidated Revenue Fund at such times and in such 
manner as the Lieutenant Governor in Council may direct, to 
be available for appropriation by the Legislature, 


(a) for the promotion and development of physical fit- 
ness, sports, recreational and cultural activities and 
facilities therefor; and 


(b) for the activities of the Ontario Trillium Founda- 
tion, 


and the net profits of the Corporation paid into the Consoli- 
dated Revenue Fund in a fiscal year of Ontario and not so 
appropriated in the fiscal year shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, 
the money appropriated by the Legislature in the fiscal year 
for the operation of hospitals. 


2. The net profits of the Corporation that, pursuant to 
section 9 of the said Act, have been paid into the Consolidated 
Revenue Fund before the Ist day of April, 1988 and that have 
not been expended before that date shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, the 
money appropriated by the Legislature for the operation of 
hospitals in the fiscal year of Ontario in which this Act comes 
into force. 


Net profits 
of the 
Corporation 


Transitional 
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ene 3. This Act comes into force on the day it receives Royal 
Assent. 
Short title 4. The short title of this Act is the Ontario Lottery Corpora- 


tion Amendment Act, 1988. 
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Bill 120 


An Act to amend the Tobacco Tax Act 


The Hon. B. Grandmaitre 


Minister of Revenue 


a ae ee Oe eae 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 
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Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
The purpose of the Bill is to increase the tax on cigarettes and cut tobacco. 


SECTION 1. This section re-enacts clauses 2 (1) (a) and (b) of the Act to increase (ef- 
fective April 21st, 1988) the rate of tax on cigarettes from 2.83 cents to 3.83 cents per 
cigarette and on tobacco, other than cigarettes or cigars, from 1.6 cents to 2.2 cents per 
gram. 


Bill 120 1988 


An Act to amend the Tobacco Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 2 (1) (a) and (b) of the Tobacco Tax Act, being 
chapter 502 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1986, chapter 41, section 1, 
are repealed and the following substituted therefor: 


(a) 3.83 cents on every cigarette purchased by the con- 
sumer; 


(b) 2.2 cents on every gram or part thereof of any 


tobacco, other than cigarettes or cigars, purchased 
by the consumer; and 


2. This Act comes into force on the 21st day of April, 1988. Sue's 


3. The short title of this Act is the Tobacco Tax Amendment Short title 
Act, 1988. 
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Bill 120 


(Chapter 65 
Statutes of Ontario, 1988) 


An Act to amend the Tobacco Tax Act 


The Hon. B. Grandmaitre 


Minister of Revenue 


Ist Reading April 25th, 1988 
2nd Reading. December Sth, 1988 
3rd Reading December 15th, 1988 
Royal Assent | December 15th, 1988 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Bill 120 1988 


~ An Act to amend the Tobacco Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 2 (1) (a) and (b) of the Tobacco Tax Act, being 
chapter 502 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1986, chapter 41, section 1, 
are repealed and the following substituted therefor: 


(a) 3.83 cents on every cigarette purchased by the con- 
sumer; 


(b) 2.2 cents on every gram or part thereof of any 
tobacco, other than cigarettes or cigars, purchased 
by the consumer; and 


2. The said Act is amended by adding thereto the following 
section: 


3a. The Minister may designate in writing any person to 
collect the tax imposed by this Act, and the person so desig- 
nated shall be the agent of the Minister and shall collect and 
remit the tax to the Treasurer at the time or times and in the 
manner prescribed by the regulations. 


3. Clause 28 (1) (a) of the said Act is amended by striking 
out ‘‘and designating the persons by whom it is to be collect- 
ed’’ in the second and third lines. 


4. Subsection 28 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 4, section 6, is further 
amended by adding thereto the following clauses: 


(e) defining any words in the Act that have not already 
been defined in the Act; 


Ministerial 
designation 


Z Bill 120 TOBACCO TAX 1988 


(f) prescribing words or marks or both that shall be 
included on the packaging of cigarettes, cigars or 
other tobacco intended to be sold in Ontario, indi- 
cating that the cigarettes, cigars or other tobacco 
are taxable or exempt from tax under this Act, as 
the case may be, and prescribing the location on the 
packaging where such words or marks shall be 
located; 


(1) governing the acquisition, transportation, storage, 
possession and sale of marked and unmarked 
tobacco by dealers. 


ee 5. This Act shall be deemed to have come into force on the 
21st day of April, 1988. 


Short title 6. The short title of this Act is the Tobacco Tax Amendment 
Act, 1988. 
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An Act to amend the Tobacco Tax Act 


The Hon. B. Grandmaitre 


Minister of Revenue 





Ist Reading April 25th, 1988 
2nd Reading December 5th, 1988 
3rd Reading 
Royal Assent 


(Reprinted as amended by the Finance and Economic Affairs Committee) 
(2nd Reprint—Correction of printing error—s. 4) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
The purpose of the Bill is to increase the tax on cigarettes and cut tobacco. 


SECTION 1. This section re-enacts clauses 2 (1) (a) and (b) of the Act to increase (ef- 
fective April 21st, 1988) the rate of tax on cigarettes from 2.83 cents to 3.83 cents per 
cigarette and on tobacco, other than cigarettes or cigars, from 1.6 cents to 2.2 cents per 
gram. 


SECTION 2. This amendment will permit the Minister to designate collectors of tobacco 
tax in writing and provide that they are statutory agents in order to replace the present 
requirement that such collectors be prescribed by regulation. 

SECTION 3. This amendment deletes the authority of the Lieutenant Governor in 
Council to designate collectors and is complementary to new section 3a of the Act, added 
to the Bill. 

SECTION 4. This amendment will permit the Lieutenant Governor in Council, 


(a) to make regulations to define any terms used in the Act; 


(b) to prescribe the marking on packaging of tobacco products sold in Ontario to 
indicate whether or not tax is being paid thereon; and 


(c) to provide for the acquisition, transportation, storage, possession and sale of 
marked and unmarked tobacco. 


Bill 120 1988 


_ An Act to amend the Tobacco Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 2 (1) (a) and (b) of the Tobacco Tax Act, being 
chapter 502 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1986, chapter 41, section 1, 
are repealed and the following substituted therefor: 


(a) 3.83 cents on every cigarette purchased by the con- 
sumer; 


(b) 2.2 cents on every gram or part thereof of any 
tobacco, other than cigarettes or cigars, purchased 
by the consumer; and 


ay 
2. The said Act is amended by adding thereto the following 
section: 


3a. The Minister may designate in writing any person to 
collect the tax imposed by this Act, and the person so desig- 
nated shall be the agent of the Minister and shall collect and 
remit the tax to the Treasurer at the time or times and in the 
manner prescribed by the regulations. 


3. Clause 28 (1) (a) of the said Act is amended by striking 
out ‘‘and designating the persons by whom it is to be collect- 
ed’’ in the second and third lines. 


4. Subsection 28 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 4, section 6, is further 
amended by adding thereto the following clauses: 


(e) defining any words in the Act that have not already 
been defined in the Act; 


Ministerial 
designation 
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(f) prescribing words or marks or both that shall be 
included on the packaging of cigarettes, cigars or 
other tobacco intended to be sold in Ontario, indi- 
cating that the cigarettes, cigars or other tobacco 
are taxable or exempt from tax under this Act, as 
the case may be, and prescribing the location on the 
packaging where such words or marks shall be 
located; 


(1) governing the acquisition, transportation, storage, 
possession and sale of marked and unmarked 
tobacco by dealers. & 


Sierame 5. This Act shall be deemed to have come into force on the 
21st day of April, 1988. 


Short title 6. The short title of this Act is the Tobacco Tax Amendment 
Act, 1988. 
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Bill 121 


An Act to amend the Gasoline Tax Act 


The Hon. B. Grandmaitre 


Minister of Revenue 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to increase the tax on gasoline and to impose an addi- 
tional tax on leaded gasoline, effective the 21st day of April, 1988. 


SECTION 1. The terms “‘leaded gasoline’’ and “unleaded gasoline’’ are defined. 


SECTION 2.—Subsection 1. The rate of tax on gasoline is increased from 8.3 cents per 
litre to 9.3 cents per litre. 


Subsection 2. An additional tax of 3 cents per litre is imposed on leaded gasoline. 


Bill 121 1988 


An Act to amend the Gasoline Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Gasoline Tax Act, being chapter 186 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(ea) ‘leaded gasoline’ means gasoline that is not 
unleaded gasoline and includes premium leaded gas- 
oline that conforms to Type 1, or regular leaded 
gasoline that conforms to Type 2, as described in 
Gasoline Automotive Standard CAN/CGSB-3.1- 
M87 of the National Standards of Canada as pub- 
lished by the Canadian General Standards Board or 
that conforms to such other gasoline automotive 
standard for premium leaded gasoline or regular 
leaded gasoline as is published in replacement 
thereof by the Canadian General Standards Board; 


(ka) ‘“‘unleaded gasoline’? means premium unleaded gas- 
oline that conforms to Type 1, or regular unleaded 
gasoline that conforms to Type 2, as described in 
Gasoline Automotive Standard CAN/CGSB-3.5- 
M87 of the National Standards of Canada as pub- 
lished by the Canadian General Standards Board or 
such other gasoline automotive standard for pre- 
mium unleaded gasoline or regular unleaded gaso- 
line as is published in replacement thereof by the 
Canadian General Standards Board. 


2.—(1) Subsection 2 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1985, chapter 24, section 2, is 
amended by striking out ‘‘8.3’’ in the second line and inserting 
in lieu thereof ‘‘9.3’’. 


Additional 
tax on leaded 
gasoline 
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(2) Section 2 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 11, section 2 and 1985, chapter 24, sec- 
tion 2, is further amended by adding thereto the following 
subsection: 


(2a) In addition to the tax imposed by subsection (1), every 
purchaser of leaded gasoline shall pay to the Treasurer a tax 
at the rate of 3 cents per litre on all leaded gasoline purchased 
by, or delivered to, the purchaser. 


3. This Act comes into force on the 21st day of April, 1988. 


4. The short title of this Act is the Gasoline Tax Amendment 
Act, 1988. 
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Bill 121 1988 


_ An Act to amend the Gasoline Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Gasoline Tax Act, being chapter 186 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clauses: 


(ea) “leaded gasoline’ means gasoline that is not 
unleaded gasoline and includes premium leaded gas- 
oline that conforms to Type 1, or regular leaded 
gasoline that conforms to Type 2, as described in 
Gasoline Automotive Standard CAN/CGSB-3.1- 
M87 of the National Standards of Canada as pub- 
lished by the Canadian General Standards Board or 
that conforms to such other gasoline automotive 
standard for premium leaded gasoline or regular 
leaded gasoline as is published in replacement 
thereof by the Canadian General Standards Board; 


(ka) “‘unleaded gasoline’ means premium unleaded gas- 
oline that conforms to Type 1, or regular unleaded 
gasoline that conforms to Type 2, as described in 
Gasoline Automotive Standard CAN/CGSB-3.5- 
M87 of the National Standards of Canada as pub- 
lished by the Canadian General Standards Board or 
such other gasoline automotive standard for pre- 
mium unleaded gasoline or regular unleaded gaso- 
line as is published in replacement thereof by the 
Canadian General Standards Board. 


2.—({1) Subsection 2 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1985, chapter 24, section 2, is 
amended by striking out ‘‘8.3’’ in the second line and inserting 
in lieu thereof ‘‘9.3’’. 
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(2) Section 2 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 11, section 2 and 1985, chapter 24, sec- 
tion 2, is further amended by adding thereto the following 
subsection: 


(2a) In addition to the tax imposed by subsection (1), every 
purchaser of leaded gasoline shall pay to the Treasurer a tax 
at the rate of 3 cents per litre on all leaded gasoline purchased 
by, or delivered to, the purchaser. 


3. This Act shall be deemed to have come into force on the 
21st day of April, 1988. 


4. The short title of this Act is the Gasoline Tax Amendment 
Act, 1988. 
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Bill 122 


An Act to amend the Retail Sales Tax Act 


The Hon. B. Grandmaitre 


Minister of Revenue 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals contained in the Treasurer’s Budget of 
April 20, 1988 and in addition, contains administrative changes and clarifications. 


SECTION 1.—Subsection 1. This provision clarifies that delivery charges made by a ven- 
dor are part of the price of taxable goods delivered to the purchaser even if title to the 
goods has passed. 


Subsection 2. This provision clarifies that all taxes imposed by the Excise Tax Act (Can- 
ada) form part of the price of taxable goods or services on which retail sales tax is paid. 


Subsection 3. This provision clarifies that ‘vendor’ means the person who owns or oper- 
ates a place of amusement. 


SECTION 2.—Subsections 1 and 2. These provisions increase the rate of tax to 8 per 
cent on purchases of tangible personal property and on taxable services other than tran- 
sient accommodation, effective May 2, 1988. 


Subsection 3. The deleted words are redundant. 


Subsection 4. The new subsection provides that the higher rate of tax is payable on 
lease and option payments made after May 1, 1988. 


SECTION 3.—Subsection 1. The amendment is similar to the amendment of clause (c) 
of paragraph 27 of section 1 of the Act, as set out in subsection 1 (3) of the Bill. 


Subsection 2. The new subsection creates a specific penalty for a vendor who operates 
without a vendor’s permit. 


SECTION 4.—Subsection 1. The amendment results in advertising inserts and supple- 
ments becoming taxable despite being distributed as part of a newspaper. 


Subsections 2 and 3. The temporary exemptions that were available in 1983 are now 
spent and so are repealed. 


SECTION 5.—Subsections 1 and 3. These provisions clarify that those selling tangible 
personal property for resale must maintain records that clearly identify the purchasers 
and where those records are not maintained, the sale is deemed to be a retail sale so that 
an assessment may be made under subsection 17 (3). 


Subsection 2. The amendment is similar to the amendments set out in subsections 1 (3) 
and 3 (1) of the Bill. 


SECTION 6. This amendment authorizes an estimated assessment against a vendor for 
the non-collection of tax where the Act or the regulations have not been complied, as 
where the vendor does not maintain adequate records. 


SECTION 7. This amendment increases the maximum penalty to $2,500 where a pur- 
chaser understates the true price of goods purchased at a private sale. 


Bill 122 1988 


An Act to amend the Retail Sales Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause (b) of paragraph 4 of section 1 of the Retail 
Sales Tax Act, being chapter 454 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(b) the cost of, or charges for, customs, mailing, han- 
dling, delivery or transportation, whether or not 
such are shown separately in the books of the ven- 
dor or on any invoices or in the computation of the 
sale price, or whether or not title has passed to the 
purchaser before delivery to such purchaser. 


(2) Paragraph 4 of the said section 1 is amended by adding 
thereto the following clause: 


(ba) the tax imposed pursuant to any provision of the 
Excise Tax Act (Canada) in respect of the tangible 
personal property or the taxable service or the sale 
or acquisition of either of them. 


(3) Clause (c) of paragraph 27 of the said section 1 is 
repealed and the following substituted therefor: 


(c) owns or operates a place of amusement. 


2.—(1) Subsection 2 (1) of the said Act is amended by strik- 
ing out ‘°7’’ in the fifth line and inserting in lieu thereof ‘‘8”’. 


(2) Subsection 2 (3) of the said Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 36, section 2 and 1986, chapter 
66, section 2, is further amended by striking out ‘‘7’’ in the 
third line and inserting in lieu thereof ‘‘8’’. 
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(3) Subsection 2 (6) of the said Act is amended by striking 
out ‘‘of the consideration given in payment’’ in the twelfth and 
thirteenth lines and in the seventeenth and eighteenth lines. 


(4) Section 2 of the said Act is amended by adding thereto 
the following subsection: 


(6a) For the purposes of subsection (6), tax at the rate of 8 
per cent shall be computed, paid and collected on the due 
date of any payment to be made on or after the 2nd day of 
May, 1988. 


3.—(1) Subsection 3 (1) of the said Act is amended by 
inserting after ‘‘service or’’ in the second line ‘‘own or’’. 


(2) Subsection 3 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) Every vendor who fails to comply with subsection (1) is 
guilty of an offence and on conviction is liable to a fine of not 
less than $100 for each day or part of a day on which the 
offence occurs or continues. 


4.—(1) Paragraph 54 of subsection 5 (1) of the said Act is 
repealed and the following substituted therefor: 


54. newspapers, however purchased, but not advertising 
inserts or supplements to be included in newspa- 
pers. 


(2) Paragraph 76 of the said subsection 5 (1), as enacted by 
the Statutes of Ontario, 1983, chapter 27, section 4 and 
amended by 1983, chapter 81, section 1, is repealed. 


(3) Paragraph 77 of the said subsection 5 (1), as enacted by 
the Statutes of Ontario, 1983, chapter 27, section 4 and 
amended by 1983, chapter 48, section 1 and 1983, chapter 81, 
section 1, is repealed. 


5.—({1) Subsection 14 (1) of the said Act is amended by 
inserting after ‘‘resale’’ in the fourth line ‘‘which records 
clearly identify the persons to whom sales for resale are 
made’’. 


(2) Subsection 14 (3) of the said Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 66, section 7, is amended by 
inserting after ‘‘vendor who”’ in the first line ‘‘owns or’’. 
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(3) Section 14 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 66, section 7, is further amended by 
adding thereto the following subsection: 


(4) Where any person whose records fail to clearly identify 
the persons to whom sales for resale are made, the sales of 
tangible personal property disclosed in the records shall be 
deemed to have been retail sales. 


6. Subsection 16 (2) of the said Act is amended by inserting 
after ‘‘purchaser”’ in the sixth line and in the tenth line in each 
instance ‘‘or the penalty imposed by subsection 17 (3)’’. 


7. Clause 17 (5) (b) of the said Act, as amended by the Stat- 
utes of Ontario, 1983, chapter 27, section 8, is further 
amended by striking out ‘‘$2,000’’ in the amendment of 1983 
and inserting in lieu thereof ‘‘$2,500’’. 


8. This Act comes into force on the 2nd day of May, 1988. 


9. The short title of this Act is the Retail Sales Tax Amend- 
ment Act, 1988. 
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Bill 122 1988 


An Act to amend the Retail Sales Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause (b).of paragraph 4 of section 1 of the Retail 
Sales Tax Act, being chapter 454 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(b) the cost of, or charges for, customs, mailing, han- 
dling, delivery or transportation, whether or not 
such are shown separately in the books of the ven- 
dor or on any invoices or in the computation of the 
sale price, or whether or not title has passed to the 
purchaser before delivery to such purchaser. 


(2) Paragraph 4 of the said section 1 is amended by adding 
thereto the following clause: 


(ba) the tax imposed pursuant to any provision of the 
Excise Tax Act (Canada) in respect of the tangible 
personal property or the taxable service or the sale 
or acquisition of either of them. 


(3) Clause (c) of paragraph 27 of the said section 1 is 
repealed and the following substituted therefor: 


(c) owns or operates a place of amusement. 


2.—(1) Subsection 2 (1) of the said Act is amended by strik- 
ing out ‘°7”’ in the fifth line and inserting in lieu thereof ‘‘8’’. 


(2) Subsection 2 (3) of the said Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 36, section 2 and 1986, chapter 
66, section 2, is further amended by striking out ‘‘7’’ in the 
third line and inserting in lieu thereof ‘‘8”’. 
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(3) Subsection 2 (6) of the said Act is amended by striking 
out ‘‘of the consideration given in payment’’ in the twelfth and 
thirteenth lines and in the seventeenth and eighteenth lines. 


(4) Section 2 of the said Act is amended by adding thereto 
the following subsection: 


(6a) For the purposes of subsection (6), tax at the rate of 8 
per cent shall be computed, paid and collected on the due 
date of any payment to be made on or after the 2nd day of 
May, 1988. 


3.—(1) Subsection 3 (1) of the said Act is amended by 
inserting after ‘‘service or’’ in the second line ‘‘own or’’. 


(2) Subsection 3 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) Every vendor who fails to comply with subsection (1) is 
guilty of an offence and on conviction is liable to a fine of not 
less than $100 for each day or part of a day on which the 
offence occurs or continues. 


4.—(1) Paragraph 54 of subsection 5 (1) of the said Act is 
repealed and the following substituted therefor: 


54. newspapers, however purchased, but not advertising 
inserts or supplements to be included in newspa- 
pers. 


(2) Paragraph 76 of the said subsection 5 (1), as enacted by 
the Statutes of Ontario, 1983, chapter 27, section 4 and 
amended by 1983, chapter 81, section 1, is repealed. 


(3) Paragraph 77 of the said subsection 5 (1), as enacted by 
the Statutes of Ontario, 1983, chapter 27, section 4 and 
amended by 1983, chapter 48, section 1 and 1983, chapter 81, 
section 1, is repealed. 


5.—({1) Subsection 14 (1) of the said Act is amended by 
inserting after ‘‘resale’’ in the fourth line ‘‘which records 
clearly identify the persons to whom sales for resale are 
made’’. 


(2) Subsection 14 (3) of the said Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 66, section 7, is amended by 
inserting after ‘‘vendor who’’ in the first line ‘‘owns or’’. 
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(3) Section 14 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 66, section 7, is further amended by 
adding thereto the following subsection: 


(4) Where any person whose records fail to clearly identify 
the persons to whom sales for resale are,made, the sales of 
tangible personal property disclosed in the records shall be 
deemed to have been retail sales. 


6. Subsection 16 (2) of the said Act is amended by inserting 
after ‘‘purchaser’’ in the sixth line and in the tenth line in each 
instance ‘‘or the penalty imposed by subsection 17 (3)’’. 


7. Clause 17 (5) (b) of the said Act, as amended by the Stat- 
utes of Ontario, 1983, chapter 27, section 8, is further 
amended by striking out ‘‘$2,000’’ in the amendment of 1983 
and inserting in lieu thereof ‘‘$2,500’’. 


8. This Act shall be deemed to have come into force on the 
2nd day of May, 1988. 


9. The short title of this Act is the Retail Sales Tax Amend- 
ment Act, 1989. 
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Bill 123 


An Act for Informed Choice by Patients 


Mr. Dietsch 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill establishes several administrative procedures governing the manner in which 
Ontario hospitals provide services and facilities for the performance of abortions in 
Ontario. The Bill requires that a patient be provided with information concerning the life 
condition of an unborn child, the risks that may result from the abortion and the social 
services available to care for the child before consenting to an abortion operation. Where 
a physician determines that an unborn child has potential to remain alive outside the 
womb of the mother, the physician shali use medical procedures designed to maintain the 
life of the child. A second physician must be in attendance in these circumstances. The 
Bill provides that no physician or nurse shall be dismissed or disciplined for a refusal to 
participate in an abortion due to objections based on moral or ethical grounds. The Bill 
further provides for a continuous review by the Minister of Health of abortions per- 
formed in Ontario to ensure compliance with the laws relating to the performance of 
abortions. 


Bill 123 1988 


“An Act for Informed Choice by Patients 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘“abortion”’ means a medical or surgical procedure performed 
to terminate pregnancy; 


‘hospital’? means a public or private hospital; 

‘‘Minister’? means the Minister of Health; 

‘Ministry’? means the Ministry of Health; 

“physician” means a legally qualified medical practitioner. 


2. The purpose of this Act is to establish administrative 
procedures for hospitals applicable to the performance of 
abortions in Ontario. 


3.—(1) An attending physician who is responsible for the 
performance of an abortion shall, before performing the abor- 
tion, 


(a) make an assessment of the potential for the unborn 
child to remain alive outside the womb of the 
patient, either naturally or by means of artificial 
life-support systems; and 


(b) report the results of the assessment to the patient. 


(2) In addition to the information given to a patient under 
subsection (1), every attending physician shall give to the 
patient, before performing the abortion, an information state- 
ment setting forth, in a manner that is readable and compre- 
hensible to the patient, 


Definitions 
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procedures 


Second 
physician 


Physician’s 
report 


Conscientious 
objection 


Bill 123 INFORMED CHOICE BY PATIENTS 1988 


(a) a description of the life condition and development 
of the unborn child at the time of the operation; 


(b) the nature and likelihood of any risk of physical and 
emotional harm that may be suffered by the patient 
as a result of the abortion; and 


(c) a description of the agencies and social services 
available to assist the patient during pregnancy and 
after the birth of the child, in case the patient 
decides not to have the abortion, whether the 
patient wishes to keep the child or place the child 
for adoption. 


(3) A copy of the information statement shall be signed by 
the patient, and a copy given to the patient. 


(4) No consent given by a patient authorizing the perfor- 
mance of an abortion is valid and binding unless the patient 
has been provided with the physician’s assessment and the 
information statement more than twenty-four hours before the 
consent is given. 


4.—(1) Where the attending physician determines that the 
unborn child has potential for life outside the womb of the 
patient, the physician shall use all reasonable medical proce- 
dures that are most likely to preserve the life of the unborn 
child unless such procedures would or would likely endanger 
the life of or cause serious and permanent injury to the physi- 
cal health of the patient. 


(2) Where the attending physician has determined that the 
unborn child has potential for life outside the womb of the 
patient, a second physician shall be in attendance during the 
operation to take care of and give immediate medical atten- 
tion to the child born as a result of the abortion. 


5. After the performance of an abortion, the attending 
physician shall prepare and forward to the chief administrative 
officer of the hospital a detailed report concerning the medical 
procedures used and the results of the abortion performed by 
the physician. 


6. No physician, nurse or other person shall be dismissed 
or disciplined for a refusal to perform or participate in the 
performance of an operation for an abortion where the reason 
for the refusal is a bona fide objection on moral or ethical 
grounds to the performance of the operation. 
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7.—({1) The medical record compiled for each patient 
admitted to a hospital for the purpose of having an abortion 
shall include, 


(a) the physician’s assessment referred to in section 3; 


(b) the information statement given to the patient; 


(c) a consent in writing authorizing the abortion signed 
by the patient; and 


(d) the physician’s report referred to in section 5. 


(2) The medical records compiled by a hospital in respect 
of the abortions performed in the hospital shall be made avail- 
able by the hospital for inspection by the Ministry to ensure 
compliance with this Act, and the Minister shall provide for 
such inspection at least once during every six-month period. 


(3) The Minister may designate one or more employees of 
the Ministry to be inspectors for the purposes of this Act. 


(4) When conducting an inspection, the inspector shall 
inspect each medical record compiled for an abortion per- 
formed since the previous inspection and may inspect any 
other medical record compiled for an abortion for the pur- 
poses of this Act. 


(5) Where an inspector has reasonable cause to believe that 
a contravention of this Act has occurred, the inspector shall 
make a detailed report concerning the matter to the Minister 
who may take such action as the Minister considers appro- 
priate in the circumstances. 


8. Every inspector shall preserve secrecy in respect of all 
matters that come to his or her knowledge in the course of his 


or her duties and inspection and shall not communicate any 


such matters to any other person unless, 


(a) it is required in connection with the administration 
of this Act; 


(b) the patient consents; and 


(c) the Minister gives his or her approval. 


Medical 
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Commene 9. This Act comes into force on the day it receives Royal 
za Assent. 
Short title 10. The short title of this Act is the Informed Choice by 


Patients Act, 1988. 
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Bill 124 


An Act to amend the Children’s Law Reform Act 


ThesHonpwloScott 
Attorney General 


Ist Reading April 26th, 1988 * 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


Section 6 of the Bill adds section 35a to the Act, creating what is intended to be a 
speedy remedy for access difficulties. 


If an existing court order provides for access to a child at specific times or on spe- 
cific days (or if a separation agreement containing specific access provisions has been 
filed with the Provincial Court (Family Division) or the Unified Family Court), a person 
who claims that he or she was wrongfully denied access to the child may make a motion 
to the court. 


The motion will be heard within ten days of being served. It can only be made 
within thirty days after the alleged denial of access. Normally the hearing will deal only 
with oral evidence relating directly to the alleged denial of access and the reasons for it. 
This is intended to ensure expeditious hearings. 


If the court is satisfied that a wrongful denial of access took place, it may make a 
variety of orders, including an order for compensatory access, supervision or (if the par- 
ties agree) mediation. It is also possible for the court to order that the moving party be 
reimbursed for reasonable expenses actually incurred as a result of the denial of access. 


Similar remedies are available for a person with custody who claims that a person 
with a right of access failed, without reasonable notice and excuse, to exercise the right 
of access or to return the child as the order requires. 


Denial of access is wrongful unless it is justified by a legitimate reason. Criteria are 
provided to assist the court in determining whether a reason is legitimate. 


The new remedy created in section 35a of the Act is not available if the access order 
or separation agreement fails to specify times or days when access is to be exercised. 
Section 3 of the Bill adds section 28a to the Act, to provide a mechanism for varying 
those orders and agreements by specifying times or days. Access provisions that have 
been varied in this way can then be enforced under new section 35a. 


Section 4 of the Bill makes a related amendment to section 29 of the Act (which pro- 
vides that custody and access orders may not be varied unless there has been a material 
change in circumstances). The amendment clarifies that this restriction does not apply to 
orders made under section 28a or 35a. 


Section 1 of the Bill amends section 20 of the Act by adding a new subsection. Pro- 
posed subsection 20 (4a) provides that when parents have separated and one has custody 
and the other is entitled to access under the terms of a separation agreement or order, it 
is the duty of each to encourage and support the child’s continuing parent-child relation- 
ship with the other. 


Section 2 of the Bill amends section 24 of the Act to make it clear that the overrid- 
ing principle of the best interests of the child, which governs applications under Part III 
of the Act (Custody, Access and Guardianship), also governs enforcement motions under 
proposed section 35a. 


Subsection 24 (2) of the Act is re-enacted with minor wording changes and the addi- 
tion of a new clause (d), stating that a person’s ability to act as a parent is to be taken 
into account in custody and access proceedings. Subsection 24 (3) (past conduct) is 
replaced by new subsections (3) and (4). New subsection (3) specifically provides that the 
fact that a person has committed acts of domestic violence shall be considered in assess- 
ing his or her ability to act as a parent. New subsection (4) (based on existing subsection 
(3)) provides that other kinds of past conduct may be considered only if the court is sat- 
isfied that they are relevant to the person’s ability to act as a parent. 


Section 5 of the Bill rewords subsection 31 (10) of the Act (which deals with payment 
of mediators’ fees) to match more closely the wording of subsection 3 (8) of the Family 


Law Act, 1986. Section 7 of the Bill rewords subsection 36 (1) of the Act (which deals 
with restraining orders) to match more closely the wording of subsection 46 (1) of the 
1986 Act. 
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Bill 124 1988 


An Act to amend the Children’s Law Reform Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 20 of the Children’s Law Reform Act, being chap- 
ter 68 of the Revised Statutes of Ontario, 1980, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, is 
amended by adding thereto the following subsection: 


(4a) Where the parents of a child live separate and apart 
and the child is in the custody of one of them and the other is 
entitled to access under the terms of a separation agreement 
or order, each shall, in the best interests of the child, encour- 
age and support the child’s continuing parent-child relation- 
ship with the other. 


2.—(1) Subsection 24 (1) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is amended by 
inserting after ‘‘application”’ in the first line ‘‘or motion’’. 


(2) Subsections 24 (2) and (3) of the said Act, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, are 
repealed and the following substituted therefor: 


(2) In determining the best interests of a child for the pur- 
pose of an application or motion under this Part in respect of 
custody of or access to a child, a court shall consider all the 
child’s needs and circumstances, including, 


(a) the love, affection and emotional ties between the 
child and, 


(i) each person seeking custody or access, 


(ii) other members of the child’s family residing 
with him or her, and 


(iii) persons involved in the child’s care and 
upbringing; 


Duty of 
separated 
parents 


Best interests 
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violence to 
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(b) the child’s views and preferences, if they can rea- 
sonably be ascertained; 


(c) the length of time the child has lived in a stable 
home environment; 


(d) the ability of each person seeking custody or access 
to act as a parent; 


(e) the ability and willingness of each person seeking 
custody to provide the child with guidance, educa- 
tion and necessities of life and to meet any special 
needs of the child; 


(f) any plans proposed for the child’s care and upbring- 
ing; 


(g) the permanence and stability of the family unit with 
which it is proposed that the child will live; and 


(h) the relationship, by blood or through an adoption 
order, between the child and each person who is a 
party to the application or motion. 


(3) In assessing a person’s ability to act as a parent, the 


be considered COUrt shall consider the fact that the person has at any time 


Restrictions 
on consid- 
eration of 
other past 
conduct 


Application 
to fix times 
or days of 
access 


Order 


Separation 
agreements 


1986, c. 4 


committed violence against his or her spouse or child, against 
his or her child’s parent or against another member of the per- 
son’s household. 


(4) Other than the conduct referred to in subsection (3), a 
person’s past conduct may be considered only if the court is 
satisfied that it is relevant to the person’s ability to act as a 
parent. 


3. The said Act is amended by adding thereto the following 
section: 


28a.—(1) If an order in respect of access to a child pro- 
vides for a person’s access to the child without specifying 
times or days, a party to the order may apply to a court to 
vary the order by specifying times or days. 


(2) The court may vary the order by specifying the times or 
days agreed to by the parties, or the times or days the court 
considers appropriate if the parties do not agree. 


(3) Subsection (1) also applies, with necessary modifica- 
tions, in respect of a separation agreement under section 54 of 
the Family Law Act, 1986 or a predecessor of that section that 
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provides for a person’s access to a child without specifying 
times or days. 


(4) Subsection (1) does not apply in respect of orders made 
under the Divorce Act, 1985 (Canada) or a predecessor of that 
Act. 


4. Section 29 of the said Act, as enacted by the Statutes of 
Ontario, 1982, chapter 20, section 1, is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply in respect of orders made 
under subsection 28a (2) (fixing times or days of access) or 
35a (2) or (6) (access enforcement, etc.). 


5. Subsection 31 (10) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is repealed 
and the following substituted therefor: 


(10) The court may require one party to pay all the media- 
tor’s fees and expenses if the court is satisfied that payment 
would cause the other party or parties serious financial 
hardship. 


©. The said Act is further amended by adding thereto the 
following section: 


35a.—(1) A person in whose favour an order has been 
made for access to a child at specific times or on specific days 
and who claims that a person in whose favour an order has 
been made for custody of the child has wrongfully denied him 
or her access to the child may make a motion for relief under 
subsection (2) to the court that made the access order. 


(2) If the court is satisfied that the responding party wrong- 
fully denied the moving party access to the child, the court 
may, by order, 


(a) require the responding party to give the moving 
party compensatory access to the child for the 
period agreed to by the parties, or for the period 
the court considers appropriate if the parties do not 
agree; 


(b) require supervision as described in section 35; 


(c) require the responding party to reimburse the mov- 
ing party for any reasonable expenses actually 
incurred as a result of the wrongful denial of access; 


Exception 
S.C. 1986, 
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(d) appoint a mediator in accordance with section 31 as 
if the motion were an application for access. 


Pere (3) A period of compensatory access shall not be longer 
ees ” than the period of access that was wrongfully denied. 


Macs (4) A denial of access is wrongful unless it is justified by a 
constitutes We ; 
wrongful legitimate reason such as one of the following: 


denial of 

i 1. The responding party believed on reasonable 
grounds that the child might suffer physical or emo- 
tional harm if the right of access were exercised. 


2. The responding party believed on _ reasonable 
grounds that he or she might suffer physical harm if 
the right of access were exercised. 


3. The responding party believed on _ reasonable 
grounds that the moving party was impaired by 
alcohol or a drug at the time of access. 


4. The moving party failed to present himself or her- 
self to exercise the right of access within one hour 
of the time specified in the order or the time other- 
wise agreed on by the parties. 


5. The responding party believed on _ reasonable 
grounds that the child was suffering from an illness 
of such a nature that it was not appropriate in the 
circumstances that the right of access be exercised. 


6. The moving party did not satisfy written conditions 
concerning access that were agreed to by the parties 
or that form part of the order for access. 


7. On numerous occasions during the preceding year, 
the moving party had, without reasonable notice 
and excuse, failed to exercise the right of access. 


8. The moving party had informed the responding 
party that he or she would not seek to exercise the 
right of access on the occasion in question. 


alae A (5) A person in whose favour an order has been made for 

allure to : : 2 

exercise of | CUuStody of a child and who claims that a person in whose 

right of favour an order has been made for access to the child has, 

access, etc. : : 5 ; 
without reasonable notice and excuse, failed to exercise the 
right of access or to return the child as the order requires, 
may make a motion for relief under subsection (6) to the 


court that made the access order. 
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(6) If the court is satisfied that the responding party, with- 
out reasonable notice and excuse, failed to exercise the right 
of access or to return the child as the order requires, the court 
may, by order, 


(a) require supervision as described in section 35; 


(b) require the responding party to reimburse the moy- 
_ ing party for any reasonable expenses actually 
incurred as a result of the failure to exercise the 
right of access or to return the child as the order 
requires; 
(c) appoint a mediator in accordance with section 31 as 
if the motion were an application for access. 


(7) A motion under subsection (1) or (5) shall be heard 
within ten days after it has been served. 


(8) A motion under subsection (1) or (5) shall not be made 
more than thirty days after the alleged wrongful denial or 
failure. 


(9) The motion shall be determined on the basis of oral evi- 
dence only, unless the court gives leave to file an affidavit. 


(10) At the hearing of the motion, unless the court orders 
otherwise, evidence shall be admitted only if it is directly 
related to, 

(a) the alleged wrongful denial of access or failure to 
exercise the right of access or return the child as the 
order requires; or 


the responding party’s reasons for the denial or 
failure. 


(b) 


(11) A person who is a party to a separation agreement 
made under section 54 of the Family Law Act, 1986 or a pre- 
decessor of that section may file the agreement with the clerk 
of the Provincial Court (Family Division) or of the Unified 
Family Court, together with the person’s affidavit stating that 
the agreement is in effect and has not been set aside or varied 
by a court or agreement. 


(12) When a separation agreement providing for access to a 
child at specific times or on specific days is filed in this man- 
ner, subsections (1) and (5) apply as if the agreement were an 
order of the court where it is filed. 
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(13) If the court is satisfied that a person has made a 
motion under subsection (1) or (5) in bad faith, the court may 
prohibit him or her from making further motions without 
leave of the court. 


(14) Subsections (1) and (5) do not apply in respect of 
orders made under the Divorce Act, 1985 (Canada) or a pre- 
decessor of that Act. 


(15) Subsections (1) and (5) do not apply in respect of a 
denial of access or a failure to exercise a right of access or to 
return a child as the order or agreement requires that takes 
place before the day section 6 of the Children’s Law Reform 
Amendment Act, 1988 comes into force. 


7. Subsection 36 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 8, section 4, is repealed and 
the following substituted therefor: 


(1) On application, a court may make an interim or final 
order restraining a person from molesting, annoying or harass- 
ing the applicant or children in the applicant’s lawful custody, 
or from communicating with the applicant or children, except 
as the order provides, and may require the person to enter 
into the recognizance that the court considers appropriate. 


8. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


9. The short title of this Act is the Children’s Law Reform 
Amendment Act, 1988. 
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EXPLANATORY NOTES 


The purpose of the Bill is to change the basis of trustee distribution from property 
assessment to representation by population. 


The principal sections of the Act that deal with trustee representation are repealed 
and a new Part VII-A is enacted so as to bring all the sections together in one place. 


Amendments are also made to certain Acts that establish the various regional munic- 
ipalities and to the County of Oxford Act to ensure that the Acts are consistent with the 


new Part. 


The amendments to the Municipality of Metropolitan Toronto Act provide for repre- 
sentation based on population and remove references to members elected by separate 
school electors. 


Some features of the new Part are as follows: 


Lp 


The total size of a board is based on the sum of the populations of electoral 
groups (i.e. electors, supporters and their dependants) to be represented on the 
board. This total population then determines in a uniform manner the number 
of members that will comprise the board. 


Two schedules are established that determine board size. One schedule applies 
to all single-tier boards, the other applies to boards within a two-tier gover- 
nance structure. 


The number of members that will comprise the board is distributed among the 
electoral groups of the board based on the proportion that each group’s popu- 
lation is of the total population of all electoral groups of the board. 


The Bill preserves the minimum guaranteed representation of three members 
for minority language sections already in the Act. 


The minimum number of members on a board will be eight members and the 
maximum twenty-five. 


The new provisions will apply to all boards of education, urban separate school 
boards and county and district combined separate school boards. 
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-An Act to amend the Education Act and 
certain other Acts related to Education 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 37 of subsection 1 (1) of the Education Act, 
being chapter 129 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


37. “population” means the population as determined 
by the latest enumeration taken under subsection 
14 (1) of the Assessment Act. 


2. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by add- 
ing thereto the following subsections: 


(10) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the persons who shall make the determi- 
nations that are required to be made under subsec- 
tions 206a (6) and (8) and the distribution that is 
required to be made under subsection 206a (12) and 
an alternative distribution that is required to be 
made under subsection 206a (18) and the manner in 
which and the time by which they shall be made; 


(b) governing the distribution of information that 
relates to the determinations that are required to be 
made under subsections 206a (6) and (8) and distri- 
butions that are required to be made under subsec- 
tion 206a (12) and an alternative distribution that is 
required to be made under subsection 206a (18) and 
information that relates to appeals and applications 
with respect to such determinations and distribu- 
tions; 


R.S.O. 1980, 
5 Sil 


Regulations 
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(c) governing the nomination procedures for the elec- 
tion of members to boards from areas, including 
electoral areas established under _ subsections 
277i (3) and (4), that are composed of all or part of 
two or more municipalities; 


(d) prescribing the duties to be performed by the clerks 
of the municipalities referred to in clause (c) and by 
the secretaries of boards in respect of nominations 
and elections. 


(11) A regulation made under clause (10) (c) or (d) shall 
not be inconsistent with the Municipal Elections Act except to 
the extent necessary to ensure that the nominations and the 
election referred to in those clauses are carried out in an effi- 
cient and orderly manner. 


3. Subsection 53 (4) of the said Act is amended by striking 
out ‘‘pursuant to subsection 59 (9)’’ in the fifth line and insert- 
ing in lieu thereof ‘‘under subsection 206a (12) or (18)’’. 


4. Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by adding thereto the following clause: 


(f) provide for the continuation of representation when 
a municipality is detached from one school division 
and added to another. 


5.—(1) Subsection 55 (1) of the said Act is amended by 
striking out ‘‘sections 52 to 59’’ in the third and fourth lines 
and inserting in lieu thereof ‘‘sections 52 to 56, section 136i, 
and Parts VII-A and XI-A’’. 


(2) Subsection 55 (4) of the said Act is amended by inserting 
after ‘‘board’’ in the first line ‘‘other than a member of a 
French-language or English-language section’’. 


6. Subsections 56 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


7. Sections 57 and 58 of the said Act are repealed. 
8. Section 59 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 16 and 1984, chapter 60, 


section 6, is repealed. 


9. Section 61 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 17, is repealed. 
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10. Subsection 83 (6) of the said Act is repealed. 


11. Subsection 88 (3) of the said Act is amended by striking 
out ‘‘section 90 or 100’ in the eighth line and inserting in lieu 
thereof ‘‘section 100 or subsection 206a (7)’’. 


12. Subsection 90 (1), as amended by the Statutes of Ontar- 
io, 1982, chapter 32, section 27, and subsections 90 (2) and (3) 
of the said Act are repealed. 


13. Section 91 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 28, is repealed. 


14. Section 92 of the said Act is repealed. 


15.-—(1) Subsection 103 (4) of the said Act is amended by 
striking out ‘‘section 90”’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (7)’’. 


(2) Subsection 103 (7) of the said Act is amended by striking 
out ‘‘subsection 113 (21)”’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (12) or (18)’’. 


16.—(1) Subsection 105 (2) of the said Act is amended by 
adding thereto the following clause: 


(d) provide for the continuation of representation when 
a municipality is detached from one combined 
school zone and added to another. 


(2) Subsection 105 (4) of the said Act is amended by striking 
out ‘‘sections 113 to 115’’ in the last line and inserting in lieu 
thereof ‘‘sections 115 and 206a’’. 


17. Subsection 106 (2) of the said Act is repealed. 


18. Subsections 110 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


19. Subsection 112 (3) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 18, is repealed. 


20. Section 113 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 37 and 1984, chapter 60, 
section 7, is repealed. 


21. Subsection 115 (1) of the said Act is amended by in- 
serting after ‘‘sections 105 to 118’’ in the third line ‘‘and 
section 206a’’. 


Definitions 
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22.—(1) Subsection 116 (1) of the said Act is amended by 
inserting after ‘‘sections 105 to 118’ in the third line ‘‘and sec- 
tion 206a’’. 


(2) Subsection 116 (2) of the said Act is amended by striking 
out ‘‘and shall consist of sixteen trustees’’ in the third and 
fourth lines. 


(3) Subsections 116 (3), (4), (5) and (6) of the said Act are 
repealed. 


23. Subsection 144 (2) of the said Act is amended by insert- 
ing after ‘‘Part IV”’ in the sixth line ‘‘and Part VII-A’’. 


24. The said Act is amended by adding thereto the follow- 
ing Part: 


PART VII-A 
TRUSTEE REPRESENTATION 
Public and Separate School Boards 
206a.—(1) In this Part, 


“board” means a board of education, an urban separate 
school board, a district combined separate school board or 
a county combined separate school board; 


“coterminous Roman Catholic separate school board’? means 
a Roman Catholic separate school board that has jurisdic- 
tion in an area that is also the area or part of the area of 
jurisdiction of a public board; 


“electoral group” of a board means a category of persons that 
reside within the area of jurisdiction of the board; 


‘public school electoral group” means the electoral group that 
comprises exclusively persons who are public school sup- 
porters or public school electors and includes the depend- 
ants of the public school supporters and public school elec- 
tors; 


“public school English-language electoral group” means the 
part of the public school electoral group that comprises 
exclusively persons who are not members of the public 
school French-language electoral group; 


“public school French-language electoral group’? means the 
part of the public school electoral group that comprises 


1988 EDUCATION STATUTE LAW Bill 125 


exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms to have their children 
receive their primary and secondary school instruction in 
the French language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


‘public school supporter”? means a ratepayer who is not a sep- 
arate school supporter; 


“separate school electoral group’? means the electoral group 
that comprises exclusively persons who are separate school 
supporters or separate school electors and includes the 
dependants of the separate school supporters and separate 
school electors; 


‘separate school English-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who are not members of the separate 
school French-language electoral group; 


‘separate school French-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms, to have their children 
receive their primary and secondary school instruction in 
the French-language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


“total English-language electoral group” means, 


(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school English-language electoral 
group and the separate school English-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school English-language 
electoral group, 


(c) for a separate school board, the separate school 
English-language electoral group; 


“total French-language electoral group”’ means, 


Idem 
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(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school French-language electoral 
group and the separate school French-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school French-language 
electoral group, 


(c) for a separate school board, the separate school 
French-language electoral group. 


(2) For the purposes of a board that has jurisdiction in The 
Municipality of Metropolitan Toronto, in this Part, “‘public 
school English-language electoral group’ means the public 
school electoral group except for those persons who have the 
right under subsection 23 (1) or (2), without regard to subsec- 
tion 23 (3) of the Charter of Rights and Freedoms to have 
their children receive their primary and secondary school 
instruction in the French-language in Ontario and who choose 
to vote only for members of The Metropolitan Toronto 
French-language School Council and includes the dependants 
of those persons who so choose to vote. 


(3) The election of members of a board shall be conducted 
by the same officers and in the same manner as the election of 
members of the council of a municipality. 


(4) The boundaries of the area of jurisdiction of a board or 
of a municipality that are to be altered as a result of, 


(a) a regulation made under subsection 54 (1) or 
105 (2); 


(b) the establishment of a separate school zone under 
section 107; 


(c) an order of the Ontario Municipal Board; 


(d) an order of the Lieutenant Governor in Council 
under the Municipal Boundary Negotiations Act, 
1981; or 


(e) any other Act, 
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on or before the Ist day of January next following a regular 
election under the Municipal Elections Act shall be deemed, 
for the purposes of this Part, to have been so altered. 


(5) A new city that is to be erected on or before the Ist day 
of January next following a regular election under the 
Municipal Elections Act shall be deemed, for the purposes of 
this Part, to have been so erected. 


(6) Subject to the increased number of members that may 
result from the application of rules 11, 12 and 13 of subsection 
(9) and the additional person that may be appointed by the 
board under section 165 to represent the interests of Indian 
pupils, the number of members on a board shall be deter- 
mined in accordance with subsection (7) by the person pre- 
scribed by the regulations. 


(7) A determination of the number of members on a board 
shall be made using the following rules, that shall be applied 
in order beginning with rule 1: 


1. For a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


2. For a separate school board, the population of the 
public school electoral group shall be deemed to be 
ZE10. 


3. The total population of all electoral groups of the 
board shall be equal to the sum of the populations 
of the public school electoral group and the sepa- 
rate school electoral group. 


4. Subject to rule 6, the total number of members of a 
divisional board, an urban separate school board, a 
district combined separate school board or a county 
combined separate school board shall be the num- 
ber of members set out in column 2 of the following 
table opposite the total population of all electoral 
groups of the board set out in column 1 of the fol- 
lowing table: 


R.S.O. 1980 
c. 308 


New city 


Number of 
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a board 
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TABLE 
Column 1 


Total population of all 
electoral groups of the 
board 


Less than 5,000 persons 


5,000 or more, up to and 
including 8,999 persons 


9,000 or more, up to and 
including 14,999 persons 


15,000 or more, up to and 
including 49,999 persons 


50,000 or more, up to and 
including 115,999 persons 


116,000 or more, up to and 
including 182,999 persons 


183,000 or more, up to and 
including 282,999 persons 


283,000 or more, up to and 
including 482,999 persons 


483,000 or more persons 


1988 


Column 2 
Total 


number of 
members 
8 
10 
i 
14 
ie) 
17 
18 


19 
20 


Subject to rule 6, the total number of members on a 
board of education that is not a divisional board 
shall be the number of members as set out in 
column 2 of the following table opposite the total 
population of all electoral groups of the board set 


out in column 1 of the following table: 


TABLE 
Column 1 


Total population of all 
electoral groups of the 
board 


Less than 140,000 persons 


140,000 or more, up to and 
including 234,999 persons 


235,000 or more, up to and 
including 329,999 persons 


330,000 or more, up to and 
including 424,999 persons 


425,000 or more persons 


Column 2 


Total 
number of 
members 


8 
10 
13 


16 
19 


1988 
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Where a board approves, by a resolution passed by 
an affirmative vote of three-quarters of the mem- 
bers of the board in the year immediately preceding 
the year of a regular election under the Municipal 
Elections Act or before the 1st day of July, 1988, an 
increase or decrease of either one or two in the 
number of members of the board, the number of 
members of the board shall be deemed to be so 
increased or decreased for the next two subsequent 
regular elections. 


(8) The number of members to be elected at each regular 
election under the Municipal Elections Act by the electors for 
each of the electoral groups of a board shall be determined in 
accordance with subsection (9) by the person prescribed by 
the regulations. 


(9) A determination referred to in subsection (8) shall be 
made using the following rules, that shall apply in order start- 
ing with rule 1: 


i: 


For a public board, where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


If the board is not required to establish either a 
French-language or English-language section under 
Part XI-A then, 


i. the population of the public school French- 
language electoral group shall be added to the 
population of the public school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the public school English-language electoral 
group for the purposes of the subsequent rules 
in this subsection, 


ii. the population of the separate school French- 
language electoral group shall be added to the 
population of the separate school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the separate school English-language group 
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for the purposes of the subsequent rules in 
this subsection, and 


ili. the population of the total French-language 
electoral group shall be deemed to be zero. 


If the board is required to establish an English-lan- 
guage section under Part XI-A, a reference in rule 
5, 6 or 7 to English-language shall be deemed to be 
a reference to French-language and a reference to 
French-language shall be deemed to be a reference 
to English-language. 


The number of members to be elected by the elec- 
tors of the public school English-language electoral 
group shall be calculated in accordance with the for- 
mula set out in subsection (10). 


The number of members to be elected by the elec- 
tors of the total French-language electoral group 
shall be calculated in accordance with the formula 
set out in subsection (10). 


The number of members to be elected by the elec- 
tors of the separate school English-language elec- 
toral group shall be calculated in accordance with 
the formula set out in subsection (10). 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is less than the total number 
of members determined by the rules in subsection 
(7), the number of members to be elected by the 
electors of the electoral group whose number of 
members calculated under subsection (10) differs 
from the next lower integer by the greatest amount 
shall be increased by one. 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is greater than the total num- 
ber of members determined by the rules in subsec- 
tion (7), the number of members to be elected by 
the electors of the electoral group whose number of 
members calculated under subsection (10) differs 
from the next higher integer by the greatest amount 
shall be decreased by one. 


Where rule 8 or 9 is applied but cannot operate 
because the numbers of members calculated under 
subsection (10) for two or more electoral groups dif- 
fer from the applicable integers by the same 
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amount, the electoral group that shall have its num- 
ber of members increased or decreased by one 
member shall be the largest electoral group. 


11. Where the number of members calculated under 
rule 5 is less than three but greater than zero, then 
the number of members shall be deemed to be 
Tatee. 


12. Where the number of members calculated under 
rule 6 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


13. Where the number of members calculated under 
rule 7 is less than one but greater than zero, then 
the number of members shall be deemed to be one. 


(10) For the purposes of rules 5, 6 and 7 of subsection (9), arene 


the number of members shall be calculated using the following members for 
formula: purposes of 
rules 5, 6 
axXb and 7 


number of members = zi 





where a = the total number of members of the board 
determined by the rules in subsection (7) 


b = the population of the electoral group to 
which the rule applies 


c = the total population of all electoral groups 
of the board determined under rule 3 of 
subsection (7). 


(11) For the purposes of rules 5, 6 and 7 of subsection (9) Idem 
and rule 2 of subsection (19), the calculation shall be correct 
to the nearest integer with the fraction one-half being raised 
to the next higher integer. 


(12) After the determinations required under this section Apa 
are made, a distribution of those members that represent the °" 
electors of an electoral group of the board shall be made in 
accordance with subsection (13) by the person prescribed by 
the regulations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 
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(b) the electoral areas established under subsection (22) 
or combination of such electoral areas in a munici- 


pality. 


erase ae (13) A distribution shall be made separately for each elec- 

ae toral group for which a distribution is not otherwise provided 
under section 277i or subsection 277t (1) according to the 
following rules that shall be applied in order beginning with 
rules: 


1. Calculate the electoral quotient for each municipal- 
ity and electoral area using the following formula: 


a Xb 
electoral quotient = 





where a = the population of the electoral group 
resident in the municipality or electoral 
area 


b = the total number of members that rep- 
resents the electors of the electoral 
group calculated by the rules in subsec- 
tion (9) 


c = the total population of the electoral 
group. 


2. The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area shall be, as nearly as practicable, its electoral 
quotient. 


3. Two or more adjoining municipalities or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the electoral 
quotients of the municipalities or electoral areas so 
combined is as nearly as practicable an integer. 


4. The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas 
within a municipality shall be as nearly as practica- 
ble, the sum of the electoral quotients of the munic- 
ipalities or electoral areas so combined. 


eee (14) A board may by a resolution passed by an affirmative 
y board 2 

vote of three-quarters of the members of the board designate 

one Or more municipalities wholly or partly within the area of 
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jurisdiction of the board as a low population municipality or 
municipalities. 


(15) Where a board has made a designation under subsec- 
tion (14), the members of the board who represent an elec- 
toral group may direct, by a resolution passed by an affirma- 
tive vote of three-quarters of those members, that, 


(a) an alternative distribution of members representing 
that electoral group be made to the municipality or 
municipalities designated by the board under sub- 
section (14); and 


the sum of the electoral quotients for the municipal- 
ity or municipalities be increased by one or by two. 


(b) 


(16) A resolution passed under subsection (14) or (15) shall 
be passed in the year of a regular election under the Munici- 
pal Elections Act and shall be effective only for the purposes 
of the regular election to be held in that year. 


(17) A resolution under subsection (14) or (15) has no 
effect unless it is made not later than five days after the date 
on which a distribution under subsection (12) is required to be 
made. 


(18) Pursuant to a resolution passed by the members of an 
electoral group of a board under subsection (15), an alterna- 
tive distribution of those members that represent the electors 
of an electoral group of the board shall be made in accordance 
with subsection (19) by the person prescribed by the regu- 
lations to, 

(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


the electoral areas established under subsection (22) 
or combination of such electoral areas in a munici- 
pality. 


(b) 


(19) An alternative distribution for an electoral group shall 
be made according to the following rules that shall be applied 
in order beginning with rule 1: 


1. Place the municipalities in two groups, one of which 
shall be comprised of the municipality or municipal- 
ities designated under subsection (14) and one of 
which shall be comprised of the remaining munici- 
palities. 
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Calculate the sum of the electoral quotients, deter- 
mined under subsection (13), for each group of 
municipalities. 


For the group of municipalities that is designated 
under subsection (14), add to the sum of the elec- 
toral quotients the number one or two as deter- 
mined by resolution of the electoral group passed 
under subsection (15). 


For the group of the remaining municipalities, sub- 
tract from the sum of the electoral quotients one or 
two, as the case may be. 


Calculate the alternative electoral quotient for each 
municipality and electoral area using the following 
formula: 


rs a cal 9 
E 





alternative electoral quotient = 


where a = the population of the electoral group 
resident in the municipality or electoral 
area 


b = the number calculated by rule 3 or 4, 
as the case requires 


c = the total population of the electoral 
group resident in the group of munici- 
palities to which the municipality or 
electoral area belongs. 


The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area shall be, as nearly as practicable, its alternative 
electoral quotient. 


Two or more adjoining municipalities that were 
placed under rule 1 in the same group or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the alternative 
electoral quotients of the municipalities or electoral 
areas so combined is as nearly as practicable an 
integer. 


The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas shall 
be, as nearly as practicable, the sum of the alterna- 
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tive electoral quotients of the municipalities or elec- 
toral areas so combined. 


(20) An alternative distribution of those members that rep- 
resent the electors of an electoral group that is made under 
subsection (18) shall, in lieu of the distribution that is required 
to be made under subsection (12), be the distribution for 
those members at the next regular election under the Munici- 
pal Elections Act and for the purposes of sections 206b and 
206c shall be deemed to be a distribution made under subsec- 
tion 206a (12). 


(21) The members representing an electoral group for a 
municipality shall be elected by general vote of the electors 
eligible to vote in the municipality for those members. 


(22) Notwithstanding subsection (21), where the number of 
members representing an electoral group to be elected under 
that subsection may be two or more, the council of the munic- 
ipality may, where so requested by the board, by by-law 
divide the municipality into two or more electoral areas for 
the purposes of an election under the Municipal Elections Act 
and a member representing an electoral group for an electoral 
area shall be elected by general vote of the electors eligible to 
vote in the electoral area for that member. 


(23) A by-law referred to in subsection (22) and a by-law 


repealing any such by-law shall not be passed later than the ; 


lst day of February in the year of a regular election under the 
Municipal Elections Act and shall take effect for the purpose 
of the regular election next following the passing of the by-law 
and remain in force until repealed. 


(24) Notwithstanding section 277i, where a municipality is 
divided into wards, an electoral area may include one or more 
wards but each ward shall be located entirely within the elec- 
toral area. 


(25) Where two or more municipalities or electoral areas 
are combined for the election of one or more members who 
represent an electoral group, the member or members shall be 
elected by a general vote of the electors eligible to vote in the 
combined municipalities or combined electoral areas, as the 
case may be, for those members. 


Appeal 
206b.—(1) After the determinations are made as required 


under subsections 206a (6) and (8) and the distribution is 
made as required under subsection 206a (12) with respect to a 
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board, the determinations and the distribution or the distribu- 
tion may be appealed to a judge. 


(2) An appeal under this section shall be made by the coun- 
cil of any municipality concerned or a board on behalf of any 
territory without municipal organization that is deemed a dis- 
trict municipality. 


(3) An appeal on a distribution only may be made only 
where the distribution allots to a municipality or to a combi- 
nation of municipalities a number of members to be elected 
by the electors of an electoral group that is different from the 
electoral quotient of the municipality or the sum of the elec- 
toral quotients for the combined municipalities by an amount 
that is greater than 0.05 times the total number of members to 
be elected by the electoral group. 


(4) An appeal shall be made within twenty days after the 
date prescribed by the regulations for a determination to be 
made. 


(5) The judge shall make a decision with respect to an 
appeal within thirty days after the appeal is commenced. 


(6) The judge on an appeal under this section may, 


a) vary a determination or distribution that is the sub- 
vary 
ject of the appeal; or 


(b) confirm that a determination or distribution that is 
the subject of the appeal was made in accordance 
with section 206a. 


(7) The decision of a judge on an appeal under this section 
is final and the appropriate person prescribed by the regu- 
lations to make the determination or distribution shall forth- 
with make such changes as the judge requires. 


(8) Where an appeal is not made or is not made within a 
time referred to in subsection (4), a board shall be deemed to 
be properly constituted notwithstanding any defect in a deter- 
mination or distribution. 


Applications 


206c.—(1) An application may be made to a judge to 
make, 


(a) the determinations that are required to be made 
under subsections 206a (6) and (8) and the distribu- 
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tion that is required to be made under subsection 
206a (12); or 


(b) the distribution that is required to be made under 
subsection 206a (12), 


where the determinations and the distribution are not made or 
a distribution is not made. 


(2) An application under this section shall be made by the 
council of any municipality concerned or a board on behalf of 
any territory without municipal organization that is deemed a 
district municipality. 


(3) An application shall be made within twenty days after 
the date prescribed by the regulations for a determination to 
be made. 


(4) The judge shall make the determinations and distribu- 
tion or the distribution, as the case requires, within thirty days 
after the application is commenced. 


(5) A determination or distribution made by a judge under 
subsection (4) is not subject to appeal and shall be deemed to 
be a determination or distribution made under section 206a. 


(6) Where, 
(a) determinations and distributions are not made; 
(b) a distribution is not made; or 


(c) the judge does not deal with the application within 
the thirty day time period required, 


the determinations and distribution or the distribution, as the 
case may be, at the last regular election under the Municipal 
Elections Act shall be deemed to be the determinations and 
distribution or the distribution for the purposes of the next 
regular election. 


25. Section 277f of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 29, section 11, is repealed. 


26.—(1) Subsection 277i (8) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
amended by striking out ‘‘other members’’ in the sixth line 
and inserting in lieu thereof ‘‘members of the French-language 
section’’. 
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(2) Subsection 277i (11) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


27.—(1) Subsection 277q (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
repealed. 


(2) Subsection 277q (4) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(3) Subsection 277q (5) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(4) Clause 277q (6) (a) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second and 
third lines and inserting in lieu thereof ‘‘subsection (1)’’. 


(5) Clause 277q (6) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(6) Clause 277q (6) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section. 


(7) Subsection 277q (7) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(8) Clause 277q (9) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(9) Clause 277q (9) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section, 


1988 EDUCATION STATUTE LAW Bill 125 


28.—(1) Subsection 118 (2) of the Municipality of Metropoli- 
tan Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, as amended by the Statutes of Ontario, 1984, 
chapter 18, section 10, is repealed. 


(2) Subsection 118 (3) of the said Act is repealed. 


(3) Subsection 118 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 2, is repealed. 


(4) Subsections 120b (3), (5), (6), (7), (11) and (12) of the 
said Act, as enacted by the Statutes of Ontario, 1986, chapter 
29, section 13, are repealed and the following substituted 
therefor: 


(3) The Council is a body corporate. 


(5) Subsection 121 (2) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 18, section 11, 1986, chapter 
21, section 6 and 1986, chapter 29, section 13, is repealed and 
the following substituted therefor: 


(2) On and after the 1st day of December, 1988, the School 
Board shall be composed of the chairman of, and other mem- 
bers appointed by, each board of education in Metropolitan 
Toronto in accordance with subsection (2a). 


(2a) The total number of members, including the chairman, 
representing each board of education shall be the number of 
members set out in column 2 of the following table opposite 
the total population of all electoral groups of the board set out 
in column 1 of the following table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number 
board of education of members 
Less than 112,500 persons i 
112,500 or more, up to and 
including 187,499 persons 2 
187,500 or more, up to and 
including 262,499 persons 3 


262,500 or more, up to and 
including 337,499 persons 4 
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337,500 or more, up to and 
including 412,499 persons 5 


412,500 or more persons 6 


(6) Subsection 121 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 29, section 13, is repealed 
and the following substituted therefor: 


(3) A board of education, for which only one member is 
also a member of the School Board, may appoint one of its 
members as an alternate member of the School Board and the 
alternate member may attend the meetings of the School 
Board and of its committees, but shall not vote or otherwise 
participate in meetings of the School Board or of its commit- 
tees except in the absence of the chairman of the board of 
education to which the alternate member belongs. 


(7) Subsection 121 (6) of the said Act is repealed. 


(8) Subsection 122 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) A person who is entitled to be a member of the School 
Board under subsection 121 (2) or an alternate member of the 
School Board under subsection 121 (3) shall not take a seat on 
the School Board until the person has filed at the first meeting 
of the School Board a certificate under the hand of the secre- 
tary of the board of education and under the seal of such 
board certifying that the person is entitled to be a member or 
an alternate member, as the case may be. 


(9) Subsection 122 (5) of the said Act is amended by striking 
out ‘‘at least nine’’ in the second line and inserting in lieu 
thereof ‘‘a majority of the’’. 


(10) Subsection 124 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 4, is repealed and 
the following substituted therefor: 


(1) The number of members of the School Board necessary 
to form a quorum is the majority of the number of members 
of which the School Board is composed under subsection 
121 (2) and the concurring votes of a majority of the members 
of the School Board present who are entitled to vote on any 
matter are necessary to carry the matter. 


(11) Subsection 124 (3) of the said Act is repealed. 
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(12) Subsections 125 (4) and (5) of the said Act, as re-en- 
acted by the Statutes of Ontario, 1983, chapter 9, section 5, are 
repealed. 


(13) Subsections 126 (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(2) If a vacancy occurs in the office of an appointed mem- 
ber, the_board of education of which the person was a mem- 
ber shall, within fifteen days after the vacancy occurs, appoint 
a successor from among its members to hold office for the 
remainder of the term of the person. 


(3) The chairman of the School Board may resign the office 
as chairman without resigning from the board of education to 
which the chairman belongs. 


29. Section 151 of the Regional Municipality of Durham 
Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed. 


30. Section 145 of the Regional Municipality of Halton Act, 
being chapter 436 of the Revised Statutes of Ontario, 1980, is 
repealed. 


31. Section 158 of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is repealed. 


32.—(1) Subsection 153 (2) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘composed of 
seventeen members”’ in the third line. 


(2) Subsection 153 (3) of the said Act is repealed. 

(3) Subsections 153 (3a), (3b), (3c) and (3d) of the said Act, 
as enacted by the Statutes of Ontario, 1982, chapter 49, section 
21, are repealed. 

(4) Subsections 153 (4) and (5) of the said Act are repealed. 

(5) Subsection 154 (4) of the said Act is repealed. 


(6) Section 155 of the said Act is amended by inserting after 
‘*Part IIT’’ in the first line ‘‘and Part VII-A’’. 


33. Section 140 of the Regional Municipality of Peel Act, 
being chapter 440 of the Revised Statutes of Ontario, 1980, is 
repealed. 
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34. Section 123 of the Regional Municipality of Sudbury 
Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed. 


35. Section 173 of the Regional Municipality of Waterloo 
Act, being chapter 442 of the Revised Statutes of Ontario, 
1980, is repealed. 


36. Section 137 of the County of Oxford Act, being chapter 
365 of the Revised Statutes of Ontario, 1980, is repealed. 





37.—(1) Subsection 2 (3) of The Metropolitan Separate 
School Board Act, 1953, being chapter 119, is repealed and the 
following substituted therefor: 


ees (3) The Metropolitan Board shall consist of such number of 
members as is determined in accordance with Part VII-A of 
R.S.O. 1980, the Education Act. 


c. 129 
(2) Section 4 of the said Act is repealed and the following 

substituted therefor: 
Oath 4. Notwithstanding the Municipal Elections Act, the oath 


RS 18 to be taken by a voter shall be as set out in Schedule B. 


(3) Clauses 13 (b), (c) and (d) of the said Act are repealed. 


(4) Section 17 of the said Act is repealed and the following 
substituted therefor: 


Lee hate 17. Except as otherwise provided in this Act, the Metro- 
urban politan Board shall be an urban separate school board within 
separate the meaning of the Education Act and with respect to the dis- 
‘choo! boar’ trict shall enjoy all the rights, powers and privileges of and be 

subject to all the obligations imposed upon an urban separate 


school board by that Act. 
(5) Schedule A to the said Act is repealed. 


38. Section 3 of The City of Sault Ste. Marie Act, 1977, 
being chapter 103, is repealed. 


39. Clause 32 (d) of The City of Timmins-Porcupine Act, 
1972, being chapter 117, is repealed. 


Transition 40.—(1) Notwithstanding that sections 1 to 39 do not come 
into force until the Ist day of December, 1988, the regular elec- 
eee 1980, tions to be held in 1988 under the Municipal Elections Act shall 
be conducted and the determinations and distributions in 
respect of those elections including appeals and applications 
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with respect thereto, shall be made as if sections 1 to 39 of this 
Act were in force. 


(2) Notwithstanding that sections 1 to 39 do not come into 
force until the lst day of December, 1988, where members of a 
board were elected in a municipality to represent areas estab- 
lished or continued under subsection 59 (23) or 113 (19) of the 
Education Act or under clause 32 (d) of The City of Timmins- 
Porcupine Act, 1972 or to represent zones established by the 
Municipal Board under subsection 153 (3a) of the Regional 
Municipality of Ottawa-Carleton Act or to represent wards at 
the regular election held under the Municipal Elections Act in 
1985, those areas, zones or wards or those areas, zones or 
wards as altered prior to the 2nd day of February, 1988, shall, 
unless dissolved, be deemed to be electoral areas established 
prior to that date under subsection 206a (22) of the Education 
Act, as enacted by section 24 of this Act, as if that subsection 
were in force. 


(3) Notwithstanding subsection (2), for purposes of the elec- 
tion of members of the Metropolitan Separate School Board or 
of a board of education in Metropolitan Toronto, the local 
wards established by the Lieutenant Governor in Council for 
the regular elections to be held in 1988 in an area municipality 
within the meaning of the Municipality of Metropolitan Toronto 
Act shall be deemed to be electoral areas established, prior to 
the 2nd day of February, 1988, by the council of the area 
municipality at the request of the Metropolitan Separate School 
Board or of the board of education, as the case may be, under 
subsection 206a (22) of the Education Act, as enacted by section 
24 of this Act, as if that subsection were in force. 


(4) The Minister may by order increase or decrease the total 
number of members to be elected to the Metropolitan Toronto 
French-language School Council by one or two members for 
the purposes of the regular elections to be held in 1988 under 
the Municipal Elections Act 


41.—(1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 


(2) Sections 1 to 39 come into force on the Ist of December, 
1988. 


42. The short title of this Act is the Education Statute Law 
Amendment Act, 1988. 
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(Reprinted as amended by the Committee of the Whole House) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to change the basis of trustee distribution from property 
assessment to representation by population. 


The principal sections of the Act that deal with trustee representation are repealed 
and a new Part VII-A is enacted so as to bring all the sections together in one place. 


Amendments are also made to certain Acts that establish the various regional munic- 
ipalities and to the County of Oxford Act to ensure that the Acts are consistent with the 


new Part. 


The amendments to the Municipality of Metropolitan Toronto Act provide for repre- 
sentation based on population and remove references to members elected by separate 
school electors. 


Some features of the new Part are as follows: 


1 


The total size of a board is based on the sum of the populations of electoral 
groups (i.e. electors, supporters and their dependants) to be represented on the 
board. This total population then determines in a uniform manner the number 
of members that will comprise the board. 


Two schedules are established that determine board size. One schedule applies 
to all single-tier boards, the other applies to boards within a two-tier gover- 
nance structure. 


The number of members that will comprise the board is distributed among the 
electoral groups of the board based on the proportion that each group’s popu- 
lation is of the total population of all electoral groups of the board. 


The Bill preserves the minimum guaranteed representation of three members 
for minority language sections already in the Act. 


The minimum number of members on a board will be eight members and the 
maximum twenty-five. 


The new provisions will apply to all boards of education, urban separate school 
boards and county and district combined separate school boards. 
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_An Act to amend the Education Act and 
certain other Acts related to Education 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 37 of subsection 1 (1) of the Education Act, 
being chapter 129 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


37. “population” means the population as determined 
by the latest enumeration taken under subsection 
14 (1) of the Assessment Act. 


2. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by add- 
ing thereto the following subsections: 


(10) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the persons who shall make the determi- 
nations that are required to be made under subsec- 
tions 206a (5) and (7) and the distribution that is 
required to be made under subsection 206a (11) and 
an alternative distribution that is required to be 
made under subsection 206a (17) and the manner in 
which and the time by which they shall be made; 


(b) governing the distribution of information that 
relates to the determinations that are required to be 
made under subsections 206a (5) and (7) and distri- 
butions that are required to be made under subsec- 
tion 206a (11) and an alternative distribution that is 
required to be made under subsection 206a (17) and 
information that relates to appeals and applications 
with respect to such determinations and distribu- 
tions; 
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Carl 
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(c) governing the nomination procedures for the elec- 
tion of members to boards from areas, including 
electoral areas established under _ subsections 
277i (3) and (4), that are composed of all or part of 
two or more municipalities; 


(d) prescribing the duties to be performed by the clerks 
of the municipalities referred to in clause (c) and by 
the secretaries of boards in respect of nominations 
and elections. 


(11) A regulation made under clause (10) (c) or (d) shall 
not be inconsistent with the Municipal Elections Act except to 
the extent necessary to ensure that the nominations and the 
election referred to in those clauses are carried out in an effi- 
cient and orderly manner. 


3. Subsection 53 (4) of the said Act is amended by striking 
out ‘‘pursuant to subsection 59 (9)’’ in the fifth line and insert- 
ing in lieu thereof ‘‘under subsection 206a (11) or (17)’’. 


4. Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by adding thereto the following clause: 


(f) provide for the continuation of representation when 
a municipality is detached from one school division 
and added to another. 


5.—(1) Subsection 55 (1) of the said Act is amended by 
striking out ‘‘sections 52 to 59’’ in the third and fourth lines 
and inserting in lieu thereof ‘‘sections 52 to 56, section 136i, 
and Parts VII-A and XI-A”’. 


(2) Subsection 55 (4) of the said Act is amended by inserting 
after ‘‘board’’ in the first line ‘‘other than a member of a 
French-language or English-language section’’. 


6. Subsections 56 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


7. Sections 57 and 58 of the said Act are repealed. 
8. Section 59 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 16 and 1984, chapter 60, 


section 6, is repealed. 


9. Section 61 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 17, is repealed. 


1988 EDUCATION STATUTE LAW Bill 125 


10. Subsection 83 (6) of the said Act is repealed. 


11. Subsection 88 (3) of the said Act is amended by striking 
out ‘‘section 90 or 100’’ in the eighth line and inserting in lieu 
thereof ‘‘section 100 or subsection 206a (6)’’. 


12. Subsection 90 (1), as amended by the Statutes of Ontar- 
io, 1982, chapter 32, section 27, and subsections 90 (2) and (3) 
of the said Act are repealed. 


13. Section 91 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 28, is repealed. 


14. Section 92 of the said Act is repealed. 


15.—(1) Subsection 103 (4) of the said Act is amended by 
striking out ‘‘section 90’’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (6)’’. 


(2) Subsection 103 (7) of the said Act is amended by striking 
out ‘‘subsection 113 (21)’’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (11) or (17)’’. 


16.—(1) Subsection 105 (2) of the said Act is amended by 
adding thereto the following clause: 


(d) provide for the continuation of representation when 
a municipality is detached from one combined 
school zone and added to another. 


(2) Subsection 105 (4) of the said Act is amended by striking 
out ‘‘sections 113 to 115’’ in the last line and inserting in lieu 
thereof ‘‘sections 115 and 206a’’. 


17. Subsection 106 (2) of the said Act is repealed. 


18. Subsections 110 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


19. Subsection 112 (3) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 18, is repealed. 


20. Section 113 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 37 and 1984, chapter 60, 
section 7, is repealed. 


21. Subsection 115 (1) of the said Act is amended by in- 
serting after ‘‘sections 105 to 118’’ in the third line ‘‘and 
section 206a’’. 


Definitions 
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22.—({1) Subsection 116 (1) of the said Act is amended by 
inserting after ‘‘sections 105 to 118”’ in the third line ‘‘and sec- 
tion 206a’’. | 


(2) Subsection 116 (2) of the said Act is amended by striking 
out ‘‘and shall consist of sixteen trustees’? in the third and 
fourth lines. 


(3) Subsections 116 (3), (4), (5) and (6) of the said Act are 
repealed. 


23. Subsection 144 (2) of the said Act is amended by insert- 
ing after ‘‘Part [V’’ in the sixth line ‘‘and Part VII-A’’. 


24. The said Act is amended by adding thereto the follow- 
ing Part: 


PART VII-A 
TRUSTEE REPRESENTATION 
Public and Separate School Boards 
206a.—(1) In this Part, 


‘board’? means a board of education, an urban separate 
school board, a district combined separate school board or 
a county combined separate school board; 


“coterminous Roman Catholic separate school board” means 
a Roman Catholic separate school board that has jurisdic- 
tion in an area that is also the area or part of the area of 
jurisdiction of a public board; 


“electoral group” of a board means a category of persons that 
reside within the area of jurisdiction of the board; 


“public school electoral group” means, with respect to a 
board, the electoral group that comprises exclusively per- 
sons who are public school supporters or public school elec- 
tors and includes the dependants of the public school sup- 
porters and public school electors of the board; 


“public school English-language electoral group” means the 
part of the public school electoral group that comprises 
exclusively persons who are not members of the public 
school French-language electoral group; 


“public school French-language electoral group” means the 
part of the public school electoral group that comprises 
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exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms to have their children 
receive their primary and secondary school instruction in 
the French language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


‘public school supporter”? means a ratepayer who is not a sep- 
arate school supporter; 


“separate school electoral group” means, with respect to a 
board, the electoral group that comprises exclusively per- 
sons who are separate school supporters or separate school 
electors and includes the dependants of the separate school 
supporters and separate school electors of the board; 


“separate school English-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who are not members of the separate 
school French-language electoral group; 


“separate school French-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms, to have their children 
receive their primary and secondary school instruction in 
the French-language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


“total English-language electoral group”’ means, 


(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school English-language electoral 
group and the separate school English-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school English-language 
electoral group, 


(c) for a separate school board, the separate school 
English-language electoral group; 


“total French-language electoral group” means, 
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(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school French-language electoral 
group and the separate school French-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school French-language 
electoral group, 


(c) for a separate school board, the separate school 
French-language electoral group. 


(2) The election of members of a board shall be conducted 
by the same officers and in the same manner as the election of 
members of the council of a municipality. 


(3) The boundaries of the area of jurisdiction of a board or 
of a municipality that are to be altered as a result of, 


(a) a regulation made under subsection 54 (1) or 
105 (2); 


(b) the establishment of a separate school zone under 
section 107; 


(c) an order of the Ontario Municipal Board; 


(d) an order of the Lieutenant Governor in Council 
under the Municipal Boundary Negotiations Act, 
1981; or 


(e) any other Act, 


on or before the 1st day of January next following a regular 
election under the Municipal Elections Act shall be deemed, 
for the purposes of this Part, to have been so altered. 


(4) A new city that is to be erected on or before the 1st day 
of January next following a regular election under the 
Municipal Elections Act shall be deemed, for the purposes of 
this Part, to have been so erected. 


(S) Subject to the increased number of members that may 
result from the application of rules 11, 12 and 13 of subsection 
(8) and the additional person that may be appointed by the 
board under section 165 to represent the interests of Indian 
pupils, the number of members on a board shall be deter- 
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mined in accordance with subsection (6) by the person pre- 
scribed by the regulations. 


(6) A determination of the number of members on a board 
shall be made using the following rules, that shall be applied 
in order beginning with rule 1: 


ie 


For a public board where the coterminous Roman 


_ Catholic separate school board is a Roman Catholic 


school board, the population of the separate school 
electoral group shall be deemed to be zero. 


For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


The total population of all electoral groups of the 
board shall be equal to the sum of the populations 
of the public school electoral group and the sepa- 
rate school electoral group. 


Subject to rule 6, the total number of members of a 
divisional board, an urban separate school board, a 
district combined separate school board or a county 
combined separate school board shall be the num- 
ber of members set out in column 2 of the following 
table opposite the total population of all electoral 
groups of the board set out in column 1 of the fol- 
lowing table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number of 
board members 
Less than 5,000 persons 8 
5,000 or more, up to and 
including 8,999 persons 10 
9,000 or more, up to and 
including 14,999 persons 1 
15,000 or more, up to and 
including 49,999 persons 14 
50,000 or more, up to and 
including 115,999 persons 13 


116,000 or more, up to and 
including 182,999 persons Ly 
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183,000 or more, up to and 


including 282,999 persons 18 
283,000 or more, up to and 
including 382,999 persons 19 
383,000 or more, up to and 
including 482,999 persons 20 
483,000 or more persons 21 


Subject to rule 6, the total number of members on a 
board of education that is not a divisional board 
shall be the number of members as set out in 
column 2 of the following table opposite the total 
population of all electoral groups of the board set 
out in column 1 of the following table: 


LABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number of 
board members 
Less than 140,000 persons 8 
140,000 or more, up to and 
including 234,999 persons 10 
235,000 or more, up to and 
including 329,999 persons ie. 
330,000 or more, up to and 
including 424,999 persons 16 
425,000 or more persons 19 


Where a board approves, by a resolution passed by 
an affirmative vote of three-quarters of the mem- 
bers of the board in the year immediately preceding 
the year of a regular election under the Municipal 
Elections Act or before the 10th day of August, 
1988, an increase or decrease of either one or two 
in the number of members of the board, the num- 
ber of members of the board shall be deemed to be 
so increased or decreased for the next two subse- 
quent regular elections. 


(7) The number of members to be elected at each regular 
each electoral Clection under the Municipal Elections Act by the electors for 
each of the electoral groups of a board shall be determined in 
accordance with subsection (8) by the person prescribed by 
the regulations. 
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(8) A determination referred to in subsection (7) shall be 
made using the following rules, that shall apply in order start- 
ing with rule 1: 


if: 


For a public board, where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


If the board is not required to establish either a 
French-language or English-language section under 
Part XI-A then, 


i. the population of the public school French- 
language electoral group shall be added to the 
population of the public school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the public school English-language electoral 
group for the purposes of the subsequent rules 
in this subsection, 


ii. the population of the separate school French- 
language electoral group shall be added to the 
population of the separate school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the separate school English-language group 
for the purposes of the subsequent rules in 
this subsection, and 


iii. the population of the total French-language 
electoral group shall be deemed to be zero. 


If the board is required to establish an English-lan- 
guage section under Part XI-A, a reference in rule 
5, 6 or 7 to English-language shall be deemed to be 
a reference to French-language and a reference to 
French-language shall be deemed to be a reference 
to English-language. 


The number of members to be elected by the elec- 
tors of the public school English-language electoral 
group shall be calculated in accordance with the for- 
mula set out in subsection (9). 
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The number of members to be elected by the elec- 
tors of the total French-language electoral group 
shall be calculated in accordance with the formula 
set out in subsection (9). 


The number of members to be elected by the elec- 
tors of the separate school English-language elec- 
toral group shall be calculated in accordance with 
the formula set out in subsection (9). 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is less than the total number 
of members determined by the rules in subsection 
(6), the number of members to be elected by the 
electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next lower integer by the greatest amount 
shall be increased by one. 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is greater than the total num- 
ber of members determined by the rules in subsec- 
tion (6), the number of members to be elected by 
the electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next higher integer by the greatest amount 
shall be decreased by one. 


Where rule 8 or 9 is applied but cannot operate 
because the numbers of members calculated under 
subsection (9) for two or more electoral groups dif- 
fer from the applicable integers by the same 
amount, the electoral group that shall have its num- 
ber of members increased or decreased by one 
member shall be the largest electoral group. 


Where the number of members calculated under 
rule 5 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


Where the number of members calculated under 
rule 6 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


Where the number of members calculated under 
rule 7 is less than one but greater than zero, then 
the number of members shall be deemed to be one. 
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(9) For the purposes of rules 5, 6 and 7 of subsection (8), 
the number of members shall be calculated using the following 
formula: 


ax OD 


number of members = 





where a = the total number of members of the board 
determined by the rules in subsection (6) 


b = the population of the electoral group to 
which the rule applies 


c = the total population of all electoral groups 
of the board determined under rule 3 of 
subsection (6). 


(10) For the purposes of rules 5, 6 and 7 of subsection (8) 
and rule 2 of subsection (18), the calculation shall be correct 
to the nearest integer with the fraction one-half being raised 
to the next higher integer. 


(11) After the determinations required under this section 
are made, a distribution of those members that represent the 
electors of an electoral group of the board shall be made in 
accordance with subsection (12) by the person prescribed by 
the regulations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


(b) the electoral areas established under subsection (21) 
or combination of such electoral areas in a munici- 
pality. 


(12) A distribution shall be made separately for each elec- 
toral group for which a distribution is not otherwise provided 
under section 277i or subsection 277t (1) according to the 
following rules that shall be applied in order beginning with 
rule 1: 


1. Calculate the electoral quotient for each municipal- 
ity and electoral area using the following formula: 


axb 





electoral quotient = 


where a = the population of the electoral group 
resident in the municipality or electoral 
area 
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b = the total number of members that rep- 
resents the electors of the electoral 
group calculated by the rules in subsec- 
tion (8) 

c = the total population of the electoral 


group. 


The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area shall be, as nearly as practicable, its electoral 
quotient. 


Two or more adjoining municipalities or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the electoral 
quotients of the municipalities or electoral areas so 
combined is as nearly as practicable an integer. 


The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas 
within a municipality shall be as nearly as practica- 
ble, the sum of the electoral quotients of the munic- 
ipalities or electoral areas so combined. 


(13) A board may by a resolution passed by an affirmative 
vote of three-quarters of the members of the board designate 
one or more municipalities wholly or partly within the area of 
jurisdiction of the board as a low population municipality or 
municipalities. 


(14) Where a board has made a designation under subsec- 
tion (13), the members of the board who represent an elec- 
toral group may direct, by a resolution passed by an affirma- 
tive vote of three-quarters of those members, that, 


(a) 


(b) 


(15) A 


an alternative distribution of members representing 
that electoral group be made to the municipality or 
municipalities designated by the board under sub- 
section (13); and 


the sum of the electoral quotients for the municipal- 
ity or municipalities be increased by one or by two. 


resolution passed under subsection (13) or (14) shall 


be passed in the year of a regular election under the Munici- 
pal Elections Act and shall be effective only for the purposes 
of the regular election to be held in that year. 
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(16) A resolution under subsection (13) or (14) has no 
effect unless it is made not later than five days after the date 
on which a distribution under subsection (11) is required to be 
made. 


(17) Pursuant to a resolution passed by the members of an 
electoral group of a board under subsection (14), an alterna- 
tive distribution of those members that represent the electors 
of an electoral group of the board shall be made in accordance 
with subsection (18) by the person prescribed by the regu- 
lations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


(b) the electoral areas established under subsection (21) 
or combination of such electoral areas in a munici- 


pality. 


(18) An alternative distribution for an electoral group shall 
be made according to the following rules that shall be applied 
in order beginning with rule 1: 


1. Place the municipalities in two groups, one of which 
shall be comprised of the municipality or municipal- 
ities designated under subsection (13) and one of 
which shall be comprised of the remaining munici- 
palities. 


2. Calculate the sum of the electoral quotients, deter- 
mined under subsection (12), for each group of 
municipalities. 


3. For the group of municipalities that is designated 
under subsection (13), add to the sum of the elec- 
toral quotients the number one or two as deter- 
mined by resolution of the electoral group passed 
under subsection (14). 


4. For the group of the remaining municipalities, sub- 
tract from the sum of the electoral quotients one or 
two, as the case may be. 


5. Calculate the alternative electoral quotient for each 
municipality and electoral area using the following 
formula: 


a ob 


alternative electoral quotient = 7 
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where a = the population of the electoral group 
resident in the municipality or electoral 
area 


b = the number calculated by rule 3 or 4, 
as the case requires 


c = the total population of the electoral 
group resident in the group of munici- 
palities to which the municipality or 
electoral area belongs. 


6. The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area Shall be, as nearly as practicable, its alternative 
electoral quotient. 


7. Two or more adjoining municipalities that were 
placed under rule 1 in the same group or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the alternative 
electoral quotients of the municipalities or electoral 
areas so combined is as nearly as practicable an 
integer. 


8. The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas shall 
be, as nearly as practicable, the sum of the alterna- 
tive electoral quotients of the municipalities or elec- 
toral areas so combined. 


(19) An alternative distribution of those members that rep- 
resent the electors of an electoral group that is made under 
subsection (17) shall, in lieu of the distribution that is required 
to be made under subsection (11), be the distribution for 
those members at the next regular election under the Munici- 
pal Elections Act and for the purposes of sections 206b and 
206c shall be deemed to be a distribution made under subsec- 
tion 206a (11). 


(20) The members representing an electoral group for a 
municipality shall be elected by general vote of the electors 
eligible to vote in the municipality for those members. 


(21) Notwithstanding subsection (20), where the number of 
members representing an electoral group to be elected under 
that subsection may be two or more, the council of the munic- 
ipality may, where so requested by the board, by by-law 
divide the municipality into two or more electoral areas for 
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the purposes of an election under the Municipal Elections Act 
and a member representing an electoral group for an electoral 
area shall be elected by general vote of the electors eligible to 
vote in the electoral area for that member. 


(22) A by-law referred to in subsection (21) and a by-law 


repealing any such by-law shall not be passed later than the |; 


lst day of February in the year of a regular election under the 
Municipal Elections Act and shall take effect for the purpose 
of the regular election next following the passing of the by-law 
and remain in force until repealed. 


(23) Notwithstanding section 277i, where a municipality is 
divided into wards, an electoral area may include one or more 
wards but each ward shall be located entirely within the elec- 
toral area. 


(24) Where two or more municipalities or electoral areas 
are combined for the election of one or more members who 
represent an electoral group, the member or members shall be 
elected by a general vote of the electors eligible to vote in the 
combined municipalities or combined electoral areas, as the 
case may be, for those members. 


Appeal 


206b.—(1) After the determinations are made as required 
under subsections 206a (5) and (7) and the distribution is 
made as required under subsection 206a (11) with respect to a 
board, the determinations and the distribution or the distribu- 
tion may be appealed to a judge. 


(2) An appeal under this section shall be made by the coun- 
cil of any municipality concerned or a board on behalf of any 
territory without municipal organization that is deemed a dis- 
trict municipality. 


(3) An appeal on a distribution only may be made only 
where the distribution allots to a municipality or to a combi- 
nation of municipalities a number of members to be elected 
by the electors of an electoral group that is different from the 
electoral quotient of the municipality or the sum of the elec- 
toral quotients for the combined municipalities by an amount 
that is greater than 0.05 times the total number of members to 
be elected by the electoral group. 


(4) An appeal shall be made within twenty days after the 
date prescribed by the regulations for a determination to be 
made. 
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(5) The judge shall make a decision with respect to an 
appeal within thirty days after the appeal is commenced. 


(6) The judge on an appeal under this section may, 


(a) vary a determination or distribution that is the sub- 
ject of the appeal; or 


(b) confirm that a determination or distribution that is 
the subject of the appeal was made in accordance 
with section 206a. 


(7) The decision of a judge on an appeal under this section 
is final and the appropriate person prescribed by the regu- 
lations to make the determination or distribution shall forth- 
with make such changes as the judge requires. 


(8) Where an appeal is not made or is not made within a 
time referred to in subsection (4), a board shall be deemed to 
be properly constituted notwithstanding any defect in a deter- 
mination or distribution. 


Applications 


206c.—(1) An application may be made to a judge to 
make, 


(a) the determinations that are required to be made 
under subsections 206a (5) and (7) and the distribu- 
tion that is required to be made under subsection 
206a (11); or 


(b) the distribution that is required to be made under 
subsection 206a (11), 


where the determinations and the distribution are not made or 
a distribution is not made. 


(2) An application under this section shall be made by the 
council of any municipality concerned or a board on behalf of 
any territory without municipal organization that is deemed a 
district municipality. 


(3) An application shall be made within twenty days after 
the date prescribed by the regulations for a determination to 
be made. 


(4) The judge shall make the determinations and distribu- 
tion or the distribution, as the case requires, within thirty days 
after the application is commenced. 
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(5) A determination or distribution made by a judge under 
subsection (4) is not subject to appeal and shall be deemed to 
be a determination or distribution made under section 206a. 


(6) Where, 
(a) determinations and distributions are not made; 
(b) a distribution is not made; or 


(c) the judge does not deal with the application within 
the thirty day time period required, 


the determinations and distribution or the distribution, as the 
case may be, at the last regular election under the Municipal 
Elections Act shall be deemed to be the determinations and 
distribution or the distribution for the purposes of the next 
regular election. 


25. The said Act is further amended by adding thereto the 
following section: 


206d.—(1) Upon the application of a board authorized by 
a resolution thereof, or upon the application of petitioners in 
accordance with subsection (4), the Ontario Municipal Board 
may, by order, 


(a) divide of redivide a municipality within the area by 
jurisdiction of a school board into electoral areas 
and shall designate the name or number each elec- 
toral area shall bear and shall declare the date the 
division or redivision shall take effect; 

(b) alter or dissolve any or all of the electoral areas cre- 

ated by an order under clause (a) and shall declare 

the date when such alterations or dissolutions shall 
take effect; and 


notwithstanding the Municipal Elections Act or sec- 
tion 206a or the regulations, make such provisions 
as are considered necessary for the holding of elec- 
tions of members to the board by electors in elec- 
toral areas created or altered under this subsection. 


(2) Notwithstanding clause (1) (a) or (b), the Ontario 
Municipal Board may not create an electoral area under those 
clauses that contains part only of a ward. 


(3) While a provision of an order of the Ontario Municipal 
Board authorized by subsection (1) is in effect for the pur- 
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poses of an election, the members of the board to be elected 
at the election by electors shall be elected in accordance with 
the provision of the order and not in accordance with subsec- 
tion 206a (21). 


(4) A petition of 150 or more persons who are qualified to 
elect members to the board may be presented to a school 
board requesting the board to apply to the Ontario Municipal 
Board to divide or redivide a municipality within the area of 
jurisdiction of the board into electoral areas or to alter or dis- 
solve any or all of the existing electoral areas created by order 
of the Ontario Municipal Board, and if the board refuses or 
neglects to make the application within one month after 
receipt by the board of the petition, the petitioners or any of 
them may apply to the Ontario Municipal Board for the divi- 
sion, redivision, alteration or dissolution, as the case may be. 


(5) An electoral area established by the Ontario Municipal 
Board under this section shall be deemed to be an electoral 
area referred to in subsection 206a (21). 


26. Section 277f of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 29, section 11, is repealed. 


27.—(1) Subsection 277i (8) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
amended by striking out ‘‘other members”’ in the sixth line 
and inserting in lieu thereof ‘‘members of the French-language 
section’’. 


(2) Subsection 277i (11) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


28.—(1) Subsection 277q (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
repealed. 


(2) Subsection 277q (4) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(3) Subsection 277q (5) of the said Act, as enacted by the 
Statutes of Ontario, 1936, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(4) Clause 277q (6) (a) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
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by striking out ‘‘subsections (1) and (2)’’ in the second and 
third lines and inserting in lieu thereof ‘‘subsection (1)’’. 


(5) Clause 277q (6) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(6) Clause 277q (6) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section. 


(7) Subsection 277q (7) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(8) Clause 277q (9) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(9) Clause 277q (9) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section, 


29.—(1) Subsection 118 (2) of the Municipality of Metropoli- 
tan Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, as amended by the Statutes of Ontario, 1984, 
chapter 18, section 10, is repealed. 


(2) Subsection 118 (3) of the said Act is repealed. 


(3) Subsection 118 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 2, is repealed. 


(4) Subsections 120b (3), (5), (6), (7), (11) and (12) of the 
said Act, as enacted by the Statutes of Ontario, 1986, chapter 
29, section 13, are repealed and the following substituted 
therefor: 


(3) The Council is a body corporate. 


Body 
corporate 
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(5) Subsection 121 (2) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 18, section 11, 1986, chapter 
21, section 6 and 1986, chapter 29, section 13, is repealed and 
the following substituted therefor: 


(2) On and after the 1st day of December, 1988, the School 
Board shall be composed of the chairman of, and other mem- 
bers appointed by, each board of education in Metropolitan 
Toronto in accordance with subsection (2a). 


(2a) The total number of members, including the chairman, 
representing each board of education shall be the number of 
members set out in column 2 of the following table opposite 
the total population of all electoral groups of the board set out 
in column 1 of the following table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number 
board of education of members 
Less than 112,500 persons 1 
112,500 or more, up to and 
including 187,499 persons 2 
187,500 or more, up to and 
including 262,499 persons 3 
262,500 or more, up to and 
including 337,499 persons = 
337,500 or more, up to and 
including 412,499 persons 5 
412,500 or more persons 6 


(6) Subsection 121 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 29, section 13, is repealed 
and the following substituted therefor: 


(3) A board of education, for which only one member is 
also a member of the School Board, may appoint one of its 
members as an alternate member of the School Board and the 
alternate member may attend the meetings of the School 
Board and of its committees, but shall not vote in meetings of 
the School Board or of its committees except in the absence of 
the chairman of the board of education to which the alternate 
member belongs. 


(7) Subsection 121 (6) of the said Act is repealed. 
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(8) Subsection 122 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) A person who is entitled to be a member of the School 
Board under subsection 121 (2) or an alternate member of the 
School Board under subsection 121 (3) shall not take a seat on 
the School Board until the person has filed at the first meeting 
of the School Board a certificate under the hand of the secre- 
tary of the board of education and under the seal of such 
board certifying that the person is entitled to be a member or 
an alternate member, as the case may be. 


(9) Subsection 122 (5) of the said Act is amended by striking 
out ‘‘at least nine’’ in the second line and inserting in lieu 
thereof ‘‘a majority of the’’. 


(10) Subsection 124 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 4, is repealed and 
the following substituted therefor: 


(1) The number of members of the School Board necessary 
to form a quorum is the majority of the number of members 
of which the School Board is composed under subsection 
121 (2) and the concurring votes of a majority of the members 
of the School Board present who are entitled to vote on any 
matter are necessary to carry the matter. 


(11) Subsection 124 (3) of the said Act is repealed. 
(12) Subsections 125 (4) and (5) of the said Act, as re-en- 


acted by the Statutes of Ontario, 1983, chapter 9, section 5, are 
repealed. 


(13) Subsections 126 (2), (3) and (4) of the said Act are. 


repealed and the following substituted therefor: 


(2) If a vacancy occurs in the office of an appointed mem- 
ber, the board of education of which the person was a mem- 
ber shall, within fifteen days after the vacancy occurs, appoint 
a successor from among its members to hold office for the 
remainder of the term of the person. 


(3) The chairman of the School Board may resign the office 
as chairman without resigning from the board of education to 
which the chairman belongs. 


30. Section 151 of the Regional Municipality of Durham 
Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed. 
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31. Section 145 of the Regional Municipality of Halton Act, 
being chapter 436 of the Revised Statutes of Ontario, 1980, is 
repealed. 


32. Section 158 of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is repealed. 


33.—(1) Subsection 153 (2) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘composed of 
seventeen members”’ in the third line. 


(2) Subsection 153 (3) of the said Act is repealed. 


(3) Subsections 153 (3a), (3b), (3c) and (3d) of the said Act, 
as enacted by the Statutes of Ontario, 1982, chapter 49, section 
21, are repealed. 


(4) Subsections 153 (4) and (5) of the said Act are repealed. 
(5) Subsection 154 (4) of the said Act is repealed. 


(6) Section 155 of the said Act is amended by inserting after 
‘*Part III’ in the first line ‘‘and Part VII-A”’’. 


34. Section 140 of the Regional Municipality of Peel Act, 
being chapter 440 of the Revised Statutes of Ontario, 1980, is 
repealed. 


35. Section 123 of the Regional Municipality of Sudbury 
Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed. 


36. Section 173 of the Regional Municipality of Waterloo 
Act, being chapter 442 of the Revised Statutes of Ontario, 
1980, is repealed. 


37. Section 137 of the County of Oxford Act, being chapter 
365 of the Revised Statutes of Ontario, 1980, is repealed. 


38.—(1) Subsection 2 (3) of The Metropolitan Separate 
School Board Act, 1953, being chapter 119, is repealed and the 
following substituted therefor: 


(3) The Metropolitan Board shall consist of such number of 
members as is determined in accordance with Part VII-A of 
the Education Act. 
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(2) Section 4 of the said Act is repealed and the following 
substituted therefor: 


4. Notwithstanding the Municipal Elections Act, the oath 
to be taken by a voter shall be as set out in Schedule B. 


(3) Clauses 13 (b), (c) and (d) of the said Act are repealed. 


(4) Section 17 of the said Act is repealed and the following 
substituted therefor: 


17. Except as otherwise provided in this Act, the Metro- 
politan Board shall be an urban separate school board within 
the meaning of the Education Act and with respect to the dis- 
trict shall enjoy all the rights, powers and privileges of and be 
subject to all the obligations imposed upon an urban separate 
school board by that Act. 


(5) Schedule A to the said Act is repealed. 


39. Section 3 of The City of Sault Ste. Marie Act, 1977, 
being chapter 103, is repealed. 


40. Clause 32 (d) of The City of Timmins-Porcupine Act, 
1972, being chapter 117, is repealed. 


41.—(1) Notwithstanding that sections 1 to 40 do not come 
into force until the Ist day of December, 1988, the regular elec- 
tions to be held in 1988 under the Municipal Elections Act shall 
be conducted and the determinations and distributions in 
respect of those elections, including appeals and applications 
with respect thereto, shall be made as if sections 1 to 40, except 
section 25, of this Act were in force. 


(2) Notwithstanding that sections 1 to 40 do not come into 
force until the Ist day of December, 1988, where members of a 
board were elected in a municipality to represent areas estab- 
lished or continued under subsection 59 (23) or 113 (19) of the 
Education Act or under clause 32 (d) of The City of Timmins- 
Porcupine Act, 1972 or to represent zones established by the 
Municipal Board under subsection 153 (3a) of the Regional 
Municipality of Ottawa-Carleton Act or to represent wards at 
the regular election held under the Municipal Elections Act in 
1985, those areas, zones or wards or those areas, zones or 
wards as altered prior to the 2nd day of February, 1988, shall, 
unless dissolved, be deemed to be electoral areas established 
prior to that date under subsection 206a (21) of the Education 
Act, as enacted by section 24 of this Act, as if that subsection 
were in force. 
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(3) Notwithstanding subsection (2), for purposes of the elec- 
tion of members of the Metropolitan Separate School Board or 
of a board of education in Metropolitan Toronto, the local 
wards established by the Lieutenant Governor in Council for 
the regular elections to be held in 1988 in an area municipality 
within the meaning of the Municipality of Metropolitan Toronto 
Act shall be deemed to be electoral areas established, prior to 
the 2nd day of February, 1988, by the council of the area 
municipality at the request of the Metropolitan Separate School 
Board or of the board of education, as the case may be, under 
subsection 206a (21) of the Education Act, as enacted by section 
24 of this Act, as if that subsection were in force. 


(4) The Minister may by order increase or decrease the total 
number of members to be elected to the Metropolitan Toronto 
French-language School Council by one or two members for 
the purposes of the regular elections to be held in 1988 under 
the Municipal Elections Act. 

a 


(5) Notwithstanding subsection (2), where a municipality 
within the area of jurisdiction of a board was divided into 
wards on the Ist day of February, 1988, the board may, by 
resolution made on or before the 10th day of August, 1988, 
establish the wards as electoral areas for the purposes of the 
election of members of the board in the regular elections to be 
held in 1988 under the Municipal Elections Act. = 


42.—({1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 


(2) Sections 1 to 40 come into force on the Ist day of Decem- 
ber, 1988. 


43. The short title of this Act is the Education Statute Law 
Amendment Act, 1988. 
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EXPLANATORY NOTES 


The purpose of the Bill is to change the basis of trustee distribution from property 
assessment to representation by population. 


The principal sections of the Act that deal with trustee representation are repealed 
and a new Part VII-A is enacted so as to bring all the sections together in one place. 


Amendments are also made to certain Acts that establish the various regional munic- 
ipalities and to the County of Oxford Act to ensure that the Acts are consistent with the 


new Part. 


The amendments to the Municipality of Metropolitan Toronto Act provide for repre- 
sentation based on population and remove references to members elected by separate 
school electors. 


Some features of the new Part are as follows: 


iy 


The total size of a board is based on the sum of the populations of electoral 
groups (i.e. electors, supporters and their dependants) to be represented on the 
board. This total population then determines in a uniform manner the number 
of members that will comprise the board. 


Two schedules are established that determine board size. One schedule applies 
to all single-tier boards, the other applies to boards within a two-tier gover- 
nance structure. 


The number of members that will comprise the board is distributed among the 
electoral groups of the board based on the proportion that each group’s popu- 
lation is of the total population of all electoral groups of the board. 


The Bill preserves the minimum guaranteed representation of three members 
for minority language sections already in the Act. 


The minimum number of members on a board will be eight members and the 
maximum twenty-five. 


The new provisions will apply to all boards of education, urban separate school 
boards and county and district combined separate school boards. 
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~ An Act to amend the Education Act and 
certain other Acts related to Education 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 37 of subsection 1 (1) of the Education Act, 
being chapter 129 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


37. “population”? means the population as determined 
by the latest enumeration taken under subsection 
14 (1) of the Assessment Act. 


2. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by add- 
ing thereto the following subsections: 


(10) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the persons who shall make the determi- 
nations that are required to be made under subsec- 
tions 206a (5) and (7) and the distribution that is 
required to be made under subsection 206a (11) and 
an alternative distribution that is required to be 
made under subsection 206a (17) and the manner in 
which and the time by which they shall be made; 


(b) governing the distribution of information that 
relates to the determinations that are required to be 
made under subsections 206a (5) and (7) and distri- 
butions that are required to be made under subsec- 
tion 206a (11) and an alternative distribution that is 
required to be made under subsection 206a (17) and 
information that relates to appeals and applications 
with respect to such determinations and distribu- 
tions; 
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(c) governing the nomination procedures for the elec- 
tion of members to boards from areas, including 
electoral areas established under subsections 
277i (3) and (4), that are composed of all or part of 
two or more municipalities; 


(d) prescribing the duties to be performed by the clerks 
of the municipalities referred to in clause (c) and by 
the secretaries of boards in respect of nominations 
and elections. 


(11) A regulation made under clause (10) (c) or (d) shall 
not be inconsistent with the Municipal Elections Act except to 
the extent necessary to ensure that the nominations and the 
election referred to in those clauses are carried out in an effi- 
cient and orderly manner. 


3. Subsection 53 (4) of the said Act is amended by striking 
out ‘‘pursuant to subsection 59 (9)’’ in the fifth line and insert- 
ing in lieu thereof ‘‘under subsection 206a (11) or (17)’’. 


4. Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by adding thereto the following clause: 


(f) provide for the continuation of representation when 
a municipality is detached from one school division 
and added to another. 


5.—(1) Subsection 55 (1) of the said Act is amended by 
striking out ‘‘sections 52 to 59” in the third and fourth lines 
and inserting in lieu thereof ‘‘sections 52 to 56, section 136i, 
and Parts VII-A and XI-A”’’, 


(2) Subsection 55 (4) of the said Act is amended by inserting 
after ‘‘board’’ in the first line ‘‘other than a member of a 
French-language or English-language section’’. 


6. Subsections 56 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


7. Sections 57 and 58 of the said Act are repealed. 
8. Section 59 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 16 and 1984, chapter 60, 


section 6, is repealed. 


9. Section 61 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 17, is repealed. 
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10. Subsection 83 (6) of the said Act is repealed. 


11. Subsection 88 (3) of the said Act is amended by striking 
out ‘‘section 90 or 100’’ in the eighth line and inserting in lieu 
thereof ‘‘section 100 or subsection 206a (6)’’. 


12. Subsection 90 (1), as amended by the Statutes of Ontar- 
io, 1982, chapter 32, section 27, and subsections 90 (2) and (3) 
of the said Act are repealed. 


13. Section 91 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 28, is repealed. 


14. Section 92 of the said Act is repealed. 


15.—(1) Subsection 103 (4) of the said Act is amended by 
striking out ‘‘section 90”’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (6)’’. 


(2) Subsection 103 (7) of the said Act is amended by striking 
out ‘‘subsection 113 (21)”’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (11) or (17)’’. 


16.—(1) Subsection 105 (2) of the said Act is amended by 
adding thereto the following clause: 


(d) provide for the continuation of representation when 
a municipality is detached from one combined 
school zone and added to another. 


(2) Subsection 105 (4) of the said Act is amended by striking 
out ‘‘sections 113 to 115’’ in the last line and inserting in lieu 
thereof ‘‘sections 115 and 206a’’. 


17. Subsection 106 (2) of the said Act is repealed. 


18. Subsections 110 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


19. Subsection 112 (3) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 18, is repealed. 


20. Section 113 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 37 and 1984, chapter 60, 
section 7, is repealed. 


21. Subsection 115 (1) of the said Act is amended by in- 
serting after ‘‘sections 105 to 118’’ in the third line ‘‘and 
section 206a’’. 


Definitions 
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22.—(1) Subsection 116 (1) of the said Act is amended by 
inserting after ‘‘sections 105 to 118” in the third line ‘‘and sec- 
tion 206a’’. 


(2) Subsection 116 (2) of the said Act is amended by striking 
out ‘‘and shall consist of sixteen trustees’’ in the third and 
fourth lines. 


(3) Subsections 116 (3), (4), (5) and (6) of the said Act are 
repealed. 


23. Subsection 144 (2) of the said Act is amended by insert- 
ing after ‘‘Part IV”’ in the sixth line ‘‘and Part VII-A’’. 


24. The said Act is amended by adding thereto the follow- 
ing Part: 


PART VII-A 
TRUSTEE REPRESENTATION 
Public and Separate School Boards 
206a.—(1) In this Part, 


“board”? means a board of education, an urban separate 
school board, a district combined separate school board or 
a county combined separate school board; 


“coterminous Roman Catholic separate school board” means 
a Roman Catholic separate school board that has jurisdic- 
tion in an area that is also the area or part of the area of 
jurisdiction of a public board; 


“electoral group” of a board means a category of persons that 
reside within the area of jurisdiction of the board; 


“public school electoral group” means, with respect to a 
board, the electoral group that comprises exclusively per- 
sons who are public school supporters or public school elec- 
tors and includes the dependants of the public school sup- 
porters and public school electors of the board; 


“public school English-language electoral group” means the 
part of the public school electoral group that comprises 
exclusively persons who are not members of the public 
school French-language electoral group; 


‘public school French-language electoral group’? means the 
part of the public school electoral group that comprises 
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exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms to have their children 
receive their primary and secondary school instruction in 
the French language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


‘public school supporter’ means a ratepayer who is not a sep- 
arate school supporter; 


“separate school electoral group” means, with respect to a 
board, the electoral group that comprises exclusively per- 
sons who are separate school supporters or separate school 
electors and includes the dependants of the separate school 
supporters and separate school electors of the board; 


“separate school English-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who are not members of the separate 
school French-language electoral group; 


“separate school French-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms, to have their children 
receive their primary and secondary school instruction in 
the French-language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


“total English-language electoral group” means, 


(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school English-language electoral 
group and the separate school English-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school English-language 
electoral group, 


(c) for a separate school board, the separate school 
English-language electoral group; 


“total French-language electoral group”’ means, 
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(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school French-language electoral 
group and the separate school French-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school French-language 
electoral group, 


(c) for a separate school board, the separate school 
French-language electoral group. 


(2) The election of members of a board shall be conducted 
by the same officers and in the same manner as the election of 
members of the council of a municipality. 


(3) The boundaries of the area of jurisdiction of a board or 
of a municipality that are to be altered as a result of, 


(a) a regulation made under subsection 54 (1) or 
105 (2); 


(b) the establishment of a separate school zone under 
section 107; 


(c) an order of the Ontario Municipal Board; 


(d) an order of the Lieutenant Governor in Council 
under the Municipal Boundary Negotiations Act, 
1981; or 


(e) any other Act, 


on or before the 1st day of January next following a regular 
election under the Municipal Elections Act shall be deemed, 
for the purposes of this Part, to have been so altered. 


(4) A new city that is to be erected on or before the Ist day 
of January next following a regular election under the 
Municipal Elections Act shall be deemed, for the purposes of 
this Part, to have been so erected. 


(5) Subject to the increased number of members that may 
result from the application of rules 11, 12 and 13 of subsection 
(8) and the additional person that may be appointed by the 
board under section 165 to represent the interests of Indian 
pupils, the number of members on a board shall be deter- 
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mined in accordance with subsection (6) by the person pre- 
scribed by the regulations. 


(6) A determination of the number of members on a board 
shall be made using the following rules, that shall be applied 
in order beginning with rule 1: 


1 


For a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


The total population of all electoral groups of the 
board shall be equal to the sum of the populations 
of the public school electoral group and the sepa- 
rate school electoral group. 


Subject to rule 6, the total number of members of a 
divisional board, an urban separate school board, a 
district combined separate school board or a county 
combined separate school board shall be the num- 
ber of members set out in column 2 of the following 
table opposite the total population of all electoral 
groups of the board set out in column 1 of the fol- 
lowing table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number of 
board members 
Less than 5,000 persons 8 
5,000 or more, up to and 
including 8,999 persons 10 
9,000 or more, up to and 
including 14,999 persons 12 
15,000 or more, up to and 
including 49,999 persons 14 
50,000 or more, up to and 
including 115,999 persons i 


116,000 or more, up to and 
including 182,999 persons 17 
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183,000 or more, up to and 


including 282,999 persons 18 
283,000 or more, up to and 
including 382,999 persons 19 
383,000 or more, up to and 
including 482,999 persons 20 
483,000 or more persons | 21 


Subject to rule 6, the total number of members on a 
board of education that is not a divisional board 
shall be the number of members as set out in 
column 2 of the following table opposite the total 
population of all electoral groups of the board set 
out in column 1 of the following table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number of 
board members 
Less than 140,000 persons 8 
140,000 or more, up to and 
including 234,999 persons 10 
235,000 or more, up to and 
including 329,999 persons 13 
330,000 or more, up to and 
including 424,999 persons 16 
425,000 or more persons i 


Where a board approves, by a resolution passed by 
an affirmative vote of three-quarters of the mem- 
bers of the board in the year immediately preceding 
the year of a regular election under the Municipal 
Elections Act or before the 10th day of August, 
1988, an increase or decrease of either one or two 
in the number of members of the board, the num- 
ber of members of the board shall be deemed to be 
so increased or decreased for the next two subse- 
quent regular elections. 


(7) The number of members to be elected at each regular 
each electoral Clection under the Municipal Elections Act by the electors for 
each of the electoral groups of a board shall be determined in 
accordance with subsection (8) by the person prescribed by 
the regulations. 
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(8) A determination referred to in subsection (7) shall be 
made using the following rules, that shall apply in order start- 
ing with rule 1: 


iy 


For a public board, where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


If the board is not required to establish either a 
French-language or English-language section under 
Part XI-A then, 


1. the population of the public school French- 
language electoral group shall be added to the 
population of the public school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the public school English-language electoral 
group for the purposes of the subsequent rules 
in this subsection, 


li. the population of the separate school French- 
language electoral group shall be added to the 
population of the separate school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the separate school English-language group 
for the purposes of the subsequent rules in 
this subsection, and 


iii. the population of the total French-language 
electoral group shall be deemed to be zero. 


If the board is required to establish an English-lan- 
guage section under Part XI-A, a reference in rule 
5, 6 or 7 to English-language shall be deemed to be 
a reference to French-language and a reference to 
French-language shall be deemed to be a reference 
to English-language. 


The number of members to be elected by the elec- 
tors of the public school English-language electoral 
group Shall be calculated in accordance with the for- 
mula set out in subsection (9). 


Rules for 
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The number of members to be elected by the elec- 
tors of the total French-language electoral group 
shall be calculated in accordance with the formula 
set out in subsection (9). 


The number of members to be elected by the elec- 
tors of the separate school English-language elec- 
toral group shall be calculated in accordance with 
the formula set out in subsection (9). 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is less than the total number 
of members determined by the rules in subsection 
(6), the number of members to be elected by the 
electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next lower integer by the greatest amount 
shall be increased by one. 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is greater than the total num- 
ber of members determined by the rules in subsec- 
tion (6), the number of members to be elected by 
the electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next higher integer by the greatest amount 
shall be decreased by one. 


Where rule 8 or 9 is applied but cannot operate 
because the numbers of members calculated under 
subsection (9) for two or more electoral groups dif- 
fer from the applicable integers by the same 
amount, the electoral group that shall have its num- 
ber of members increased or decreased by one 
member shall be the largest electoral group. 


Where the number of members calculated under 
rule 5 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


Where the number of members calculated under 
rule 6 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


Where the number of members calculated under 
rule 7 is less than one but greater than zero, then 
the number of members shall be deemed to be one. 


1988 EDUCATION STATUTE LAW Bill 125 


(9) For the purposes of rules 5, 6 and 7 of subsection (8), 
the number of members shall be calculated using the following 
formula: 


4 °<"D 
Cc 





number of members = 


where a = the total number of members of the board 
determined by the rules in subsection (6) 


b = the population of the electoral group to 
which the rule applies 


c = the total population of all electoral groups 
of the board determined under rule 3 of 
subsection (6). 


(10) For the purposes of rules 5, 6 and 7 of subsection (8) 
and rule 2 of subsection (18), the calculation shall be correct 
to the nearest integer with the fraction one-half being raised 
to the next higher integer. 


(11) After the determinations required under this section 
are made, a distribution of those members that represent the 
electors of an electoral group of the board shall be made in 
accordance with subsection (12) by the person prescribed by 
the regulations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


(b) the electoral areas established under subsection (21) 
or combination of such electoral areas in a munici- 


pality. 


(12) A distribution shall be made separately for each elec- 
toral group for which a distribution is not otherwise provided 
under section 277i or subsection 277t (1) according to the 
following rules that shall be applied in order beginning with 
rule 1: 


1. Calculate the electoral quotient for each municipal- 
ity and electoral area using the following formula: 


x 
electoral quotient = Bitnd 





where a = the population of the electoral group 
resident in the municipality or electoral 
area 
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b = the total number of members thai rep- 
resents the electors of the electoral 
group calculated by the rules in subsec- 
tion (8) 

c = the total population of the electoral 


group. 


The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area shall be, as nearly as practicable, its electoral 
quotient. 


Two or more adjoining municipalities or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the electoral 
quotients of the municipalities or electoral areas so 
combined is as nearly as practicable an integer. 


The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas 
within a municipality shall be as nearly as practica- 
ble, the sum of the electoral quotients of the munic- 
ipalities or electoral areas so combined. 


(13) A board may by a resolution passed by an affirmative 
vote of three-quarters of the members of the board designate 
one or more municipalities wholly or partly within the area of 
jurisdiction of the board as a low population municipality or 
municipalities. 


(14) Where a board has made a designation under subsec- 
tion (13), the members of the board who represent an elec- 
toral group may direct, by a resolution passed by an affirma- 
tive vote of three-quarters of those members, that, 


(a) 


(b) 


an alternative distribution of members representing 
that electoral group be made to the municipality or 
municipalities designated by the board under sub- 
section (13); and 


the sum of the electoral quotients for the municipal- 
ity or municipalities be increased by one or by two. 


(15) A resolution passed under subsection (13) or (14) shall 
be passed in the year of a regular election under the Munici- 
pal Elections Act and shall be effective only for the purposes 
of the regular election to be held in that year. 
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(16) A resolution under subsection (13) or (14) has no 
effect unless it is made not later than five days after the date 
on which a distribution under subsection (11) is required to be 
made. 


(17) Pursuant to a resolution passed by the members of an 
electoral group of a board under subsection (14), an alterna- 
tive distribution of those members that represent the electors 
of an electoral group of the board shall be made in accordance 
with subsection (18) by the person prescribed by the regu- 
lations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


(b) the electoral areas established under subsection (21) 
or combination of such electoral areas in a munici- 


pality. 


(18) An alternative distribution for an electoral group shall 
be made according to the following rules that shall be applied 
in order beginning with rule 1: 


1. Place the municipalities in two groups, one of which 
shall be comprised of the municipality or municipal- 
ities designated under subsection (13) and one of 
which shall be comprised of the remaining munici- 
palities. 


2. Calculate the sum of the electoral quotients, deter- 
mined under subsection (12), for each group of 
municipalities. 


3. For the group of municipalities that is designated 
under subsection (13), add to the sum of the elec- 
toral quotients the number one or two as deter- 
mined by resolution of the electoral group passed 
under subsection (14). 


4. For the group of the remaining municipalities, sub- 
tract from the sum of the electoral quotients one or 
two, as the case may be. 


5. Calculate the alternative electoral quotient for each 
municipality and electoral area using the following 
formula: 


alternative electoral quotient = 
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where a = the population of the electoral group 
resident in the municipality or electoral 
area 


b = the number calculated by rule 3 or 4, 
as the case requires 


c = the total population of the electoral 
group resident in the group of munici- 
palities to which the municipality or 
electoral area belongs. 


6. The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area Shall be, as nearly as practicable, its alternative 
electoral quotient. 


7. Two or more adjoining municipalities that were 
placed under rule 1 in the same group or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the alternative 
electoral quotients of the municipalities or electoral 
areas so combined is as nearly as practicable an 
integer. 


8. The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas shall 
be, as nearly as practicable, the sum of the alterna- 
tive electoral quotients of the municipalities or elec- 
toral areas so combined. 


(19) An alternative distribution of those members that rep- 
resent the electors of an electoral group that is made under 
subsection (17) shall, in lieu of the distribution that is required 
to be made under subsection (11), be the distribution for 
those members at the next regular election under the Munici- 
pal Elections Act and for the purposes of sections 206b and 
206c shall be deemed to be a distribution made under subsec- 
tion 206a (11). 


(20) The members representing an electoral group for a 
municipality shall be elected by general vote of the electors 
eligible to vote in the municipality for those members. 


(21) Notwithstanding subsection (20), where the number of 
members representing an electoral group to be elected under 
that subsection may be two or more, the council of the munic- 
ipality may, where so requested by the board, by by-law 
divide the municipality into two or more electoral areas for 


1988 EDUCATION STATUTE LAW Bill 125 


the purposes of an election under the Municipal Elections Act 
and a member representing an electoral group for an electoral 
area shall be elected by general vote of the electors eligible to 
vote in the electoral area for that member. 


(22) A by-law referred to in subsection (21) and a by-law 


repealing any such by-law shall not be passed later than the ; 


lst day of February in the year of a regular election under the 
Municipal Elections Act and shall take effect for the purpose 
of the regular election next following the passing of the by-law 
and remain in force until repealed. 


(23) Notwithstanding section 277i, where a municipality is 
divided into wards, an electoral area may include one or more 
wards but each ward shall be located entirely within the elec- 
toral area. 


(24) Where two or more municipalities or electoral areas 
are combined for the election of one or more members who 
represent an electoral group, the member or members shall be 
elected by a general vote of the electors eligible to vote in the 
combined municipalities or combined electoral areas, as the 
case may be, for those members. 


Appeal 


206b.—(1) After the determinations are made as required 
under subsections 206a (5) and (7) and the distribution is 
made as required under subsection 206a (11) with respect to a 
board, the determinations and the distribution or the distribu- 
tion may be appealed to a judge. 


(2) An appeal under this section shall be made by the coun- 
cil of any municipality concerned or a board on behalf of any 
territory without municipal organization that is deemed a dis- 
trict municipality. 


(3) An appeal on a distribution only may be made only 
where the distribution allots to a municipality or to a combi- 
nation of municipalities a number of members to be elected 
by the electors of an electoral group that is different from the 
electoral quotient of the municipality or the sum of the elec- 
toral quotients for the combined municipalities by an amount 
that is greater than 0.05 times the total number of members to 
be elected by the electoral group. 


(4) An appeal shall be made within twenty days after the 
date prescribed by the regulations for a determination to be 
made. 
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(5) The judge shall make a decision with respect to an 
appeal within thirty days after the appeal is commenced. 


(6) The judge on an appeal under this section may, 


(a) vary a determination or distribution that is the sub- 
ject of the appeal; or 


(b) confirm that a determination or distribution that is 
the subject of the appeal was made in accordance 
with section 206a. 


(7) The decision of a judge on an appeal under this section 
is final and the appropriate person prescribed by the regu- 
lations to make the determination or distribution shall forth- 
with make such changes as the judge requires. 


(8) Where an appeal is not made or is not made within a 
time referred to in subsection (4), a board shall be deemed to 
be properly constituted notwithstanding any defect in a deter- 
mination or distribution. 


Applications 


206c.—(1) An application may be made to a judge to 
make, 


(a) the determinations that are required to be made 
under subsections 206a (5) and (7) and the distribu- 
tion that is required to be made under subsection 
206a (11); or 


(b) the distribution that is required to be made under 
subsection 206a (11), 


where the determinations and the distribution are not made or 
a distribution is not made. 


(2) An application under this section shall be made by the 
council of any municipality concerned or a board on behalf of 
any territory without municipal organization that is deemed a 
district municipality. 


(3) An application shall be made within twenty days after 
the date prescribed by the regulations for a determination to 
be made. 


(4) The judge shall make the determinations and distribu- 
tion or the distribution, as the case requires, within thirty days 
after the application is commenced. 
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(5) A determination or distribution made by a judge under 
subsection (4) is not subject to appeal and shall be deemed to 
be a determination or distribution made under section 206a. 


(6) Where, 
(a) determinations and distributions are not made; 
(b) a distribution is not made; or 


(c) the judge does not deal with the application within 
the thirty day time period required, 


the determinations and distribution or the distribution, as the 
case may be, at the last regular election under the Municipal 
Elections Act shall be deemed to be the determinations and 
distribution or the distribution for the purposes of the next 
regular election. 
a 

25. The said Act is further amended by adding thereto the 
following section: 


206d.—(1) Upon the application of a board authorized by 
a resolution thereof, or upon the application of petitioners in 
accordance with subsection (4), the Ontario Municipal Board 
may, by order, 


(a) divide of redivide a municipality within the area by 
jurisdiction of a school board into electoral areas 
and shall designate the name or number each elec- 
toral area shall bear and shall declare the date the 
division or redivision shall take effect; 


(b) alter or dissolve any or all of the electoral areas cre- 
ated by an order under clause (a) and shall declare 
the date when such alterations or dissolutions shall 
take effect; and 


(c) notwithstanding the Municipal Elections Act or sec- 
tion 206a or the regulations, make such provisions 
as are considered necessary for the holding of elec- 
tions of members to the board by electors in elec- 
toral areas created or altered under this subsection. 


(2) Notwithstanding clause (1) (a) or (b), the Ontario 
Municipal Board may not create an electoral area under those 
clauses that contains part only of a ward. 


(3) While a provision of an order of the Ontario Municipal 
Board authorized by subsection (1) is in effect for the pur- 
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poses of an election, the members of the board to be elected 
at the election by electors shall be elected in accordance with 
the provision of the order and not in accordance with subsec- 
tion 206a (21). 


Petition (4) A petition of 150 or more persons who are qualified to 
elect members to the board may be presented to a school 
board requesting the board to apply to the Ontario Municipal 
Board to divide or redivide a municipality within the area of 
jurisdiction of the board into electoral areas or to alter or dis- 
solve any or all of the existing electoral areas created by order 
of the Ontario Municipal Board, and if the board refuses or 
neglects to make the application within one month after 
receipt by the board of the petition, the petitioners or any of 
them may apply to the Ontario Municipal Board for the divi- 
sion, redivision, alteration or dissolution, as the case may be. 


st (5) An electoral area established by the Ontario Municipal 
cay Board under this section shall be deemed to be an electoral 
area referred to in subsection 206a (21). 


26. Section 277f of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 29, section 11, is repealed. 


27.—(1) Subsection 277i (8) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
amended by striking out ‘‘other members”’ in the sixth line 
and inserting in lieu thereof ‘‘members of the French-language 
section’’. 


(2) Subsection 277i (11) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


28.—(1) Subsection 277q (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
repealed. 


(2) Subsection 277q (4) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(3) Subsection 277q (5) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(4) Clause 277q (6) (a) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
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by striking out ‘‘subsections (1) and (2)’”’ in the second and 
third lines and inserting in lieu thereof ‘‘subsection (1)’’. 


(5) Clause 277q (6) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(6) Clause 277q (6) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section. 


(7) Subsection 277q (7) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(8) Clause 277q (9) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(9) Clause 277q (9) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section, 


29.—(1) Subsection 118 (2) of the Municipality of Metropoli- 
tan Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, as amended by the Statutes of Ontario, 1984, 
chapter 18, section 10, is repealed. 


(2) Subsection 118 (3) of the said Act is repealed. 


(3) Subsection 118 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 2, is repealed. 


(4) Subsections 120b (3), (5), (6), (7), (11) and (12) of the 
said Act, as enacted by the Statutes of Ontario, 1986, chapter 
29, section 13, are repealed and the following substituted 
therefor: 


(3) The Council is a body corporate. 


Body 
corporate 
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(5) Subsection 121 (2) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 18, section 11, 1986, chapter 
21, section 6 and 1986, chapter 29, section 13, is repealed and 
the following substituted therefor: 


(2) On and after the 1st day of December, 1988, the School 
Board shall be composed of the chairman of, and other mem- 
bers appointed by, each board of education in Metropolitan 
Toronto in accordance with subsection (2a). 


(2a) The total number of members, including the chairman, 
representing each board of education shall be the number of 
members set out in column 2 of the following table opposite 
the total population of all electoral groups of the board set out 
in column 1 of the following table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number 
board of education of members 
Less than 112,500 persons 1 
112,500 or more, up to and 
including 187,499 persons Z 
187,500 or more, up to and 
including 262,499 persons & 
262,500 or more, up to and 
including 337,499 persons + 
337,500 or more, up to and 
including 412,499 persons 5 
412,500 or more persons 6 


(6) Subsection 121 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 29, section 13, is repealed 
and the following substituted therefor: 


(3) A board of education, for which only one member is 
also a member of the School Board, may appoint one of its 
members as an alternate member of the School Board and the 
alternate member may attend the meetings of the School 
Board and of its committees, but shall not vote in meetings of 
the School Board or of its committees except in the absence of 
the chairman of the board of education to which the alternate 
member belongs. 


(7) Subsection 121 (6) of the said Act is repealed. 
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(8) Subsection 122 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) A person who is entitled to be a member of the School 
Board under subsection 121 (2) or an alternate member of the 
School Board under subsection 121 (3) shall not take a seat on 
the School Board until the person has filed at the first meeting 
of the School Board a certificate under the hand of the secre- 
tary of the board of education and under the seal of such 
board certifying that the person is entitled to be a member or 
an alternate member, as the case may be. 


(9) Subsection 122 (5) of the said Act is amended by striking 
out ‘‘at least nine’’ in the second line and inserting in lieu 
thereof ‘‘a majority of the’’. 


(10) Subsection 124 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 4, is repealed and 
the following substituted therefor: 


(1) The number of members of the School Board necessary 
to form a quorum is the majority of the number of members 
of which the School Board is composed under subsection 
121 (2) and the concurring votes of a majority of the members 
of the School Board present who are entitled to vote on any 
matter are necessary to carry the matter. 


(11) Subsection 124 (3) of the said Act is repealed. 


(12) Subsections 125 (4) and (5) of the said Act, as re-en- 
acted by the Statutes of Ontario, 1983, chapter 9, section 5, are 
repealed. 


(13) Subsections 126 (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(2) If a vacancy occurs in the office of an appointed mem- 
ber, the board of education of which the person was a mem- 
ber shall, within fifteen days after the vacancy occurs, appoint 
a successor from among its members to hold office for the 
remainder of the term of the person. 


(3) The chairman of the School Board may resign the office 
as chairman without resigning from the board of education to 
which the chairman belongs. 


30. Section 151 of the Regional Municipality of Durham 
Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed. 
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31. Section 145 of the Regional Municipality of Halton Act, 
being chapter 436 of the Revised Statutes of Ontario, 1980, is 
repealed. 


32. Section 158 of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is repealed. 


33.—(1) Subsection 153 (2) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘composed of 
seventeen members’’ in the third line. 


(2) Subsection 153 (3) of the said Act is repealed. 


(3) Subsections 153 (3a), (3b), (3c) and (3d) of the said Act, 
as enacted by the Statutes of Ontario, 1982, chapter 49, section 
21, are repealed. 


(4) Subsections 153 (4) and (5) of the said Act are repealed. 
(5) Subsection 154 (4) of the said Act is repealed. 


(6) Section 155 of the said Act is amended by inserting after 
‘*Part IIT’’ in the first line ‘‘and Part VII-A’’. 


34. Section 140 of the Regional Municipality of Peel Act, 
being chapter 440 of the Revised Statutes of Ontario, 1980, is 
repealed. 


35. Section 123 of the Regional Municipality of Sudbury 
Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed. 


36. Section 173 of the Regional Municipality of Waterloo 
Act, being chapter 442 of the Revised Statutes of Ontario, 
1980, is repealed. 


37. Section 137 of the County of Oxford Act, being chapter 
365 of the Revised Statutes of Ontario, 1980, is repealed. 


38.—(1) Subsection 2 (3) of The Metropolitan Separate 
School Board Act, 1953, being chapter 119, is repealed and the 
following substituted therefor: 


Sei a (3) The Metropolitan Board shall consist of such number of 
members as is determined in accordance with Part VII-A of 


pe 1980, the Education Act. 
Cc. 
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(2) Section 4 of the said Act is repealed and the following 
substituted therefor: 


4. Notwithstanding the Municipal Elections Act, the oath 
to be taken by a voter shall be as set out in Schedule B. 


(3) Clauses 13 (b), (c) and (d) of the said Act are repealed. 


(4) Section 17 of the said Act is repealed and the following 
substituted therefor: 


17. Except as otherwise provided in this Act, the Metro- 
politan Board shall be an urban separate school board within 
the meaning of the Education Act and with respect to the dis- 
trict shall enjoy all the rights, powers and privileges of and be 
subject to all the obligations imposed upon an urban separate 
school board by that Act. 


(5) Schedule A to the said Act is repealed. 


39. Section 3 of The City of Sault Ste. Marie Act, 1977, 
being chapter 103, is repealed. 


40. Clause 32 (d) of The City of Timmins-Porcupine Act, 
1972, being chapter 117, is repealed. 
> 


41.—(1) Notwithstanding that sections 1 to 40 do not come 
into force until the Ist day of December, 1988, the regular elec- 
tions to be held in 1988 under the Municipal Elections Act shall 
be conducted and the determinations and distributions in 
respect of those elections, including appeals and applications 
with respect thereto, shall be made as if sections 1 to 40, except 
section 25, of this Act were in force. os 


(2) Notwithstanding that sections 1 to 40 do not come into 
force until the Ist day of December, 1988, where members of a 
board were elected in a municipality to represent areas estab- 
lished or continued under subsection 59 (23) or 113 (19) of the 
Education Act or under clause 32 (d) of The City of Timmins- 
Porcupine Act, 1972 or to represent zones established by the 
Municipal Board under subsection 153 (3a) of the Regional 
Municipality of Ottawa-Carleton Act or to represent wards at 
the regular election held under the Municipal Elections Act in 
1985, those areas, zones or wards or those areas, zones or 
wards as altered prior to the 2nd day of February, 1988, shall, 
unless dissolved, be deemed to be electoral areas established 
prior to that date under subsection 206a (21) of the Education 
Act, as enacted by section 24 of this Act, as if that subsection 
were in force. 


23 
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(3) Notwithstanding subsection (2), for purposes of the elec- 
tion of members of the Metropolitan Separate School Board or 
of a board of education in Metropolitan Toronto, the local 
wards established by the Lieutenant Governor in Council for 
the regular elections to be held in 1988 in an area municipality 
within the meaning of the Municipality of Metropolitan Toronto 
Act shall be deemed to be electoral areas established, prior to 
the 2nd day of February, 1988, by the council of the area 
municipality at the request of the Metropolitan Separate School 
Board or of the board of education, as the case may be, under 
subsection 206a (21) of the Education Act, as enacted by section 
24 of this Act, as if that subsection were in force. 


(4) The Minister may by order increase or decrease the total 
number of members to be elected to the Metropolitan Toronto 
French-language School Council by one or two members for 
the purposes of the regular elections to be held in 1988 under 
the Municipal Elections Act 


42.—(1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 


(2) Sections 1 to 40 come into force on the Ist day of Decem- 
ber, 1988. 


43. The short title of this Act is the Education Statute Law 


Amendment Act, 1988. 
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Bill 125 1988 


An Act to amend the Education Act and 
certain other Acts related to Education 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 37 of subsection 1 (1) of the Education Act, 
being chapter 129 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


37. “population”? means the population as determined 
by the latest enumeration taken under subsection 
14 (1) of the Assessment Act. 


2. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is ferther amended by add- 
ing thereto the following subsections: 


(10) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the persons who shall make the determi- 
nations that are required to be made under subsec- 
tions 206a (5) and (7) and the distribution that is 
required to be made under subsection 206a (11) and 
an alternative distribution that is required to be 
made under subsection 206a (17) and the manner in 
which and the time by which they shall be made; 


(b) governing the distribution of information that 
relates to the determinations that are required to be 
made under subsections 206a (5) and (7) and distri- 
butions that are required to be made under subsec- 
tion 206a (11) and an alternative distribution that is 
required to be made under subsection 206a (17) and 
information that relates to appeals and applications 
with respect to such determinations and distribu- 
tions; 


R.S.O. 1980, 
6, Sil 


Regulations 


Consistency 
with 
Municipal 
Elections Act 
R.S.O. 1980, 
c. 308 
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(c) governing the nomination procedures for the elec- 
tion of members to boards from areas, including 
electoral areas established under subsections 
277i (3) and (4), that are composed of all or part of 
two or more municipalities; 


(d) prescribing the duties to be performed by the clerks 
of the municipalities referred to in clause (c) and by 
the secretaries of boards in respect of nominations 
and elections. 


(11) A regulation made under clause (10) (c) or (d) shall 
not be inconsistent with the Municipal Elections Act except to 
the extent necessary to ensure that the nominations and the 
election referred to in those clauses are carried out in an effi- 
cient and orderly manner. 


3. Subsection 53 (4) of the said Act is amended by striking 
out ‘‘pursuant to subsection 59 (9)’’ in the fifth line and insert- 
ing in lieu thereof ‘‘under subsection 206a (11) or (17)’’. 


4. Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by adding thereto the following clause: 


(f) provide for the continuation of representation when 
a municipality is detached from one school division 
and added to another. 


5.—(1) Subsection 55 (1) of the said Act is amended by 
striking out ‘‘sections 52 to 59’’ in the third and fourth lines 
and inserting in lieu thereof ‘‘sections 52 to 56, section 136i, 
and Parts VII-A and XI-A’’. 


(2) Subsection 55 (4) of the said Act is amended by inserting 
after ‘‘board’’ in the first line ‘‘other than a member of a 
French-language or English-language section’’. 


6. Subsections 56 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


7. Sections 57 and 58 of the said Act are repealed. 
8. Section 59 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 16 and 1984, chapter 60, 


section 6, is repealed. 


9. Section 61 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 17, is repealed. 
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10. Subsection 83 (6) of the said Act is repealed. 


11. Subsection 88 (3) of the said Act is amended by striking 
out ‘‘section 90 or 100’’ in the eighth line and inserting in lieu 
thereof ‘‘section 100 or subsection 206a (6)’’. 


12. Subsection 90 (1), as amended by the Statutes of Ontar- 
io, 1982, chapter 32, section 27, and subsections 90 (2) and (3) 
of the said Act are repealed. 


13. Section 91 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 28, is repealed. 


14. Section 92 of the said Act is repealed. 


15.—(1) Subsection 103 (4) of the said Act is amended by 
striking out ‘‘section 90’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (6)’’. 


(2) Subsection 103 (7) of the said Act is amended by striking 
out ‘‘subsection 113 (21)’’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (11) or (17)’’. 


16.—(1) Subsection 105 (2) of the said Act is amended by 
adding thereto the following clause: 


(d) provide for the continuation of representation when 
a municipality is detached from one combined 
school zone and added to another. 


(2) Subsection 105 (4) of the said Act is amended by striking 
out ‘‘sections 113 to 115’’ in the last line and inserting in lieu 
thereof ‘‘sections 115 and 206a’’. 


17. Subsection 106 (2) of the said Act is repealed. 


18. Subsections 110 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


19. Subsection 112 (3) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 18, is repealed. 


20. Section 113 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 37 and 1984, chapter 60, 
section 7, is repealed. 


21. Subsection 115 (1) of the said Act is amended by in- 
serting after ‘‘sections 105 to 118’’ in the third line ‘‘and 
section 206a’’. 


Definitions 
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22.—(1) Subsection 116 (1) of the said Act is amended by 
inserting after ‘‘sections 105 to 118’’ in the third line ‘‘and sec- 
tion 206a’’. 


(2) Subsection 116 (2) of the said Act is amended by striking 
out ‘‘and shall consist of sixteen trustees’’ in the third and 
fourth lines. 


(3) Subsections 116 (3), (4), (5) and (6) of the said Act are 
repealed. 


23. Subsection 144 (2) of the said Act is amended by insert- 
ing after ‘‘Part IV” in the sixth line ‘‘and Part VII-A”’’. 


24. The said Act is amended by adding thereto the follow- 
ing Part: 


PART VII-A 
TRUSTEE REPRESENTATION 
Public and Separate School Boards 
206a.—(1) In this Part, 


‘board’? means a board of education, an urban separate 
school board, a district combined separate school board or 
a county combined separate school board; 


“coterminous Roman Catholic separate school board”? means 
a Roman Catholic separate school board that has jurisdic- 
tion in an area that is also the area or part of the area of 
jurisdiction of a public board; 


“electoral group” of a board means a category of persons that 
reside within the area of jurisdiction of the board; 


“public school electoral group” means, with respect to a 
board, the electoral group that comprises exclusively per- 
sons who are public school supporters or public school elec- 
tors and includes the dependants of the public school sup- 
porters and public school electors of the board; 


“public school English-language electoral group” means the 
part of the public school electoral group that comprises 
exclusively persons who are not members of the public 
school French-language electoral group; 


“public school French-language electoral group’? means the 
part of the public school electoral group that comprises 
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exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms to have their children 
‘receive their primary and secondary school instruction in 
the French language in Ontario and who choose to vote 
only for the members of the French-language component of ° 
the board and includes the dependants of these persons; 


“public school supporter’? means a ratepayer who is not a sep- 
arate school supporter; 


“separate school electoral group” means, with respect to a 
board, the electoral group that comprises exclusively per- 
sons who are separate school supporters or separate school 
electors and includes the dependants of the separate school 
supporters and separate school electors of the board; 


“separate school English-language electoral group’”’ means the 
part of the separate school electoral group that comprises 
exclusively persons who are not members of the separate 
school French-language electoral group; 


“separate school French-language electoral group”? means the 
part of the separate school electoral group that comprises 
exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms, to have their children 
receive their primary and secondary school instruction in 
the French-language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


“total English-language electoral group” means, 


(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school English-language electoral 
group and the separate school English-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school English-language 
electoral group, 


(c) for a separate school board, the separate school 
English-language electoral group; 


“total French-language electoral group” means, 
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(a) for a public board where the coterminous Roman 
Catholic separate school board is not a Roman 
Catholic school board, the electoral group compris- 
ing the public school French-language electoral 
group and the separate school French-language 
electoral group, 


(b) for a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the public school French-language 
electoral group, 


(c) for a separate school board, the separate school 
French-language electoral group. 


(2) The election of members of a board shall be conducted 
by the same officers and in the same manner as the election of 
members of the council of a municipality. 


(3) The boundaries of the area of jurisdiction of a board or 
of a municipality that are to be altered as a result of, 


(a) a regulation made under subsection 54 (1) or 
105 (2); 


(b) the establishment of a separate school zone under 
section 107; 


(c) an order of the Ontario Municipal Board; 


(d) an order of the Lieutenant Governor in Council 
under the Municipal Boundary Negotiations Act, 
1981; or 


(e) any other Act, 


on or before the Ist day of January next following a regular 
election under the Municipal Elections Act shall be deemed, 
for the purposes of this Part, to have been so altered. 


(4) A new city that is to be erected on or before the Ist day 
of January next following a regular election under the 
Municipal Elections Act shall be deemed, for the purposes of 
this Part, to have been so erected. 


(5S) Subject to the increased number of members that may 
result from the application of rules 11, 12 and 13 of subsection 
(8) and the additional person that may be appointed by the 
board under section 165 to represent the interests of Indian 
pupils, the number of members on a board shall be deter- 
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mined in accordance with subsection (6) by the person pre- 
scribed by the regulations. 


(6) A determination of the number of members on a board 
shall be made using the following rules, that shall be applied 
in order beginning with rule 1: 


1 


For a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


The total population of all electoral groups of the 
board shall be equal to the sum of the populations 
of the public school electoral group and the sepa- 
rate school electoral group. 


Subject to rule 6, the total number of members of a 
divisional board, an urban separate school board, a 
district combined separate school board or a county 
combined separate school board shall be the num- 
ber of members set out in column 2 of the following 
table opposite the total population of all electoral 
groups of the board set out in column 1 of the fol- 
lowing table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number of 
board members 
Less than 5,000 persons 8 
5,000 or more, up to and 
including 8,999 persons 10 
9,000 or more, up to and 
including 14,999 persons 12 
15,000 or more, up to and 
including 49,999 persons 14 
50,000 or more, up to and 
including 115,999 persons 15 


116,000 or more, up to and 
including 182,999 persons 17 
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183,000 or more, up to and 


including 282,999 persons 18 
283,000 or more, up to and 
including 382,999 persons 19 
383,000 or more, up to and 
including 482,999 persons 20 
483,000 or more persons 21 


Subject to rule 6, the total number of members on a 
board of education that is not a divisional board 
shall be the number of members as set out in 
column 2 of the following table opposite the total 
population of all electoral groups of the board set 
out in column 1 of the following table: 


TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number of 
board members 
Less than 140,000 persons 8 
140,000 or more, up to and 
including 234,999 persons 10 
235,000 or more, up to and 
including 329,999 persons ite 
330,000 or more, up to and 
including 424,999 persons 16 
425,000 or more persons 19 


Where a board approves, by a resolution passed by 
an affirmative vote of three-quarters of the mem- 
bers of the board in the year immediately preceding 
the year of a regular election under the Municipal 
Elections Act or before the 10th day of August, 
1988, an increase or decrease of either one or two 
in the number of members of the board, the num- 
ber of members of the board shall be deemed to be 
so increased or decreased for the next two subse- 
quent regular elections. 


(7) The number of members to be elected at each regular 
each electoral Clection under the Municipal Elections Act by the electors for 
each of the electoral groups of a board shall be determined in 
accordance with subsection (8) by the person prescribed by 
the regulations. 
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(8) A determination referred to in subsection (7) shall be 
made using the following rules, that shall apply in order start- 
ing with rule 1: 


i 


For a public board, where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


If the board is not required to establish either a 
French-language or English-language section under 
Part XI-A then, 


i. the population of the public school French- 
language electoral group shall be added to the 
population of the public school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the public school English-language electoral 
group for the purposes of the subsequent rules 
in this subsection, 


li. the population of the separate school French- 
language electoral group shall be added to the 
population of the separate school English-lan- 
guage electoral group and this total popula- 
tion shall be deemed to be the population of 
the separate school English-language group 
for the purposes of the subsequent rules in 
this subsection, and 


iii. the population of the total French-language 
electoral group shall be deemed to be zero. 


If the board is required to establish an English-lan- 
guage section under Part XI-A, a reference in rule 
5, 6 or 7 to English-language shall be deemed to be 
a reference to French-language and a reference to 
French-language shall be deemed to be a reference 
to English-language. 


The number of members to be elected by the elec- 
tors of the public school English-language electoral 
group shall be calculated in accordance with the for- 
mula set out in subsection (9). 
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The number of members to be elected by the elec- 
tors of the total French-language electoral group 
shall be calculated in accordance with the formula 
set out in subsection (9). 


The number of members to be elected by the elec- 
tors of the separate school English-language elec- 
toral group shall be calculated in accordance with 
the formula set out in subsection (9). 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is less than the total number 
of members determined by the rules in subsection 
(6), the number of members to be elected by the 
electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next lower integer by the greatest amount 
shall be increased by one. 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is greater than the total num- 
ber of members determined by the rules in subsec- 
tion (6), the number of members to be elected by 
the electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next higher integer by the greatest amount 
shall be decreased by one. 


Where rule 8 or 9 is applied but cannot operate 
because the numbers of members calculated under 
subsection (9) for two or more electoral groups dif- 
fer from the applicable integers by the same 
amount, the electoral group that shall have its num- 
ber of members increased or decreased by one 
member shall be the largest electoral group. 


Where the number of members calculated under 
rule 5 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


Where the number of members calculated under 
rule 6 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


Where the number of members calculated under 
rule 7 is less than one but greater than zero, then 
the number of members shall be deemed to be one. 
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(9) For the purposes of rules 5, 6 and 7 of subsection (8), 
the number of members shall be calculated using the following 
formula: 


Neh a 5, 


number of members = - 





where a = the total number of members of the board 
determined by the rules in subsection (6) 


b = the population of the electoral group to 
which the rule applies 


c = the total population of all electoral groups 
of the board determined under rule 3 of 
subsection (6). 


(10) For the purposes of rules 5, 6 and 7 of subsection (8) 
and rule 2 of subsection (18), the calculation shall be correct 
to the nearest integer with the fraction one-half being raised 
to the next higher integer. 


(11) After the determinations required under this section 
are made, a distribution of those members that represent the 
electors of an electoral group of the board shall be made in 
accordance with subsection (12) by the person prescribed by 
the regulations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


(b) the electoral areas established under subsection (21) 
or combination of such electoral areas in a munici- 


pality. 


(12) A distribution shall be made separately for each elec- 
toral group for which a distribution is not otherwise provided 
under section 277i or subsection 277t (1) according to the 
following rules that shall be applied in order beginning with 
rule 1: 


1. Calculate the electoral quotient for each municipal- 
ity and electoral area using the following formula: 


aocib 





electoral quotient = 


where a = the population of the electoral group 
resident in the municipality or electoral 
area 
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b = the total number of members that rep- 
resents the electors of the electoral 
group calculated by the rules in subsec- 
tion (8) 


c = the total population of the electoral 
group. 


The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area shall be, as nearly as practicable, its electoral 
quotient. 


Two or more adjoining municipalities or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the electoral 
quotients of the municipalities or electoral areas so 
combined is as nearly as practicable an integer. 


The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas 
within a municipality shall be as nearly as practica- 
ble, the sum of the electoral quotients of the munic- 
ipalities or electoral areas so combined. 


(13) A board may by a resolution passed by an affirmative 
vote of three-quarters of the members of the board designate 
one or more municipalities wholly or partly within the area of 
jurisdiction of the board as a low population municipality or 
municipalities. 


(14) Where a board has made a designation under subsec- 
tion (13), the members of the board who represent an elec- 
toral group may direct, by a resolution passed by an affirma- 
tive vote of three-quarters of those members, that, 


(a) 


(b) 


an alternative distribution of members representing 
that electoral group be made to the municipality or 
municipalities designated by the board under sub- 
section (13); and 


the sum of the electoral quotients for the municipal- 
ity or municipalities be increased by one or by two. 


(15) A resolution passed under subsection (13) or (14) shall 
be passed in the year of a regular election under the Munici- 
pal Elections Act and shall be effective only for the purposes 
of the regular election to be held in that year. 
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(16) A resolution under subsection (13) or (14) has no 
effect unless it is made not later than five days after the date 
on which a distribution under subsection (11) is required to be 
made. 


(17) Pursuant to a resolution passed by the members of an 
electoral group of a board under subsection (14), an alterna- 
tive distribution of those members that represent the electors 
of an electoral group of the board shall be made in accordance 
with subsection (18) by the person Bruce by the regu- 
lations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


(b) the electoral areas established under subsection (21) 
or combination of such electoral areas in a munici- 


pality. 


(18) An alternative distribution for an electoral group shall 
be made according to the following rules that shall be applied 
in order beginning with rule 1: 


1. Place the municipalities in two groups, one of which 
shall be comprised of the municipality or municipal- 
ities designated under subsection (13) and one of 
which shall be comprised of the remaining munici- 
palities. 


2. Calculate the sum of the electoral quotients, deter- 
mined under subsection (12), for each group of 
municipalities. 


3. For the group of municipalities that is designated 
under subsection (13), add to the sum of the elec- 
toral quotients the number one or two as deter- 
mined by resolution of the electoral group passed 
under subsection (14). 


4. For the group of the remaining municipalities, sub- 
tract from the sum of the electoral quotients one or 
two, as the case may be. 


5. Calculate the alternative electoral quotient for each 
municipality and electoral area using the following 
formula: 


ax DB 
ec 





alternative electoral quotient = 


i3 
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where a = the population of the electoral group 
resident in the municipality or electoral 
area 


b = the number calculated by rule 3 or 4, 
as the case requires 


c = the total population of the electoral 
group resident in the group of munici- 
palities to which the municipality or 
electoral area belongs. 


6. The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area shall be, as nearly as practicable, its alternative 
electoral quotient. 


7. Two or more adjoining municipalities that were 
placed under rule 1 in the same group or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the alternative 
electoral quotients of the municipalities or electoral 
areas so combined is as nearly as practicable an 
integer. 


8. The number of members that represent the electors 
of the electoral group for a combination of munici- 
palities or for a combination of electoral areas shall 
be, as nearly as practicable, the sum of the alterna- 
tive electoral quotients of the municipalities or elec- 
toral areas so combined. 


(19) An alternative distribution of those members that rep- 
resent the electors of an electoral group that is made under 
subsection (17) shall, in lieu of the distribution that is required 
to be made under subsection (11), be the distribution for 
those members at the next regular election under the Munici- 
pal Elections Act and for the purposes of sections 206b and 
206c shall be deemed to be a distribution made under subsec- 
tion 206a (11). 


(20) The members representing an electoral group for a 
municipality shall be elected by general vote of the electors 
eligible to vote in the municipality for those members. 


(21) Notwithstanding subsection (20), where the number of 
members representing an electoral group to be elected under 
that subsection may be two or more, the council of the munic- 
ipality may, where so requested by the board, by by-law 
divide the municipality into two or more electoral areas for 
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the purposes of an election under the Municipal Elections Act 
and a member representing an electoral group for an electoral 
area shall be elected by general vote of the electors eligible to 
vote in the electoral area for that member. 


(22) A by-law referred to in subsection (21) and a by-law 
repealing any such by-law shall not be passed later than the 
lst day of February in the year of a regular election under the 
Municipal Elections Act and shall take effect for the purpose 
of the regular election next following the passing of the by-law 
and remain in force until repealed. 


(23) Notwithstanding section 277i, where a municipality is 
divided into wards, an electoral area may include one or more 
wards but each ward shall be located entirely within the elec- 
toral area. 


(24) Where two or more municipalities or electoral areas 
are combined for the election of one or more members who 
represent an electoral group, the member or members shall be 
elected by a general vote of the electors eligible to vote in the 
combined municipalities or combined electoral areas, as the 
case may be, for those members. 


Appeal 


206b.—(1) After the determinations are made as required 
under subsections 206a (5) and (7) and the distribution is 
made as required under subsection 206a (11) with respect to a 
board, the determinations and the distribution or the distribu- 
tion may be appealed to a judge. 


(2) An appeal under this section shall be made by the coun- 
cil of any municipality concerned or a board on behalf of any 
territory without municipal organization that is deemed a dis- 
trict municipality. 


(3) An appeal on a distribution only may be made only 
where the distribution allots to a municipality or to a combi- 
nation of municipalities a number of members to be elected 
by the electors of an electoral group that is different from the 
electoral quotient of the municipality or the sum of the elec- 
toral quotients for the combined municipalities by an amount 
that is greater than 0.05 times the total number of members to 
be elected by the electoral group. 


(4) An appeal shall be made within twenty days after the 
date prescribed by the regulations for a determination to be 
made. 
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(5) The judge shall make a decision with respect to an 
appeal within thirty days after the appeal is commenced. 


(6) The judge on an appeal under this section may, 


(a) vary a determination or distribution that is the sub- 
ject of the appeal; or 


(b) confirm that a determination or distribution that is 
the subject of the appeal was made in accordance 
with section 206a. : 


(7) The decision of a judge on an appeal under this section 
is final and the appropriate person prescribed by the regu- 
lations to make the determination or distribution shall forth- 
with make such changes as the judge requires. 


(8) Where an appeal is not made or is not made within a 
time referred to in subsection (4), a board shall be deemed to 
be properly constituted notwithstanding any defect in a deter- 
mination or distribution. 


Applications 


206c.—(1) An application may be made to a judge to 
make, 


(a) the determinations that are required to be made 
under subsections 206a (5) and (7) and the distribu- 
tion that is required to be made under subsection 
206a (11); or 

(b) the distribution that is required to be made under 

subsection 206a (11), 


where the determinations and the distribution are not made or 
a distribution is not made. 


(2) An application under this section shall be made by the 
council of any municipality concerned or a board on behalf of 
any territory without municipal organization that is deemed a 
district municipality. 


(3) An application shall be made within twenty days after 
the date prescribed by the regulations for a determination to 
be made. 


(4) The judge shall make the determinations and distribu- 
tion or the distribution, as the case requires, within thirty days 
after the application is commenced. 
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(5) A determination or distribution made by a judge under 
subsection (4) is not subject to appeal and shall be deemed to 
be a determination or distribution made under section 206a. 


(6) Where, 
(a) determinations and distributions are not made; 
(b) a distribution is not made; or 


(c) the judge does not deal with the application within 
the thirty day time period required, 


the determinations and distribution or the distribution, as the 
case may be, at the last regular election under the Municipal 
Elections Act shall be deemed to be the determinations and 
distribution or the distribution for the purposes of the next 
regular election. 


25. The said Act is further amended by adding thereto the 
following section: 


206d.—(1) Upon the application of a board authorized by 
a resolution thereof, or upon the application of petitioners in 
accordance with subsection (4), the Ontario Municipal Board 
may, by order, 


(a) divide or redivide a municipality within the area of 
jurisdiction of a school board into electoral areas 
and shall designate the name or number each elec- 
toral area shall bear and shall declare the date the 
division or redivision shall take effect; 


alter or dissolve any or all of the electoral areas cre- 
ated by an order under clause (a) and shall declare 
the date when such alterations or dissolutions shall 
take effect; and 


(b) 


notwithstanding the Municipal Elections Act or sec- 
tion 206a or the regulations, make such provisions 
as are considered necessary for the holding of elec- 
tions of members to the board by electors in elec- 
toral areas created or altered under this subsection. 


(c) 


(2) Notwithstanding clause (1) (a) or (b), the Ontario 
Municipal Board may not create an electoral area under those 
clauses that contains part only of a ward. 


(3) While a provision of an order of the Ontario Municipal 
Board authorized by subsection (1) is in effect for the pur- 
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poses of an election, the members of the board to be elected 
at the election by electors shall be elected in accordance with 
the provision of the order and not in accordance with subsec- 
tion 206a (21). 


(4) A petition of 150 or more persons who are qualified to 
elect members to the board may be presented to a school 
board requesting the board to apply to the Ontario Municipal 
Board to divide or redivide a municipality within the area of 
jurisdiction of the board into electoral areas or to alter or dis- 
solve any or all of the existing electoral areas created by order 
of the Ontario Municipal Board, and if the board refuses or 
neglects to make the application within one month after 
receipt by the board of the petition, the petitioners or any of 
them may apply to the Ontario Municipal Board for the divi- 
sion, redivision, alteration or dissolution, as the case may be. 


(5) An electoral area established by the Ontario Municipal 
Board under this section shall be deemed to be an electoral 
area referred to in subsection 206a (21). 


26. Section 277f of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 29, section 11, is repealed. 


27.—(1) Subsection 277i (8) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
amended by striking out ‘‘other members’’ in the sixth line 
and inserting in lieu thereof ‘‘members of the French-language 
section’’. 


(2) Subsection 277i (11) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


28.—(1) Subsection 277q (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
repealed. 


(2) Subsection 277q (4) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(3) Subsection 277q (5) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(4) Clause 277q (6) (a) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
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by striking out ‘‘subsections (1) and (2)’”’ in the second and 
third lines and inserting in lieu thereof ‘‘subsection (1)’’. 


(5) Clause 277q (6) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(6) Clause 277q (6) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section. 


(7) Subsection 277q (7) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(8) Clause 277q (9) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(9) Clause 277q (9) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section, 


29.—(1) Subsection 118 (2) of the Municipality of Metropoli- 
tan Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, as amended by the Statutes of Ontario, 1984, 
chapter 18, section 10, is repealed. 


(2) Subsection 118 (3) of the said Act is repealed. 


(3) Subsection 118 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 2, is repealed. 


(4) Subsections 120b (3), (5), (6), (7), (11) and (12) of the 
said Act, as enacted by the Statutes of Ontario, 1986, chapter 
29, section 13, are repealed and the following substituted 
therefor: 


(3) The Council is a body corporate. 


Body 
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(5) Subsection 121 (2) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 18, section 11, 1986, chapter 
21, section 6 and 1986, chapter 29, section 13, is repealed and 
the following substituted therefor: 


(2) On and after the Ist day of December, 1988, the School 
Board shall be composed of the chairman of, and other mem- 
bers appointed by, each board of education in Metropolitan 
Toronto in accordance with subsection (2a). 


(2a) The total number of members, including the chairman, 
representing each board of education shall be the number of 
members set out in column 2 of the following table opposite 
the total population of all electoral groups of the board set out 
in column 1 of the following table: 





TABLE 
Column 1 Column 2 
Total population of all Total 
electoral groups of the number 
board of education of members 
Less than 112,500 persons 1 
112,500 or more, up to and 
including 187,499 persons 2 
187,500 or more, up to and 
including 262,499 persons 3 
262,500 or more, up to and 
including 337,499 persons 4 
337,500 or more, up to and 
including 412,499 persons 5 
412,500 or more persons 6 


(6) Subsection 121 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 29, section 13, is repealed 
and the following substituted therefor: 


(3) A board of education, for which only one member is 
also a member of the School Board, may appoint one of its 
members as an alternate member of the School Board and the 
alternate member may attend the meetings of the School 
Board and of its committees, but shall not vote in meetings of 
the School Board or of its committeés except in the absence of 
the chairman of the board of education to which the alternate 
member belongs. 


(7) Subsection 121 (6) of the said Act is repealed. 
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(8) Subsection 122 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) A person who is entitled to be a member of the School 
Board under subsection 121 (2) or an alternate member of the 
School Board under subsection 121 (3) shall not take a seat on 
the School Board until the person has filed at the first meeting 
of the School Board a certificate under the hand of the secre- 
tary of_the board of education and under the seal of such 
board certifying that the person is entitled to be a member or 
an alternate member, as the case may be. 


(9) Subsection 122 (5) of the said Act is amended by striking 


out ‘‘at least nine’’ in the second line and inserting in lieu 


thereof ‘‘a majority of the’’. 


(10) Subsection 124 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 9, section 4, is repealed and 
the following substituted therefor: 


(1) The number of members of the School Board necessary 
to form a quorum is the majority of the number of members 
of which the School Board is composed under subsection 
121 (2) and the concurring votes of a majority of the members 
of the School Board present who are entitled to vote on any 
matter are necessary to carry the matter. 


(11) Subsection 124 (3) of the said Act is repealed. 


(12) Subsections 125 (4) and (5) of the said Act, as re-en- 


al 


Certificate of 
qualification 


Quorum 
voting 


acted by the Statutes of Ontario, 1983, chapter 9, section 5, are © 


repealed. 


(13) Subsections 126 (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(2) If a vacancy occurs in the office of an appointed mem- 
ber, the board of education of which the person was a mem- 
ber shall, within fifteen days after the vacancy occurs, appoint 
a successor from among its members to hold office for the 
remainder of the term of the person. 


(3) The chairman of the School Board may resign the office 
as chairman without resigning from the board of education to 
which the chairman belongs. 


30. Section 151 of the Regional Municipality of Durham 
Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed. 
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of board 
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31. Section 145 of the Regional Municipality of Halton Act, 
being chapter 436 of the Revised Statutes of Ontario, 1980, is 
repealed. 


32. Section 158 of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is repealed. 


33.—(1) Subsection 153 (2) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘composed of 
seventeen members”’ in the third line. 


(2) Subsection 153 (3) of the said Act is repealed. 


(3) Subsections 153 (3a), (3b), (3c) and (3d) of the said Act, 
as enacted by the Statutes of Ontario, 1982, chapter 49, section 
21, are repealed. 


(4) Subsections 153 (4) and (5) of the said Act are repealed. 
(5) Subsection 154 (4) of the said Act is repealed. 


(6) Section 155 of the said Act is amended by inserting after 
‘*Part III’’ in the first line ‘‘and Part VII-A’’. 


34. Section 140 of the Regional Municipality of Peel Act, 
being chapter 440 of the Revised Statutes of Ontario, 1980, is 
repealed. 


35. Section 123 of the Regional Municipality of Sudbury 
Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed. 


36. Section 173 of the Regional Municipality of Waterloo 
Act, being chapter 442 of the Revised Statutes of Ontario, 
1980, is repealed. 


37. Section 137 of the County of Oxford Act, being chapter 
365 of the Revised Statutes of Ontario, 1980, is repealed. 


38.—({1) Subsection 2 (3) of The Metropolitan Separate 
School Board Act, 1953, being chapter 119, is repealed and the 
following substituted therefor: 


(3) The Metropolitan Board shall consist of such number of 
members as is determined in accordance with Part VII-A of 
the Education Act. 
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(2) Section 4 of the said Act is repealed and the following 
substituted therefor: 


4. Notwithstanding the Municipal Elections Act, the oath 
to be taken by a voter shall be as set out in Schedule B. 


(3) Clauses 13 (b), (c) and (d) of the said Act are repealed. 


(4) Section 17 of the said Act is repealed and the following 
substituted therefor: 


17. Except as otherwise provided in this Act, the Metro- 
politan Board shall be an urban separate school board within 
the meaning of the Education Act and with respect to the dis- 
trict shall enjoy all the rights, powers and privileges of and be 
subject to all the obligations imposed upon an urban separate 
school board by that Act. 


(5) Schedule A to the said Act is repealed. 


39. Section 3 of The City of Sault Ste. Marie Act, 1977, 
being chapter 103, is repealed. 


40. Clause 32 (d) of The City of Timmins-Porcupine Act, 
1972, being chapter 117, is repealed. 


41.—(1) Notwithstanding that sections 1 to 40 do not come 
into force until the Ist day of December, 1988, the regular elec- 
tions to be held in 1988 under the Municipal Elections Act shall 
be conducted and the determinations and distributions in 
respect of those elections, including appeals and applications 
with respect thereto, shall be made as if sections 1 to 40, except 
section 25, of this Act were in force. 


(2) Notwithstanding that sections 1 to 40 do not come into 
force until the 1st day of December, 1988, where members of a 
board were elected in a municipality to represent areas estab- 
lished or continued under subsection 59 (23) or 113 (19) of the 
Education Act or under clause 32 (d) of The City of Timmins- 
Porcupine Act, 1972 or to represent zones established by the 
Municipal Board under subsection 153 (3a) of the Regional 
Municipality of Ottawa-Carleton Act or to represent wards at 
the regular election held under the Municipal Elections Act in 
1985, those areas, zones or wards or those areas, zones or 
wards as altered prior to the 2nd day of February, 1988, shall, 
unless dissolved, be deemed to be electoral areas established 
prior to that date under subsection 206a (21) of the Education 
Act, as enacted by section 24 of this Act, as if that subsection 
were in force. 
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(3) Notwithstanding subsection (2), for purposes of the elec- 
tion of members of the Metropolitan Separate School Board or 
of a board of education in Metropolitan Toronto, the local 
wards established by the Lieutenant Governor in Council for 
the regular elections to be held in 1988 in an area municipality 
within the meaning of the Municipality of Metropolitan Toronto 
Act shall be deemed to be electoral areas established, prior to 
the 2nd day of February, 1988, by the council of the area 
municipality at the request of the Metropolitan Separate School 
Board or of the board of education, as the case may be, under 
subsection 206a (21) of the Education Act, as enacted by section 
24 of this Act, as if that subsection were in force. 


(4) The Minister may by order increase or decrease the total 
number of members to be elected to the Metropolitan Toronto 
French-language School Council by one or two members for 
the purposes of the regular elections to be held in 1988 under 
the Municipal Elections Act. 


(5) Notwithstanding subsection (2), where a municipality 
within the area of jurisdiction of a board was divided into 
wards on the Ist day of February, 1988, the board may, by 
resolution made on or before the 10th day of August, 1988, 
establish the wards as electoral areas for the purposes of the 
election of members of the board in the regular elections to be 
held in 1988 under the Municipal Elections Act. 


42.—(1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 


(2) Sections 1 to 40 come into force on the Ist day of Decem- 
ber, 1988. 


43. The short title of this Act is the Education Statute Law 
Amendment Act, 1988. 
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EXPLANATORY NOTES 


The purpose of the Bill, together with amendments that will be proposed to the 
Income Tax Act, is to implement the proposal contained in the Treasurer’s Budget of 
April 20, 1988, to assist eligible Ontario residents to save for the purchase of a first 
home by allowing refundable income tax credits for qualifying contributions made to an 
Ontario home ownership savings plan. The principal features of the Bill are as follows: 


1 


An individual, who is resident in Ontario and eighteen or more years of age, 
and his or her spouse if married, may each open one Ontario home ownership 
savings plan with a participating financial institution (a depositary), if neither 
has previously owned an eligible home. Each may make an annual contribution 
of up to $2,000 to his or her plan in five consecutive years, commencing with 
the year in which the plan is opened, for the purpose of saving for the pur- 
chase of a qualifying eligible home by the end of 1999. 


Amendments, to be proposed in a separate Bill to amend the Income Tax Act, 
will permit the claiming of a refundable tax credit by an eligible individual, or 
by his or her spouse if married, in respect of qualifying contributions made by 
them to the Ontario home ownership savings plans, if their income is below the 
maximum level proposed in the Budget and they otherwise qualify. 


For the purposes of this program, an eligible home includes a detached and 
semi-detached house, a townhouse, shares of a co-operative housing corpora- 
tion, a mobile home suitable for permanent residency, a condominium unit and 
a residential duplex, triplex or fourplex. 


When a planholder enters into an agreement to purchase a qualifying eligible 
home, the planholder may apply to the depositary of the plan for release of the 
funds in the plan to his or her solicitor for use in completing the purchase. No 
tax credits are repayable where the planholder has complied with the provisions 
of the Act and has used the assets of the plan to purchase a qualifying eligible 
home by the end of 1999. 


When any assets of the plan are released or deemed to be released for any 
purpose other than the purchase of a qualifying eligible home, all tax credits 
allowed to the planholder, or to his or her spouse, with respect to qualifying 
contributions made by the planholder to the plan, are repayable to the Trea- 
surer, together with interest. The depositary of the plan will be required to 
withhold and remit 25 per cent of the value of the plan to the Minister of Rev- 
enue on account of the amount payable by the planholder. The Minister will 
calculate the amount payable by the planholder and make any refund to or col- 
lect any balance payable from the planholder, as applicable. 


An Ontario home ownership savings plan will terminate on the death of the 
planholder; but the planholder may elect that on his or her death the assets of 
the plan will be transferred to the plan of the spouse, if the spouse is otherwise 
eligible and has an Ontario home ownership savings plan. 


The assets of an Ontario home ownership savings plan must be kept in quali- 
fied investments which are deposits with the Province of Ontario Savings 
Office, or with another depositary if they are insured by the Canadian Deposit 
Insurance Corporation or the Ontario Share and Deposit Insurance Corpora- 
tion, which are payable on demand or, if having a fixed term, are redeemable 
at the option of the planholder prior to maturity. 


The Minister may close an Ontario home ownership savings plan and recover 
tax credits previously allowed where it is determined that the plan fails to com- 
ply with the required provisions or the planholder is not eligible under the Act. 
The Minister may also recover tax credits for similar reasons after the plan- 


holder has purchased a home or if the planholder uses the assets of the plan to 
purchase property that is not a qualifying eligible home. 


Administrative provisions relating to audits, requests for information, offences, 
the keeping of adequate records and legal action to recover tax credits are sim- 
ilar to those contained in other statutes administered by the Minister of Reve- 
nue, and provisions relating to the filing of objections and applications to the 
Supreme Court are similar to those contained in the Employee Share Owner- 
ship Plan Act, 1988. 
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An Act to assist Ontario Residents 
to save for the purchase of a First Home 
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21. Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) In this Act, Definitions 


“assets of the plan’’, in respect of a home ownership savings 
plan, means all contributions made into the plan, any trans- 
fers made into the plan under section 7 and all income 
earned therefrom and on assets substituted therefor, 
whether or not the assets of the plan are in the form of 
qualified investments; 


“contribution” means an amount of money paid by an individ- 
ual to a depositary as a payment into a home ownership 
savings plan; 


“depositary” means a branch or office in Ontario of, 


(a) the Province of Ontario Savings Office, or 
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(b) a person who is, 

(i) a member of the Canadian Payments Associa- 

tion or eligible to become a member thereof, 


Or 


(ii) a credit union that is a shareholder or mem- 
ber of a body corporate referred to as a “‘cen- 


ae eo tral’ for the purposes of the Canadian Pay- 
ie ments Association Act (Canada), 


who is a member institution of the Canada Deposit 
Insurance Corporation or of the Ontario Share and 
Deposit Insurance Corporation; 


“home ownership savings plan’ means an arrangement 
entered into by an individual and a depositary under which 
payment is made by the individual to the depositary of an 
amount of money as a payment under the arrangement to 
be used, invested or otherwise applied by the depositary for 
the purpose of providing to the individual as the planholder 
under the arrangement an amount of money to be used by 
the individual for the purchase by him or her of a qualify- 
ing eligible home; 


“individual” means a person other than either a trust referred 
R.S.C. 1952, to in subdivision k of Division B of Part I of the Income 
c. 148 F 
Tax Act (Canada) or a corporation; 


‘Minister’? means the Minister of Revenue; 


“Ontario home ownership savings plan” means a home 
ownership savings plan that complies with section 2; 


“planholder’”’, in respect of a home ownership savings plan, 
means an individual eighteen or more years of age to 
whom, under the plan, a single payment is agreed to be 
paid, but does not include an individual to whom under a 
plan a single payment is agreed to be paid as a consequence 
of the death of another individual; 


““prescribed”’ means prescribed by the regulations; 


‘qualified investment” means an investment that is a qualified 
investment for the purposes of section 4; 


“qualifying contribution” has the meaning given to that 
expression by section 3; 
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“qualifying eligible home” has the meaning given to that 
expression by subsection 5 (4); 


“regulations” means the regulations made under this Act; 


“solicitor” means a member of the Law Society of Upper 
Canada who is entitled to practise law in Ontario as a bar- 
rister and solicitor and who maintains all insurance cover- 
age that may be required by the Law Society of Upper 
Canada from time to time in connection with and for the 
purposes of carrying on the private practice of law in 
Ontario; 


“spouse” means an individual to whom an individual is mar- 
ried; 


“tax credit” means an Ontario home ownership savings plan 
tax credit allowed to an individual or the individual’s 
spouse or former spouse under the Income Tax Act with R-S.O. 1980, 
respect to the amount of qualifying contributions made by ~ an 
the individual to an Ontario home ownership savings plan; 


“tax credit recovery’ means the amount determined under 
subsection 9 (1); 


“taxation year” has the meaning given to that expression by 
the Income Tax Act; 


‘Treasurer’ means the Treasurer of Ontario. 
(2) For the purposes of this Act, an eligible home is, ae: 
(a) a detached house; 
(b) a semi-detached house; 


(c) a townhouse; 


(d) a share or shares of the capital stock of a co-opera- 
tive corporation if the share or shares are acquired 
for the purpose of acquiring the right to inhabit a 
housing unit owned by the corporation; 


(e) a mobile home that complies with the prescribed 
standards and is suitable for year round permanent 
residential occupation; 


(f) acondominium unit; 
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(g) a residential dwelling that is a duplex, triplex or a 
fourplex; or 


(h) any other residential property as may be prescribed. 


Ownership of | (3) For the purposes of this Act, an individual shall not be 
eligible home ; oe 
considered to own an eligible home unless, 


(a) in the case of an eligible home referred to in clause 
(2) (a), (b), (c) or (g), the individual has an owner- 
ship interest in the eligible home and, 


(i) owns a freehold estate in the land subjacent 
to the eligible home other than as a mortga- 
pee, OL 


(11) is a lessee of the land subjacent to the eligible 
home; 


(b) in the case of an eligible home that is a condomin- 
ium unit, the individual is an owner of the unit and 
common elements within the meaning of the 

et 1980, Condominium Act; 

(c) in the case of an eligible home in the form of a 
share or shares of the capital stock of a co-operative 
corporation, 


(i) the individual has acquired, jointly with 
another person or otherwise, the share or 
shares to enable the individual to acquire a 
right to occupy a housing unit owned by the 
co-operative corporation, 


(ii) the individual and the co-operative corpora- 
tion have entered into an enforceable occu- 
pancy agreement in respect of the housing 
unit, and 


(iii) the individual is entitled to vacant possession 
of the housing unit under the terms of the 
occupancy agreement; 


(d) in the case of an eligible home that is a mobile 
home suitable for year-round permanent residential 
occupation, 


(i) the individual, either alone or jointly with 
another person, has completed the purchase 
of the mobile home, 


1988 ONTARIO HOME OWNERSHIP SAVINGS PLAN Bill 126 


(11) the mobile home is situated on a foundation, 


which meets the prescribed standards, on the 
land where it is to be inhabited, and 


(iii) the land is owned by the individual, jointly 


with another person or otherwise, or is occu- 
pied by the individual under a licence or lease 
that permits the individual to locate the 
mobile home on the land and to occupy it as a 
year-round residence; and 


(e) in the case of an eligible home of a prescribed class 
or nature, or owned by a member of a prescribed 
class of persons, the prescribed terms and condi- 
tions are met. 


2. For the purposes of this Act and the Income Tax Act, a 
home ownership savings plan entered into by a planholder and 
a depositary after the 31st day of August, 1988, and before 
the Ist day of January, 1994, that complies with the following 
terms and conditions is an Ontario home ownership savings 


plan: 


1. The terms of the plan do not permit any payment to 
the planholder of any asset of the plan except by 
way of, 


iF 


ll. 


a single payment of all of the assets of the 
plan to a solicitor designated by the plan- 
holder to hold the assets of the plan as trust 
property in trust for the planholder and the 
Crown jointly and to legally represent the 
planholder in the purchase by the planholder 
of a qualifying eligible home, or 


a single payment of all the assets of the plan, 
less the amount to be withheld by the deposi- 
tary under section 9 or the amount, if any, 
directed by the Minister under subsection 
5 (5), to the planholder or to the legal per- 
sonal representative of the planholder upon 
the death of the planholder. 


2. The terms of the plan require the depositary to 
withhold and remit to the Minister the percentage 
of the total value of the assets of the plan required 
under section 9 on any payment of assets of the 
plan to the planholder or to the legal personal rep- 
resentative of the planholder upon the death of the 
planholder. 


Terms of 
Ontario 
home 
ownership 
savings plan 
R.S.O. 1980, 
en2l3 


Res G.b952, 
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The terms of the plan prohibit the depositary from 
terminating the plan without the consent of the 
Minister when the assets of the plan have been 
released under section 5. 


The terms of the plan provide that the depositary 
will accept repayment of assets into the plan from a 
solicitor to whom assets of the plan were paid. 


The terms of the plan provide that the payment to 
the planholder is not capable in whole or in part of 
surrender, assignment or transfer except as permit- 
ted by an election under section 7. 


The planholder is at least eighteen years of age and 
a resident of Ontario at the time of entering into 
the plan. 


The planholder has been assigned a Social Insur- 
ance Number referred to in section 237 of the 
Income Tax Act (Canada) and has provided that 
number and the Social Insurance Number of the 
planholder’s spouse, if the planholder is married, to 
the depositary at the time of entering into the plan. 


The planholder is not and has never previously been 
a planholder under any other Ontario home owner- 
ship savings plan. 


The planholder has never owned an eligible home 
anywhere in the world. } 


No spouse of the planholder with whom the plan- 
holder resides, or from whom the planholder lives 
separate and apart for reasons other than marriage 
breakdown, has ever owned an eligible home any- 
where in the world. 


The terms of the plan prohibit any amendment to 
the terms of the plan other than the addition or 
deletion of the right of the planholder to make an 
election described in subsection 7 (1). 


The terms of the plan provide that on the death of 
the planholder, the depositary shall transfer or dis- 
tribute all assets of the plan, less any amount 
required by section 9 to be withheld and remitted to 
the Minister, in accordance with this Act. 
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13. The terms of the plan prohibit the holding of the 
assets of the plan in any form other than qualified 
investments. 


14. The plan includes a provision denying the deposi- 
tary any right of set-off as regards the assets of the 
plan in connection with any debt or obligation to 
the depositary that the planholder under the plan 
owes or may thereafter owe. 


15. The terms of the plan provide that no loan or 
advance may be made to the planholder or to any 
person with whom the planholder does not deal at 
arm’s length, within the meaning of section 251 of 
the Income Tax Act (Canada), if a condition of such R-S.C. 1952, 
loan or advance is the existence of the plan. aS 


16. The terms of the plan include the acknowledgment 
by the planholder that he or she understands that 
the amount of a tax credit, if any, available under 
the Income Tax Act with respect to contributions R-S.O. 1980, 
made to the plan in any year depend on the plan- ~ a 
holder’s level of income for that year and that the 
provisions of this Act apply notwithstanding that 
the planholder may not be entitled to a tax credit in 
any year. 


17. The terms of the plan provide that no receipt for 
the purposes of the Income Tax Act with respect to 
contributions made to the plan during a year may 
be issued until after the end of the year, and no 
such receipt shall be issued where the planholder 
has received, or has been deemed by this Act to 
have received, any assets of the plan or the use or 
benefit of any assets of the plan, other than in 
accordance with section 5. 


18. The terms of the plan contain the consent of the 
planholder to the release to the Minister of all 
information obtained by the depositary with respect 
to the plan, the planholder and the planholder’s 
spouse, if any, for the purposes of this Act and the 
operation of the plan. 


19. The terms of the plan comply with any additional 
prescribed conditions or requirements. 


3.—(1) The total amount of a planholder’s qualifying con- Meee ey 


* ° . e ° a 
tributions to an Ontario home ownership savings plan for a qualifying 
contributions 


8 Bill 126 ONTARIO HOME OWNERSHIP SAVINGS PLAN 1988 


R.S.O. 1980, calendar year for the purposes of this Act and the Income Tax 
iad Act shall not exceed the lesser of, 


(a) the total amount of qualifying contributions made 
by the planholder to the planholder’s Ontario home 
ownership savings plan during the calendar year; 
and 


(b) $2,000. 


esgeste (2) No contribution to an Ontario home ownership savings 
contibutions Plan shall be a qualifying contribution unless it is made on or 


before the earlier of, 
(a) the 31st day of December, 1997; and 


(b) the 31st day of December of the fourth calendar 
year ending after the end of the calendar year in 
which the plan was entered into by the depositary 
and the planholder. 


Idem (3) No contribution to an Ontario home ownership savings 
plan shall be a qualifying contribution for the purposes of this 
Act and the Income Tax Act where, 


(a) the planholder has received or has been deemed by 
this Act to have received, other than by reason of 
death, any assets of the plan or the benefit or use of 
any assets of the plan during the year in which the 
contribution is made, otherwise than for the pur- 
pose of purchasing a qualifying eligible home 
described in subsection 5 (4); 


(b) the contribution has been made at a time when the 
planholder or a spouse of the planholder with whom 
the planholder resides, or from whom the plan- 
holder is separated for reasons other than marriage 
breakdown, 


(i) is the owner of an eligible home, or 


(ii) is a partner in a partnership that owns prop- 
erty that would be an eligible home of the 
partner if the property was owned by the part- 
ner; 


(c) the planholder or a spouse of the planholder with 
whom the planholder resides at the end of the cal- 
endar year in which the contribution is made, or 
from whom the planholder lives separate and apart 
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for reasons other than marriage breakdown, owns 
or owned at any time an interest in an eligible 
home, other than an interest in the qualifying eligi- 
ble home referred to in clause (a); or 


(d) the planholder does not reside in Ontario at the end 
of the taxation year in which the contribution is 
made. 

4.—(1) A depositary of an Ontario home ownership sav- 
ings plan shall hold all assets of the plan only in qualified 
investments. 


(2) For the purposes of this Act, a qualified investment is, 
(a) money that is legal tender in Canada; 
(b) a deposit that is, 


(i) with a branch of the Province of Ontario Sav- 
ings Office or insured by the Canadian 
Deposit Insurance Corporation or the Ontario 
Share and Deposit Insurance Corporation, 
and 


(ii) repayable on demand or, where the deposit 
has a fixed maturity date, is redeemable at the 
option of the planholder prior to maturity; or 


(c) any other type of investment prescribed by the 
regulations. 


5.—(1) Where a planholder has entered into a written 
agreement to purchase an eligible home that will be a qualify- 
ing eligible home described in subsection (4) and requests 
release from the planholder’s Ontario home ownership savings 
plan of assets of the plan to be applied towards the purchase 
price of the eligible home, the following rules apply: 


1. The planholder shall designate a solicitor for the 
purposes of this Act in the prescribed manner. 


2. The planholder shall make application to the depos- 
itary of the Ontario home ownership savings plan in 
the prescribed manner and in the prescribed form 
for release of the assets of the plan. 


3. The depositary shall release, not earlier than thirty 
days before the date set out in the agreement of 
purchase and sale as the date of closing of the pur- 


Duty to hold 
in qualified 
investments 


Qualified 
investments 
defined 


Purchase of 
qualifying 
eligible home 
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chase of the eligible home, the assets of the plan as 
trust property to the solicitor designated by the 
planholder and shall file with the Minister at the 
prescribed time a return in the prescribed form noti- 
fying the Minister of the particulars of the release. 


The solicitor designated by the planholder shall 
hold the assets of the plan released by the deposi- 
tary separate and apart from the solicitor’s own 
money, assets and estate, in trust for the benefit of 
the planholder and Her Majesty in right of Ontario, 
jointly, and shall deal with the trust property only 
as provided in paragraph 5 or 6, as applicable. 


In the event that, 


i. the agreement of purchase and sale of the eli- 
gible home is not completed within the pre- 
scribed time after release by the depositary of 
the assets of the plan to the solicitor in trust, 


li. the solicitor declines to accept receipt of the 
assets of the plan in trust, or declines to 
assume or fulfil the duties required of the 
solicitor under this Act, or 


iii. the solicitor declines to or ceases to represent 
the planholder in the purchase by the plan- 
holder of the eligible home, 


the solicitor shall forthwith remit the entire assets of 
the plan to the depositary in the prescribed manner. 


Where the agreement of purchase and sale of the 
eligible home is completed within the prescribed 
time, the solicitor may release the assets of the plan 
to the vendor under the agreement of purchase and 
sale or to the planholder as part or all of the consid- 
eration payable by the planholder for the purchase 
of the eligible home. 


Upon completion of the purchase of the eligible 
home by the planholder and the disbursement by 
the solicitor of the assets of the plan, the solicitor 
shall file with the Minister proof acceptable to the 
Minister of the completion of the purchase of the 
eligible home and the fulfilment by the solicitor of 
his or her duties under this Act. 
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(2) For the purposes of paragraph 1 of section 2, no pay- 
ment shall be deemed to have been made by a depositary of 
an Ontario home ownership savings plan to a solicitor where 
the solicitor has remitted the assets of the plan received from 
the depositary to the depositary under paragraph 5 of subsec- 
tion (1). 


(3) The interest of Her Majesty in right of Ontario in the 
assets of the plan shall be deemed to be released only where 
the solicitor has paid over the assets of the plan in accordance 
with paragraph 6 of subsection (1) on the purchase by the 
planholder of an eligible home that will be a qualifying eligi- 
ble home. 


(4) For the purposes of this Act, an eligible home is a qual- 
ifying eligible home only where, 


(a) the eligible home is located in Ontario and is suita- 
ble for use as a year-round dwelling place, or, in the 
case of an eligible home that is in the form of a 
share or shares in the capital stock of a co-operative 
corporation, the housing unit is located in Ontario 
and is suitable for use as a year-round dwelling 
place; 


(b) the eligible home is the first eligible home anywhere 
owned, jointly with another person or otherwise, by 
the planholder; and 


(c) the eligible home is acquired as the principal resi- 
dence of the planholder to be ordinarily inhabited 
by the planholder or by the planholder’s spouse or 
an individual who was the planholder’s spouse at 
the time of acquisition by the planholder of the eli- 
gible home, or by both of them, for a period of at 
least thirty consecutive days within two years of the 
first day of ownership by the planholder. 


(5) Where the assets of the plan have not been released 
under subsection (1), the Minister may, if the Minister is satis- 
fied that the planholder has purchased property that is or may 
become a qualifying eligible home under subsection (4), 


(a) consent to the release of the assets of the plan by 
the depositary to the planholder; 


(b) direct that no amount, or an amount not in excess 
of the amount otherwise determined under subsec- 
tion 9 (2), be deducted, withheld and remitted to 


1] 


Idem 
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the Minister by the depositary of the plan under 
subsection 9 (2); and 


(c) impose such conditions on the release as the Minis- 
ter, in his or her discretion, considers necessary to 
ensure compliance with this Act and the regu- 
lations. 


(6) Where an amount has been deducted, withheld and 
remitted under clause (5) (b), the Minister may refund the 
amount to the planholder, together with interest on the 
amount at the prescribed rate, where the Minister is satisfied 
that the property purchased by the planholder is or will be a 
qualifying eligible home under subsection (4). 


6. Subject to section 7, in the event of the death of a plan- 
holder of an Ontario home ownership savings plan, 


(a) the planholder shall be deemed to have received all 
of the assets of the plan immediately before his or 
her death; and 


(b) the depositary of the Ontario home ownership sav- 
ings plan shall pay over the assets of the plan, less 
the amount required to be withheld and remitted to 
the Minister under section 9, to the legal personal 
representative of the deceased planholder or, where 
the planholder had previously designated in writing 
a person entitled to receipt of the assets of the plan 
on the death of the planholder, to such person. 


7.—(1) If permitted by the terms of the plan, the plan- 
holder of an Ontario home ownership savings plan may make 
and file with the depositary of the plan an election in writing, 
electing to transfer all assets of the plan on the death of the 
planholder to the Ontario home ownership savings plan of the 
planholder’s spouse if the spouse survives the planholder. 


(2) Subject to subsection (3), where the planholder of an 
Ontario home ownership savings plan has made and filed an 
election under subsection (1) that was not revoked by the 
planholder before his or her death, the depositary of the plan 
shall, upon the death of the deceased planholder, 


(a) transfer all assets of the plan within fifteen months 
of the death of the deceased planholder to the 
Ontario home ownership savings plan of which the 
spouse of the deceased planholder is the planhold- 
er; and 
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(b) 
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notify the Minister in writing of the transfer and 
provide to the Minister such information with 
respect to the transfer as the Minister may require. 


(3) No transfer may be made under subsection (2) unless, 


(a) 


(b) 


the spouse is alive at the time of the transfer to the 
spouse’s Ontario home ownership savings plan; and 


the spouse is eligible under this Act to be and is a 
planholder of an Ontario home ownership savings 
plan at the time of the transfer. 


(4) For the purposes of this Act and the Income Tax Act, 
where assets of the plan of a deceased planholder have been 
transferred under subsection (2), 


(a) 


(b) 


(c) 


(d) 


all such property shall be deemed to form part of 
the assets of the plan of the spouse from the date of 
death of the deceased planholder; 


any tax credit allowed under the Income Tax Act to 
a person with respect to any qualifying contribution 
made by the deceased planholder to the deceased 
planholder’s Ontario home ownership savings plan 
shall be deemed to be a tax credit allowed to the 
spouse at the time, in the amount and in respect of 
the taxation year such tax credit was allowed under 
that Act to such person, notwithstanding that by 
operation of this clause the total amount of tax 
credits allowed and deemed to have been allowed to 
the spouse in respect of any taxation year exceeds 
the maximum tax credit allowed under that Act for 
the taxation year, and the date of the first assess- 
ment referred to in subclause 9 (1) (b) (i) shall be, 
for the purposes of determining the amount of 
interest that may be payable at any time by the 
spouse under subsection 9 (1), the date of the first 
assessment for the taxation year under which the 
tax credit was allowed to such person; 


the deceased planholder shall be deemed not to 
have received any assets of the plan; and 


the amount of the transfer shall not be taken into 
consideration in determining the amount of any tax 
credit that may be claimed by any person under the 
Income Tax Act with respect to contributions to the 
spouse’s plan. 
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(5) Where no transfer under subsection (2) may be made 
by reason of the provisions of subsection (3), the deceased 
planholder shall be deemed to have revoked the election 
referred to in subsection (1) prior to death. 


(6) For the purposes of clause (4) (b), the qualifying contri- 
butions made by the deceased planholder to the deceased 
planholder’s Ontario home ownership savings plan shall be 


deemed to include all qualifying contributions made by any 


other deceased planholder to an Ontario home ownership sav- 
ings plan the assets of which have been transferred under this 
section to the deceased planholder’s Ontario home ownership 
savings plan. 


8. An Ontario home ownership savings plan may at any 
time be revised or amended to provide for the transfer, on 
behalf of and at the direction of the planholder, of the assets 
of the plan by the depositary to another depositary, which 
may be referred to as a replacement depositary, to be held by 
the replacement depositary as assets of an Ontario home 
ownership savings plan and upon the transfer, 


(a) the amount transferred shall not be deemed to have 
been received by the planholder; 


(b) the replacement depositary shall hold the amount 
transferred as assets of the Ontario home ownership 
savings plan of the planholder under an arrange- 
ment the terms and conditions of which comply with 
section 2 and shall assume and fulfil the responsibil- 
ities under this Act of the depositary of the plan; 


(c) the transfer shall not be considered to be a qualify- 
ing contribution to an Ontario home ownership sav- 
ings plan; and 


(d) the planholder shall not be considered to have 
entered into more than one Ontario home owner- 
ship savings plan by reason only of the transfer. 


9.—(1) Where a planholder under an Ontario home 
ownership savings plan receives any assets of the plan or the 
use or benefit of any assets of the plan either directly or indi- 
rectly, or is deemed by this Act to have received any assets of 
the plan, other than for the purpose of purchasing a qualifying 
eligible home described in subsection 5 (4), the planholder is 
liable to pay to the Treasurer an amount equal to the aggre- 
gate of, 
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(a) 


(b) 
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a tax credit recovery equal to the total amount of all 
tax credits allowed under the Income Tax Act to the 
planholder or to the planholder’s spouse or former 
spouse in respect of qualifying contributions made 
by the planholder to the plan; and 


interest at the prescribed rate on the amount of 
each such tax credit computed from the later of, 


(i) the date of the first assessment under the 
Income Tax Act for the taxation year to which 
the tax credit applies which allows the tax 
credit to any person, and 


(ii) the 30th day of April of the year following the 
taxation year to which the tax credit applies, 


to the date of payment by the planholder. 


(2) Except in the circumstances described in section 5, 
where a depositary of an Ontario home ownership savings 
plan pays out or releases any assets of the plan to any person, 
or the planholder is deemed by this Act to have received any 
assets of the plan, the depositary shall, 


(a) 


(b) 


file with the Minister a return in the prescribed 
form containing the prescribed information within 
thirty days of the date of the payment or release of 
the assets of the plan or the date the planholder is 
deemed by this Act to have received any assets of 
the plan, as the case may be; 


deduct and withhold from the assets of the plan and 
remit to the Minister in the prescribed manner and 
at the prescribed time, on account of the tax credit 
recovery and interest payable by the planholder 
under subsection (1), an amount equal to 25 per 
cent of the total value of all assets of the plan 
immediately before the payment or release or on 
the date the planholder is deemed by this Act to 
have received any assets of the plan, as the case 
may be; and 


hold the amount required to be withheld and remit- 
ted under clause (b) separate and apart from the 
depositary’s own money, assets and estate, in trust 
for Her Majesty in right of Ontario, until the 
amount is remitted to the Minister. 
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(3) Where a planholder is liable to pay an amount under 
subsection (1), the Minister shall determine the amount of the 
tax credit recovery and interest payable by the planholder and 
shall send to the planholder a notice of determination of the 
tax credit recovery and interest. 


(4) The planholder shall, within thirty days from the day of 
mailing of the notice of determination under subsection (3), 
pay to the Treasurer any part of the tax credit recovery and 
interest then remaining unpaid, whether or not an objection 
to or an appeal from the Minister’s determination is outstand- 
ing, all amounts received by the Treasurer under this section 
to be applied firstly to any interest then payable and any bal- 
ance then remaining to be applied against the tax credit 
recovery payable. 


(5) The Minister shall, on or after mailing the notice of 
determination under subsection (3), refund any overpayment 
made on account of the amount payable by the planholder 
under subsection (1) and shall pay interest at the prescribed 
rate on such overpayment from the day when the overpay- 
ment arose to the day of refunding, unless the amount of the 
interest calculated is less than one dollar, in which event no 
interest shall be paid. 


(6) A notice of determination under this section includes 
any amended notice of determination. 


(7) Where an amount has been deducted, withheld and 
remitted under subsection (2), the receipt of the Minister 
therefor is a full and sufficient discharge to the depositary for 
the payment over of such money and such payment is a full 
and complete discharge to the depositary making it and for 
any claim to such payment by any person who claims to be 
entitled to the funds. 


(8) Where a depositary fails to deduct, withhold and remit 
an amount as required by subsection (2), the depositary is lia- 
ble to the Crown for the amount that should have been 
deducted, withheld and remitted. 


10.—(1) Where the Minister determines that, 


(a) a home ownership savings plan purporting to be an 
Ontario home ownership savings plan has failed to 
comply with the requirements of section 2; 

(b) a contribution made to an Ontario home ownership 

savings plan was not a qualifying contribution by 

reason of clause 3 (3) (a), (b) or (d); 
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(c) the planholder of an Ontario home ownership sav- 
ings plan owns or owned at any time an interest in 
an eligible home; 


(d) the spouse of a planholder of an Ontario home 
ownership savings plan with whom the planholder 
resides, or from whom the planholder lives separate 
and apart for reasons other than marriage break- 
down, owns or owned, at any time when the plan- 
holder and the spouse were married, an interest in 
an eligible home; or 


(e) the assets of the plan are not held in the form of 
qualified investments, 


the Minister may serve on the planholder and the depositary 
of the plan, by ordinary mail or by personal service, a notice 
of proposal to close the plan, together with written reasons 
therefor. 


(2) Where the Minister has served a proposal under subsec- 
tion (1), the depositary shall not release any assets of the plan 
to any person without obtaining the prior written consent of 
the Minister to the release. 


(3) Where the planholder objects to a proposal served 
under subsection (1), the planholder may, within sixty days 
from the date of mailing of the proposal, serve on the Minis- 
ter by registered mail addressed to the Minister a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 


(4) Where no notice of objection is served under subsection 
(3), the Minister may carry out the proposal to close the plan 
by serving on the planholder and the depositary, by ordinary 
mail or personal service, a notice of closing of the plan. 


(5) Where the Minister serves a notice of closing under sub- 
section (4), 


(a) the planholder shall be deemed, for the purposes of 
section 9, to have received all the assets of the plan 
on the day of mailing of the notice of closing; 


(b) the depositary shall deduct, withhold and remit to 
the Minister under subsection 9 (2), 


(i) where the Minister specifies in the notice of 
closing an amount to be deducted, withheld 
and remitted, such amount in lieu of the 
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amount otherwise required under subsection 
9 (2), and 


(ii) where the Minister does not specify in the 
notice of closing an amount to be deducted, 
withheld and remitted, the amount required 
to be deducted, withheld and remitted under 
subsection 9 (2); and 


where the Minister specifies in the notice of closing 
an amount to be deducted, withheld and remitted 
by the depositary of the plan, the notice of closing 
shall be deemed, for the purposes of sections 9 and 
12, to be a notice of determination of tax credit 
recovery and interest sent to the planholder under 
subsection 9 (3). 


11. In the event that a planholder under an Ontario home 
ownership savings plan has not obtained a release of the assets 
on Ist day of of the plan under section 5 and completed, on or before the 
January, 209 37st day of December, 1999, the purchase of property that 
will be a qualifying eligible home, the planholder shall be 
deemed, for the purposes of section 9, to have received all the 
assets of the plan on the Ist day of January, 2000. 


12.—(1) Where, after the assets of an Ontario home 
ownership savings plan have been released under section 5 
and used in the purchase of property, the Minister determines 


that, 


(a) 


(b) 


(c) 


(d) 


the Ontario home ownership savings plan failed to 
comply with the requirements of section 2; 


a contribution made to the Ontario home ownership 
savings plan was not a qualifying contribution by 
reason of clause 3 (3) (a), (b) or (d); 


the planholder of the Ontario home ownership sav- 
ings plan owned an interest in an eligible home at 
any time before the purchase of the property; 


a spouse of the planholder of the Ontario home 
ownership savings plan with whom the planholder 
resided at the time of the purchase of the property, 
or from whom the planholder lived separate and 
apart for reasons other than marriage breakdown, 
owned, at any time before the purchase of the prop- 
erty and while the planholder and the spouse were 
married, an interest in an eligible home; or 
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(e) the assets of the plan were used in the purchase of 
property, 


(i) that was not a qualifying eligible home, or 


(ii) from a person who, at the time of the pur- 
chase, did not deal, within the meaning of 
section 251 of the Income Tax Act (Canada), 
at arm’s length with the planholder, for a con- 
sideration less than the value of the assets of 
the plan at the time of the release of the 
assets of the plan under section 5, 


the Minister may serve, on the former planholder of the plan, 
by ordinary mail or by personal service, a notice of determina- 
tion of tax credit recovery and interest, together with written 
reasons therefor. 


(2) Where a notice of determination of tax credit recovery 
and interest has been served under subsection (1), the former 
planholder of the plan shall be deemed, for the purposes of 
subsections 9 (1), (4) and (6), to have received all of the 
assets of the plan on the date the assets of the plan were 
released under section 5 by the depositary thereof and shall be 
liable to pay to the Treasurer the amount determined under 
subsection 9 (1). 


(3) Where a planholder or former planholder objects to a 
notice served under subsection (1) or 9 (3), the planholder or 
former planholder may, within sixty days from the day of 
mailing of the notice, serve on the Minister, by registered mail 
addressed to the Minister, a notice of objection in duplicate in 
the prescribed form setting out the reasons for the objection 
and all relevant facts. 


(4) The Minister may accept a notice of objection under 
this section or section 10 notwithstanding that it was not 
served in the manner required. 


(5) Upon receipt of a notice of objection served under this 
section or section 10, the Minister shall, with all due dispatch, 
reconsider the proposal or determination objected to and con- 
firm, vary or abandon the proposal or determination, and the 
Minister shall thereupon notify the planholder or former plan- 
holder making the objection of his or her action by registered 
mail. 


(6) A decision of the Minister under subsection (5) is final 
and is not subject to appeal except where the decision 
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involves the interpretation of a provision of this Act or the 
Income Tax Act, or involves an issue solely of law. 


(7) In any dispute over a decision or action of the Minister 
under subsection (5), the Minister may, where the dispute 
involves the interpretation of a provision of this Act or the 
Income Tax Act, or involves an issue solely of law in which no 
facts are in dispute, or involves the proper inference to be 
drawn from facts that are not in dispute, agree in writing with 
the disputing party as to the undisputed facts and thereafter 
apply to the Divisional Court to have the issue in dispute 
determined, and if the Minister does not make the application 
within six weeks of the date upon which the undisputed facts 
have been agreed upon in writing, the other party to the dis- 
pute may apply to the court to have the issue determined. 


13.—(1) Upon default of payment by any person of any 
amount owing by the person to the Treasurer’under this Act, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar nature may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or the Minister’s 
name of office and may be continued by the Minis- 
ter’s successor in office as if no change had 
occurred, and shall be tried without a jury; and 


(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any prop- 
erty of the person is located or situate, for the 
amount owing, including interest if applicable, by 
the person, together with interest thereon from the 
date of the issue of the warrant and the costs, 
expenses and poundage of the sheriff, and the war- 
rant has the same force and effect as a writ of sei- 
zure and sale issued out of the Supreme Court of 
Ontario. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part of 
the Minister with this Act as well as the failure of any person 
to comply with this Act shall, unless evidence to the contrary 
satisfactory to the court is adduced, be sufficiently proved in 
any court of law by affidavit of the Minister or of any officer 
of the Ministry of Revenue. 


(3) Section 34 of the Retail Sales Tax Act, which relates to 
garnishment, applies with necessary modifications with respect 
to amounts payable to the Treasurer under this Act. 
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(4) Where the Minister considers it advisable, the Minister 
may accept security for the payment of any amount payable 
under this Act in any form that the Minister considers satisfac- 


tory. 


(5) The use of any of the remedies provided by this Act 
does not bar or affect any of the other remedies herein pro- 
vided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of an amount payable under 
this Act are in addition to any other remedies existing at law. 


14.—(1) Every depositary under this Act shall keep the 
prescribed records at its permanent establishment in Ontario, 
as defined in the Corporations Tax Act, or at its place of busi- 
ness in Ontario, or at such other place of business as is desig- 
nated by the Minister in respect of any particular depositary, 
in the form and containing such information as will enable the 
Minister to determine that this Act and the regulations have 
been complied with. 


(2) Where the depositary has failed to keep adequate rec- 
ords for the purposes of this Act, the Minister may require the 
depositary to keep such records as may be specified by the 
Minister. 


(3) Every depositary required by this section to keep rec- 
ords shall, until permission for their disposal is given by the 
Minister, retain each such record and every account and 
voucher necessary to verify the information in each such rec- 
ord. 


15.—(1) Any person authorized by the Minister for any 
purpose relating to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or 
place where any business is carried on or any property is kept 
or anything is done in connection with any business or where 
records are or should be kept pursuant to this Act, and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other docu- 
ment that relates or may relate to the information 
that is or should be in the books or records or the 
amount of any tax credit paid or payable under the 
Income Tax Act in connection with this Act; 


(b) examine any property, process or matter, an exami- 
nation of which may, in his or her opinion, assist 
the person in determining the accuracy of any appli- 
cation required by this Act or ascertaining the 
information that is or should be in the books and 
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records or in the application, or the amount of any 
tax credit under the Income Tax Act in connection 
with this Act; and 


(c) require any person on the premises to give him or 
her all reasonable assistance with the audit or exam- 
ination and to answer all questions relating to the 
audit or examination either orally or, if so required, 
in writing, on oath or statutory declaration and, for 
that purpose, require the person to attend at the 
premises or place with him or her. 


(2) The Minister may, for any purpose relating to the 
administration and enforcement of this Act, by registered let- 
ter or by a demand served personally, require from any 
depositary or from any officer, director or agent thereof, or 
from any other person, 


(a) any information or additional information or any 
required or prescribed form; or 


(b) production, or production on oath or affirmation, of 
books, letters, accounts, invoices, statements, finan- 
cial or otherwise, or other documents, 


within such reasonable time as is stipulated in the letter or 
demand. 


(3) Where a book, record or other document has been 
examined or produced under this section, the person by whom 
it is examined or to whom it is produced or any officer of the 
Ministry of Revenue may make, or cause to be made, one or 
more copies thereof and a document purporting to be certified 
by the Minister or by a person thereunto authorized by the 
Minister to be a copy made pursuant to this section is admissi- 
ble in evidence and has the same probative value as the origi- 
nal document would have had if it had been proven in the 
ordinary manner. 


(4) No person shall hinder, molest or interfere with any 
person doing anything that he or she is authorized by this sec- 
tion to do or prevent or attempt to prevent any person doing 
any such thing and, notwithstanding any other law to the con- 
trary, every person shall, unless he or she is unable to do so, 
do everything he or she is required by this section to do. 


(5) Any officer or employee of the Ministry of Revenue 
who is authorized by the Minister may administer oaths and 
take or receive affidavits, declarations or affirmations for the 
purpose of or incidental to the administration or enforcement 
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of this Act, and every person so authorized has, in respect of 
any such oath, affidavit, declaration or affirmation, all the 
powers of a commissioner for taking affidavits. 


16. Every person employed directly or indirectly in the 
administration or enforcement of this Act or the Income Tax 
Act, or in the development and evaluation of tax policy for 
the Government of Ontario, shall preserve secrecy with 
respect to all matters related to this Act that come to his or 
her knowledge in the course of such employment and shall not 
communicate any information or material related to any such 
matter to any other person not legally entitled thereto except, 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act, the Income Tax 
Act or any other Act administered by the Minister 
or the Income Tax Act (Canada) or the regulations 
under any of them; 


(b) as may be required in connection with the develop- 
ment and evaluation of tax policy by the Govern- 
ment of Ontario or the Government of Canada; 


(c) to his or her counsel; or 


(d) with the consent of the person to whom the infor- 
mation or material relates. 


17.—(1) Any person who contravenes any provision of this 
Act or the regulations is guilty of an offence and, upon con- 
viction, is liable, where no other penalty is provided for the 
offence, to a fine of not less than $50 and not more than 
$2,000. 


(2) Every person who, 


(a) makes, participates in, assents to or acquiesces in 
the making of a statement in any document 
required by or for the purposes of this Act or the 
regulations that, at the time and in the light of the 
circumstances under which it was made, is false or 
misleading in respect of any material fact or that 
omits to disclose any material fact the omission of 
which makes the statement false or misleading; 


(b) makes, assents to, participates in or acquiesces in 
the making of false or misleading entries, or omits 
to, or assents to or participates or acquiesces in the 
omission of entering a material particular, in rec- 
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ords required to be maintained under this Act or 
the regulations; 


(c) knowingly converts to his or her own use a payment 
of a tax credit under the Income Tax Act in respect 
of a contribution to an Ontario home ownership 
savings plan to which he or she was not entitled; or 


(d) conspires with any person to commit an offence 
described in clause (a), (b) or (c), 


is guilty of an offence and on conviction is liable to a fine of 
not more than $2,000, or if such person is a corporation, to a 
fine of not more than $20,000. 


(3) No person is guilty of an offence under clause (2) (a) or 
(b) if he or she did not know, and in the exercise of due dili- 
gence could not have known, that the statement or entry was 
false or misleading or the omission makes a statement or rec- 
ord false or misleading. 


(4) Subsections 49 (1), (2), (4), (5), (6), (7), Q) and (11) of 
the Income Tax Act apply with necessary modifications for the 
purposes of this Act. 


18. Proceedings to enforce any provision of this Act with 
respect to an Ontario home ownership savings plan may be 
commenced not later than six years after, 


(a) where the assets of the plan have been released 
under section 5, the date of the release; and 


(b) where the planholder of the plan receives any assets 
of the plan or is deemed by this Act to have 
received any assets of the plan, the date when the 
assets of the plan are received or deemed to have 
been received. 


19.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) defining any word or expression used in this Act 
that has not already been expressly defined in this 
Act; 


(b) prescribing any matter required by this Act to be 
prescribed by the regulations; 
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(h) 
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prescribing rates of interest for the purposes of this 
Act or a formula for computing the rates and the 
method of calculating the interest; 


increasing or decreasing the percentage referred to 
in subsection 9 (2); 


prescribing forms and providing for their use; 


prescribing information to be obtained from plan- 
holders by depositaries in connection with or for the 
purposes of this Act; 


requiring any person to make information returns 
respecting any class of information required by the 
Minister in the administration of this Act or in 
determining compliance with this Act; 


providing for the review and approval of specimen 
Ontario home ownership savings plans. 


(2) A regulation is, if it so provides, effective with ref- 
erence to a period before it was filed. 


20. This Act comes into force on the earlier of, 


(a) 
(b) 


the day on which it receives Royal Assent; or 


the 1st day of September, 1988. 


fae 


May be 
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21. The short title of this Act is the Ontario Home Owner- Shortt title 
ship Savings Plan Act, 1988. 
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EXPLANATORY NOTES 


The purpose of the Bill, together with amendments that will be proposed to the 
Income Tax Act, is to implement the proposal contained in the Treasurer’s Budget of 
April 20, 1988, to assist eligible Ontario residents to save for the purchase of a first 
home by allowing refundable income tax credits for qualifying contributions made to an 
Ontario home ownership savings plan. The principal features of the Bill are as follows: 


i 


An individual, who is resident in Ontario and eighteen or more years of age, 
and his or her spouse if married, may each open one Ontario home ownership 
savings plan with a participating financial institution (a depositary), if neither 
has previously owned an eligible home. Each may make an annual contribution 
of up to $2,000 to his or her plan in five consecutive years, commencing with 
the year in which the plan is opened, for the purpose of saving for the pur- 
chase of a qualifying eligible home by the end of 1999. 


Amendments, to be proposed in a separate Bill to amend the Income Tax Act, 
will permit the claiming of a refundable tax credit by an eligible individual, or 
by his or her spouse if married, in respect of qualifying contributions made by 
them to the Ontario home ownership savings plans, if their income is below the 
maximum level proposed in the Budget and they otherwise qualify. 


For the purposes of this program, an eligible home includes a detached and 
semi-detached house, a townhouse, shares of a co-operative housing corpora- 
tion, a mobile home suitable for permanent residency, a condominium unit and 
a residential duplex, triplex or fourplex. 


When a planholder enters into an agreement to purchase a qualifying eligible 
home, the planholder may apply to the depositary of the plan for release of the 
funds in the plan to his or her solicitor for use in completing the purchase. No 
tax credits are repayable where the planholder has complied with the provisions 
of the Act and has used the assets of the plan to purchase a qualifying eligible 
home by the end of 1999. 


When any assets of the plan are released or deemed to be released for any 
purpose other than the purchase of a qualifying eligible home, all tax credits 
allowed to the planholder, or to his or her spouse, with respect to qualifying 
contributions made by the planholder to the plan, are repayable to the Trea- 
surer, together with interest. The depositary of the plan will be required to 
withhold and remit 25 per cent of the value of the plan to the Minister of Rev- 
enue on account of the amount payable by the planholder. The Minister will 
calculate the amount payable by the planholder and make any refund to or col- 
lect any balance payable from the planholder, as applicable. 


An Ontario home ownership savings plan will terminate on the death of the 
planholder; but the planholder may elect that on his or her death the assets of 
the plan will be transferred to the plan of the spouse, if the spouse is otherwise 
eligible and has an Ontario home ownership savings plan. 


The assets of an Ontario home ownership savings plan must be kept in quali- 
fied investments which are deposits with the Province of Ontario Savings 
Office, or with another depositary if they are insured by the Canadian Deposit 
Insurance Corporation or the Ontario Share and Deposit Insurance Corpora- 
tion, which are payable on demand or, if having a fixed term, are redeemable 
at the option of the planholder prior to maturity. 


The Minister may close an Ontario home ownership savings plan and recover 
tax credits previously allowed where it is determined that the plan fails to com- 
ply with the required provisions or the planholder is not eligible under the Act. 
The Minister may also recover tax credits for similar reasons after the plan- 


holder has purchased a home or if the planholder uses the assets of the plan to 
purchase property that is not a qualifying eligible home. 


Administrative provisions relating to audits, requests for information, offences, 
the keeping of adequate records and legal action to recover tax credits are sim- 
ilar to those contained in other statutes administered by the Minister of Reve- 
nue, and provisions relating to the filing of objections and applications to the 
Supreme Court are similar to those contained in the Employee Share Owner- 
ship Plan Act, 1988. 


y [ory ww Ff . . 
ren rep cen a 5 , 0 
ee) Or -- pier ine 


Pate 7 mn on) ro ie Pe 


> o 

a A ne ee, | 

vi aor | gn 
ese ete 

ian senigecns 


4 - an ; ; 1. a 













/ | ; Wh ant: 
<iliananpartss, ar and th @. i wis ll 40 neni sha balers on, c. - 
tr seat: (eel dt «jmp il si ao a | 
¢ lds of bee douse WT orendtil, du sirapect Of-qua | | 
hari Oo (he. CH eos arepony hig mtv ings peor, itt peo ivtelre Oe 
rude Avei ord Reames de Me. Tawiget anal hey onhecwtar qualily. 


Hn ryisryarson Ut tie piiarine,, ae Partie tai en tonties: ’ fesnctod 
Savahed house 6 HApQhOMNE, stent 4 aortiperene 
fin eocewe win’ daleebledir sevthalnid Neal aaits y, 8 
, povlule Angad dinten, ditiplee «4 eres. , 


é 
4 


ot @ eGiaties oars. AON Wh ogerenicnt 10, purchase & qponlifying 


=e = 
bie DeetioRer? ey ew (olla i Sanita’ at te rac fia penseie Ese 
ie. eR hb He ae Tet BS bea for @8e H1 comping she urethane.’ ‘Sa: per 
i wea seeusarly wipe: (he cianhioier Tat ‘ecengntcd Wills LNs wearer ; 
heal Avot oh aks. i 3 thea) aN vay (HhD (LAA OF rary Npr¢ s Criminals vat slgioieg i 
rath ao @iW rad: eres 
F ' eats - 
: | Sau kee - 
of anv. ararth af the ‘iaw aie’ pened at denned (ote ‘leweed fur aks = 
fan whee ‘ine. he heehee Of & ayalilving efigthte tome, al ou expedite 


a aT Latnotde ce tip: hee OP Tow egrotase wilh. i cow to qualifying Foe — 

Sheitintn aie. bee 1h fun wilted ic Gn Casi Ate ipyewiie is ue’ Tete. aay. a 

miiar Wah isisurreegt ") hig ale ms inerTy t iy The jitan win | = owuited boxe, by 

wivivurkt anal tematt OS fey ceie of Hye veNae ot the plats vo rine: Wixiinan’ OF RAE 
‘eetla ive ily phactahiop, Tes Mipsetey hte Fe 


ean oF Se AMA 


‘ ’ a ATTRA EAP I > Mahtoowag aod titee Any refi it or? J Ree 
lie ‘¢ neleace AVAL ‘Tien Thc pleedutds i. oreypdigulitec a i, a oP 

S fi :> <u 
‘4 Chnend how aneslie ovitigs Olam vill Kovoinaeg OD ‘the death at the) =: 
died ler: bur Ow ole cick wey cledi (hot om Ai ar. et Grae Che pmneeg? & ae 


thi suin will te itamiorted Ue pir ow (Ae“goeee, U Oe cava omerwine = on 


jy (ie arid. (et a) Cgfatie hee Ae gels ua' ngs aon 4 i feta 

; ve Ber << 

ite esa of of Ontate Ine iene hipe ee ems Glan must be has if qunle | ois. 
fled teestaents otic ape Geppaie wird ty Wr ewuired of Ootera Savings 5 


Owe oi f sieeher Geptauary & Oey avi lrimaced Pelfthe Canediga Tppaiedd.” %, ‘ 
mucus Caxpdation of the Ogtasin Sinew ane Lepr fomrance ( lrpetie, 7 ae 
1, stich ane payable oo tlesyend ov, M Garthg © aed teem, erg ol 
44 ~ Or hoo Af try peel Vitel ty res 12) seh} of 


the Minietes ay Gree an Oeyar Seni eoerstip. aivinge plan abd; racovet ee 
‘age comalvts grows Kiayaie atlieved whete 9 ie deyonmicnd hat ie pan EO to Cary 
of with dig required pyetions ie the anhoytey ia TK eligi wrtien (se! Ant, 
fhe Minute nay what weet tally rh alee l ir ig et saad Hat ri 


i 


é 


ia 





Bill 126 1988 


An Act to assist Ontario Residents 
to save for the purchase of a First Home 
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21. Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) In this Act, Definitions 


“assets of the plan’, in respect of a home ownership savings 
plan, means all contributions made into the plan, any trans- 
fers made into the plan under section 7 and all income 
earned therefrom and on assets substituted therefor, 
whether or not the assets of the plan are in the form of 
qualified investments; 


“contribution” means an amount of money paid by an individ- 
ual to a depositary as a payment into a home ownership 
savings plan; 


‘““depositary’’ means a branch or office in Ontario of, 


(a) the Province of Ontario Savings Office, or 
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(b) a financial institution that is a member of the Can- 
ada Deposit Insurance Corporation or of the 
Ontario Share and Deposit Insurance Corporation; 


“home ownership savings plan’ means an arrangement 
entered into by an individual and a depositary under which 
payment is made by the individual to the depositary of an 
amount of money as a payment under the arrangement to 
be used, invested or otherwise applied by the depositary for 
the purpose of providing to the individual as the planholder 
under the arrangement an amount of money to be used by 
the individual for the purchase by him or her of a qualify- 
ing eligible home; 


‘individual’ means a person other than either a trust referred 
airs 1952, to in subdivision k of Division B of Part I of the Income 
a Tax Act (Canada) or a corporation; 


‘“‘Minister’’ means the Minister of Revenue; 


“Ontario home ownership savings plan’ means a home 
ownership savings plan that complies with section 2; 


““planholder’”’, in respect of a home ownership savings plan, 
means an individual eighteen or more years of age to 
whom, under the plan, a single payment is agreed to be 
paid, but does not include an individual to whom under a 
plan a single payment is agreed to be paid as a consequence 
of the death of another individual; 


‘‘prescribed’’ means prescribed by the regulations; 


“qualified investment” means an investment that is a qualified 
investment for the purposes of section 4; 


“qualifying contribution” has the meaning given to that 
expression by section 3; 


“qualifying eligible home” has the meaning given to that 
expression by subsection 5 (4); 


‘regulations’ means the regulations made under this Act; 


“solicitor” means a member of the Law Society of Upper 
Canada who is entitled to practise law in Ontario as a bar- 
rister and solicitor and who maintains all insurance cover- 
age that may be required by the Law Society of Upper 
Canada from time to time in connection with and for the 
purposes of carrying on the private practice of law in 
Ontario; 
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“spouse” means an individual to whom an individual is mar- 
ried; 


‘tax credit”? means an Ontario home ownership savings plan 
tax credit allowed to an individual or the individual’s 
spouse or former spouse under the Income Tax Act with 
respect to the amount of qualifying contributions made by 
the individual to an Ontario home ownership savings plan; 


“tax credit recovery’ means the amount determined under 
subsection 9 (1); 


“taxation year” has the meaning given to that expression by 
the Income Tax Act; 


‘Treasurer’ means the Treasurer of Ontario. 
(2) For the purposes of this Act, an eligible home is, 
(a) a detached house; 
(b) asemi-detached house; 
(c) a townhouse; 


(d) a share or shares of the capital stock of a co-opera- 
tive corporation if the share or shares are acquired 
for the purpose of acquiring the right to inhabit a 
housing unit owned by the corporation; 


(ec) a mobile home that complies with the prescribed 
standards and is suitable for year round permanent 
residential occupation; 


(f) acondominium unit; 


(g) a residential dwelling that is a duplex, triplex or a 
fourplex; or 


(h) any other residential property as may be prescribed. 


(3) For the purposes of this Act, an individual shall not be 
considered to own an eligible home unless, 


(a) in the case of an eligible home referred to in clause 
(2) (a), (b), (c) or (g), the individual has an owner- 
ship interest in the eligible home and, 


R.S.O. 1980, 
Gazis 


Eligible 
home 


Ownership of 
eligible home 


R.S.O. 1980, 
c. 84 
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(i) 


(ii) 


owns a freehold estate in the land subjacent 
to the eligible home other than as a mortga- 
gee, Or 


is a lessee of the land subjacent to the eligible 
home; 


(b) in the case of an eligible home that is a condomin- 
ium unit, the individual is an owner of the unit and 
common elements within the meaning of the 
Condominium Act; 


(c) in the case of an eligible home in the form of a 
share or shares of the capital stock of a co-operative 
corporation, 


(i) 


(il) 


(iii) 


the individual has acquired, jointly with 
another person or otherwise, the share or 
shares to enable the individual to acquire a 
right to occupy a housing unit owned by the 
co-operative corporation, 


the individual and the co-operative corpora- 
tion have entered into an enforceable occu- 
pancy agreement in respect of the housing 
unit, and 


the individual is entitled to vacant possession 
of the housing unit under the terms of the 
occupancy agreement; 


(d) in the case of an eligible home that is a mobile 
home suitable for year-round permanent residential 
occupation, 


(i) 


(ii) 


(iii) 


the individual, either alone or jointly with 
another person, has completed the purchase 
of the mobile home, 


the mobile home is situated on a foundation, 
which meets the prescribed standards, on the 
land where it is to be inhabited, and 


the land is owned by the individual, jointly 
with another person or otherwise, or is occu- 
pied by the individual under a licence or lease 
that permits the individual to locate the 
mobile home on the land and to occupy it as a 
year-round residence; and 
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(e) in the case of an eligible home of a prescribed class 
or nature, or owned by a member of a prescribed 
class of persons, the prescribed terms and condi- 
tions are met. 


2. For the purposes of this Act and the Income Tax Act, a 
home ownership savings plan entered into by a planholder and 
a depositary after the 31st day of August, 1988, and before 
the 1st day of January, 1994, that complies with the following 
terms and conditions is an Ontario home ownership savings 
plan: 


1. The terms of the plan do not permit any payment to 
the planholder of any asset of the plan except by 
way of, 


i. a single payment of all of the assets of the 
plan to a solicitor designated by the plan- 
holder to hold the assets of the plan as trust 
property in trust for the planholder and the 
Crown jointly and to legally represent the 
planholder in the purchase by the planholder 
of a qualifying eligible home, or 


ii. a single payment of all the assets of the plan, 
less the amount to be withheld by the deposi- 
tary under section 9 or the amount, if any, 
directed by the Minister under subsection 
5 (5), to the planholder or to the legal per- 
sonal representative of the planholder upon 
the death of the planholder. 


2. The terms of the plan require the depositary to 
withhold and remit to the Minister the percentage 
of the total value of the assets of the plan required 
under section 9 on any payment of assets of the 
plan to the planholder or to the legal personal rep- 
resentative of the planholder upon the death of the 
planholder. ‘ 


3. The terms of the plan provide that the depositary 
will accept repayment of assets into the plan from a 
solicitor to whom assets of the plan were paid. 


4. The terms of the plan provide that the payment to 
the planholder is not capable in whole or in part of 
surrender, assignment or transfer except as permit- 
ted by an election under section 7. 


Terms of 
Ontario 
home 
ownership 
savings plan 
R.S.O. 1980, 
C213 
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5. The planholder is at least eighteen years of age and 
a resident of Ontario at the time of entering into 
the plan. 


6. The planholder has been assigned a Social Insur- 

ance Number referred to in section 237 of the 
seed 1952, Income Tax Act (Canada) and has provided that 
as number and the Social Insurance Number of the 
planholder’s spouse, if the planholder is married, to 
the depositary at the time of entering into the plan. 


7. The planholder is not and has never previously been 
a planholder under any other Ontario home owner- 
ship savings plan. 


8. The planholder has never owned an eligible home 
anywhere in the world. 


Ke 


No spouse of the planholder with whom the plan- 
holder resides, or from whom the planholder lives 
separate and apart for reasons other than marriage 
breakdown, has ever owned an eligible home any- 
where in the world. 


10. The terms of the plan prohibit any amendment to 
the terms of the plan other than the addition or 
deletion of the right of the planholder to make an 
election described in subsection 7 (1). 


11. The terms of the plan provide that on the death of 
the planholder, the depositary shall transfer or dis- 
tribute all assets of the plan, less any amount 
required by section 9 to be withheld and remitted to 
the Minister, in accordance with this Act. 


12. The terms of the plan prohibit the holding of the 
assets of the plan in any form other than qualified 
investments. 


13. The plan includes a provision denying the deposi- 
tary any right of set-off as regards the assets of the 
plan in connection with any debt or obligation to 
the depositary that the planholder under the plan 
owes or may thereafter owe. 


14. The terms of the plan provide that no loan or 
advance may be made to the planholder or to any 
person with whom the planholder does not deal at 
arm’s length, within the meaning of section 251 of 
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the Income Tax Act (Canada), if a condition of such R:S.C. 1952, 
loan or advance is the existence of the plan. roe 


15. The terms of the plan include the acknowledgment 

by the planholder that he or she understands that 

the amount of a tax credit, if any, available under 

the Income Tax Act with respect to contributions R-S.O. 1980, 
made to the plan in any year depend on the plan- “ Me 
holder’s level of income for that year and that the 
provisions of this Act apply notwithstanding that 

the planholder may not be entitled to a tax credit in 

any year. 


16. The terms of the plan provide that any receipt, 


i. for a contribution to the plan, issued by the 
depositary after the date on which the plan- 
holder has received, or has been deemed by 
this Act to have received, any assets of the 
plan or the use or benefit of any assets of the 
plan, other than in accordance with section 5, 
or 


ii. for a contribution made to the plan after the 
31st day of December of the fourth calendar 
year ending after the end of the calendar year 
in which the plan was entered into by the 
depositary and the planholder, 


shall be in a form substantially different from the 

form of receipt required to be filed with the Minis- 

ter by a planholder claiming a tax credit under the 

Income Tax Act with respect to contributions made R-S.9. 1980, 
to an Ontario home ownership savings plan. tm 


17. The terms of the plan contain the consent of the 
planholder to the release to the Minister of all 
information obtained by the depositary with respect 
to the plan, the planholder and the planholder’s 
spouse, if any, for the purposes of this Act and the 
operation of the plan. 


18. The terms of the plan comply with any additional 
prescribed conditions or requirements. 


3.—(1) The total amount of a planholder’s qualifying con- Secor gy 


tributions to an Ontario home ownership savings plan for a gualifying 
calendar year for the purposes of this Act and the Income Tax contributions 


Act shail not exceed the lesser of, sees 1980, 
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(a) the total amount of qualifying contributions made 
by the planholder to the planholder’s Ontario home 
ownership savings plan during the calendar year; 
and 
(b) $2,000. 
Time limit (2) No contribution to an Ontario home ownership savings 


for qualifying 


contributions Plan shall be a qualifying contribution unless it is made on or 
before the earlier of, 


(a) 
(b) 


the 31st day of December, 1997; and 


the 31st day of December of the fourth calendar 
year ending after the end of the calendar year in 
which the plan was entered into by the depositary 
and the planholder. 


Idem (3) No contribution to an Ontario home ownership savings 
plan shall be a qualifying contribution for the purposes of this 
Act and the Income Tax Act where, 


(a) 


(b) 


(c) 


the planholder has received or has been deemed by 
this Act to have received, other than by reason of 
death, any assets of the plan or the benefit or use of 
any assets of the plan during the year in which the 
contribution is made, otherwise than for the pur- 
pose of purchasing a qualifying eligible home 
described in subsection 5 (4); 


the contribution has been made at a time when the 
planholder or a spouse of the planholder with whom 
the planholder resides, or from whom the plan- 
holder is separated for reasons other than marriage 
breakdown, 


(1) is the owner of an eligible home, or 


(ii) is a partner in a partnership that owns prop- 
erty that would be an eligible home of the 
partner if the property was owned by the part- 
ner; 


the planholder or a spouse of the planholder with 
whom the planholder resides at the end of the cal- 
endar year in which the contribution is made, or 
from whom the planholder lives separate and apart 
for reasons other than marriage breakdown, owns 
or owned at any time an interest in an eligible 


1988 ONTARIO HOME OWNERSHIP SAVINGS PLAN Bill 126 


home, other than an interest in the qualifying eligi- 
ble home referred to in clause (a); or 


(d) the planholder does not reside in Ontario at the end 
of the taxation year in which the contribution is 
made. 


4.—(1) A depositary of an Ontario home ownership sav- 
ings plan shall hold all assets of the plan only in qualified 
investments. 


(2) For the purposes of this Act, a qualified investment is, 
(a) money that is legal tender in Canada; 
(b) a deposit that is, 


(i) with a branch of the Province of Ontario Sav- 
ings Office or insured by the Canadian 
Deposit Insurance Corporation or the Ontario 
Share and Deposit Insurance Corporation, 
and 


(ii) repayable on demand or, where the deposit 
has a fixed maturity date, is redeemable at the 
option of the planholder prior to maturity; or 


(c) any other type of investment prescribed by the 
regulations. 


5.—(1) Where a planholder has entered into a written 
agreement to purchase an eligible home that will be a qualify- 
ing eligible home described in subsection (4) and requests 
release from the planholder’s Ontario home ownership savings 
plan of assets of the plan to be applied towards the purchase 
price of the eligible home, the following rules apply: 


1. The planholder shall designate a solicitor for the 
purposes of this Act in the prescribed manner. 


2. The planholder shall make application to the depos- 
itary of the Ontario home ownership savings plan in 
the prescribed manner and in the prescribed form 
for release of the assets of the plan. 


3. The depositary shall release, not earlier than thirty 
days before the date set out in the agreement of 
purchase and sale as the date of closing of the pur- 
chase of the eligible home, the assets of the plan as 
trust property to the solicitor designated by the 


Duty to hold 
in qualified 
investments 


Qualified 
investments 
defined 


Purchase of 
qualifying 
eligible home 
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planholder and shall file with the Minister at the 
prescribed time a return in the prescribed form noti- 
fying the Minister of the particulars of the release. 


4. The solicitor designated by the planholder shall 
hold the assets of the plan released by the deposi- 
tary separate and apart from the solicitor’s own 
money, assets and estate, in trust for the benefit of 
the planholder and Her Majesty in right of Ontario, 
jointly, and shall deal with the trust property only 
as provided in paragraph 5 or 6, as applicable. 


5. Inthe event that, 


i. the agreement of purchase and sale of the eli- 
gible home is not completed within the pre- 
scribed time after release by the depositary of 
the assets of the plan to the solicitor in trust, 


ii. the solicitor declines to accept receipt of the 
assets of the plan in trust, or declines to 
assume or fulfil the duties required of the 
solicitor under this Act, or 


iii. the solicitor declines to or ceases to represent 
the planholder in the purchase by the plan- 
holder of the eligible home, 


the solicitor shall forthwith remit the entire assets of 
the plan to the depositary in the prescribed manner. 


6. Where the agreement of purchase and sale of the 
eligible home is completed within the prescribed 
time, the solicitor may release the assets of the plan 
to the vendor under the agreement of purchase and 
sale or to the planholder as part or all of the consid- 
eration payable by the planholder for the purchase 
of the eligible home. 


7. Upon completion of the purchase of the eligible 
home by the planholder and the disbursement by 
the solicitor of the assets of the plan, the solicitor 
shall file with the Minister proof acceptable to the 
Minister of the completion of the purchase of the 
eligible home and the fulfilment by the solicitor of 
his or her duties under this Act. 


Idem (2) For the purposes of paragraph 1 of section 2, no pay- 
ment shall be deemed to have been made by a depositary of 
an Ontario home ownership savings plan to a solicitor where 


1988 ONTARIO HOME OWNERSHIP SAVINGS PLAN Bill 126 


the solicitor has remitted the assets of the plan received from 
the depositary to the depositary under paragraph 5 of subsec- 
tion (1). 


(3) The interest of Her Majesty in right of Ontario in the 
assets of the plan shall be deemed to be released only where 
the solicitor has paid over the assets of the plan in accordance 
with paragraph 6 of subsection (1) on the purchase by the 
planholder of an eligible home that will be a qualifying eligi- 
ble home. 


(4) For the purposes of this Act, an eligible home is a qual- 
ifying eligible home only where, 


(a) the eligible home is located in Ontario and is suita- 
ble for use as a year-round dwelling place, or, in the 
case of an eligible home that is in the form of a 
share or shares in the capital stock of a co-operative 
corporation, the housing unit is located in Ontario 
and is suitable for use as a year-round dwelling 
place; 


(b) the eligible home is the first eligible home anywhere 
owned, jointly with another person or otherwise, by 
the planholder; and 


(c) the eligible home is acquired as the principal resi- 
dence of the planholder to be ordinarily inhabited 
by the planholder or by the planholder’s spouse or 
an individual who was the planholder’s spouse at 
the time of acquisition by the planholder of the eli- 
gible home, or by both of them, for a period of at 
least thirty consecutive days within two years of the 
first day of ownership by the planholder. 


(5) Where the assets of the plan have not been released 
under subsection (1), the Minister may, if the Minister is satis- 
fied that the planholder has purchased property that is or may 
become a qualifying eligible home under subsection (4), 


(a) consent to the release of the assets of the plan by 

the depositary to the planholder; 
> 

(b) in the case of an agreement to purchase a proposed 
condominium unit that may become a qualifying eli- 
gible home, consent to the release of the assets of 
the plan to the planholder, but the date of release 
of the assets of the plan shall be not more than 
thirty days before the date when a deed or transfer 
of the unit acceptable for registration is to be deliv- 
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ered to the planholder unless the Minister is satis- 
fied that, 


(i) the planholder is required, under the agree- 
ment to purchase the proposed condominium 
unit, to take possession of or to occupy the 
proposed condominium unit before a deed or 
transfer of the unit acceptable for registration 
is delivered to the planholder, and 


(ii) the total amount the planholder has paid or is 
required to pay forthwith to the vendor of the 
proposed condominium unit under the agree- 
ment is equal to or greater than the value of 
the assets of the plan; cg 


(c) direct that no amount, or an amount not in excess 
of the amount otherwise determined under subsec- 
tion 9 (2), be deducted, withheld and remitted to 
the Minister by the depositary of the plan under 
subsection 9 (2); and 


(d) impose such conditions on the release as the Minis- 
ter, in his or her discretion, considers necessary to 
ensure compliance with this Act and the regu- 
lations. 


(6) Where an amount has been deducted, withheld and 
remitted under clause (5) (c), the Minister may refund the 
amount to the planholder, together with interest on the 
amount at the prescribed rate, where the Minister is satisfied 
that the property purchased by the planholder is or will be a 
qualifying eligible home under subsection (4). 
> 


(7) For the purposes of subsection 12 (1), where the assets 
of an Ontario home ownership savings plan have been 
released under subsection (5) to a planholder who has entered 
into an agreement to purchase a proposed condominium unit, 
the planholder shall be deemed to have acquired ownership of 
the proposed condominium unit and the proposed condomin- 
ium unit shall be deemed to be an eligible home on the date 
the planholder is entitled to immediate vacant possession of 
the proposed condominium unit. 


6. Subject to section 7, in the event of the death of a plan- 
holder of an Ontario home ownership savings plan, 


(a) the planholder shall be deemed to have received all 
of the assets of the plan immediately before his or 
her death; and 
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(b) the depositary of the Ontario home ownership sav- 
ings plan shall pay over the assets of the plan, less 
the amount required to be withheld and remitted to 
the Minister under section 9, to the legal personal 
representative of the deceased planholder or, where 
the planholder had previously designated in writing 
a person entitled to receipt of the assets of the plan 
on the death of the planholder, to such person. 


7.—(1) If permitted by the terms of the plan, the plan- 
holder of an Ontario home ownership savings plan may make 
and file with the depositary of the plan an election in writing, 
electing to transfer all assets of the plan on the death of the 
planholder to the Ontario home ownership savings plan of the 
planholder’s spouse if the spouse survives the planholder. 


(2) Subject to subsection (3), where the planholder of an 
Ontario home ownership savings plan has made and filed an 
election under subsection (1) that was not revoked by the 
planholder before his or her death, the depositary of the plan 
shall, upon the death of the deceased planholder, 


(a) transfer all assets of the plan within fifteen months 
of the death of the deceased planholder to the 
Ontario home ownership savings plan of which the 
spouse of the deceased planholder is the planhold- 
er; and 


(b) notify the Minister in writing of the transfer and 
provide to the Minister such information with 
respect to the transfer as the Minister may require. 


(3) No transfer may be made under subsection (2) unless, 


(a) the spouse is alive at the time of the transfer to the 
spouse’s Ontario home ownership savings plan; and 


(b) the spouse is eligible under this Act to be and is a 
planholder of an Ontario home ownership savings 
plan at the time of the transfer. 


(4) For the purposes of this Act and the Income Tax Act, 
where assets of the plan of a deceased planholder have been 
transferred under subsection (2), 


(a) all such property shall be deemed to form part of 
the assets of the plan of the spouse from the date of 
death of the deceased planholder; 


23 
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(b) any tax credit allowed under the Income Tax Act to 
a person with respect to any qualifying contribution 
made by the deceased planholder to the deceased 
planholder’s Ontario home ownership savings plan 
shall be deemed to be a tax credit allowed to the 
spouse at the time, in the amount and in respect of 
the taxation year such tax credit was allowed under 
that Act to such person, notwithstanding that by 
operation of this clause the total amount of tax 
credits allowed and deemed to have been allowed to 
the spouse in respect of any taxation year exceeds 
the maximum tax credit allowed under that Act for 
the taxation year, and the date of the first assess- 
ment referred to in subclause 9 (1) (b) (i) shall be, 
for the purposes of determining the amount of 
interest that may be payable at any time by the 
spouse under subsection 9 (1), the date of the first 
assessment for the taxation year under which the 
tax credit was allowed to such person; 


(c) the deceased planholder shall be deemed not to 
have received any assets of the plan; and 


(d) the amount of the transfer shall not be taken into 
consideration in determining the amount of any tax 
credit that may be claimed by any person under the 
Income Tax Act with respect to contributions to the 
spouse’s plan. 


(5) Where no transfer under subsection (2) may be made 
by reason of the provisions of subsection (3), the deceased 
planholder shall be deemed to have revoked the election 
referred to in subsection (1) prior to death. 


(6) For the purposes of clause (4) (b), the qualifying contri- 
butions made by the deceased planholder to the deceased 
planholder’s Ontario home ownership savings plan shall be 
deemed to include all qualifying contributions made by any 
other deceased planholder to an Ontario home ownership sav- 
ings plan the assets of which have been transferred under this 
section to the deceased planholder’s Ontario home ownership 
savings plan. 


8. An Ontario home ownership savings plan may at any 
time be revised or amended to provide for the transfer, on 
behalf of and at the direction of the planholder, of the assets 
of the plan by the depositary to another depositary, which 
may be referred to as a replacement depositary, to be held by 
the replacement depositary as assets of an Ontario home 
ownership savings plan and upon the transfer, 


(c) 


(d) 


ONTARIO HOME OWNERSHIP SAVINGS PLAN Bill 126 


the amount transferred shall not be deemed to have 
been received by the planholder; 


the replacement depositary shall hold the amount 
transferred as assets of the Ontario home ownership 
savings plan of the planholder under an arrange- 
ment the terms and conditions of which comply with 
section 2 and shall assume and fulfil the responsibil- 
ities under this Act of the depositary of the plan; 


the transfer shall not be considered to be a qualify- 
ing contribution to an Ontario home ownership sav- 
ings plan; and 


the planholder shall not be considered to have 
entered into more than one Ontario home owner- 
ship savings plan by reason only of the transfer. 


9.—(1) Where a planholder under an Ontario home 
ownership savings plan receives any assets of the plan or the 
use or benefit of any assets of the plan either directly or indi- 
rectly, or is deemed by this Act to have received any assets of 
the plan, other than for the purpose of purchasing a qualifying 
eligible home described in subsection 5 (4), the planholder is 
liable to pay to the Treasurer an amount equal to the aggre- 


gate of, 


(a) 


(b) 


a tax credit recovery equal to the total amount of all 
tax credits allowed under the Income Tax Act to the 
planholder or to the planholder’s spouse or former 
spouse in respect of qualifying contributions made 
by the planholder to the plan; and 


interest at the prescribed rate on the amount of 
each such tax credit computed from the later of, 


(i) the date of the first assessment under the 
Income Tax Act for the taxation year to which 
the tax credit applies which allows the tax 
credit to any person, and 


(11) the 30th day of April of the year following the 
taxation year to which the tax credit applies, 


to the date of payment by the planholder. 


(2) Except in the circumstances described in section 5, 
where a depositary of an Ontario home ownership savings 
plan pays out or releases any assets of the plan to any person, 
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or the planholder is deemed by this Act to have received any 
assets of the plan, the depositary shall, 


(a) file with the Minister a return in the prescribed 
form containing the prescribed information within 
thirty days of the date of the payment or release of 
the assets of the plan or the date the planholder is 
deemed by this Act to have received any assets of 
the plan, as the case may be; 


(b) deduct and withhold from the assets of the plan and 
remit to the Minister in the prescribed manner and 
at the prescribed time, on account of the tax credit 
recovery and interest payable by the planholder 
under subsection (1), an amount equal to 25 per 
cent of the total value of all assets of the plan 
immediately before the payment or release or on 
the date the planholder is deemed by this Act to 
have received any assets of the plan, as the case 
may be; and 


(c) hold the amount required to be withheld and remit- 
ted under clause (b) separate and apart from the 
depositary’s own money, assets and estate, in trust 
for Her Majesty in right of Ontario, until the 
amount is remitted to the Minister. 


(3) Where a planholder is liable to pay an amount under 
subsection (1), the Minister shall determine the amount of the 
tax credit recovery and interest payable by the planholder and 
shall send to the planholder a notice of determination of the 
tax credit recovery and interest. 


(4) The planholder shall, within thirty days from the day of 
mailing of the notice of determination under subsection (3), 
pay to the Treasurer any part of the tax credit recovery and 
interest then remaining unpaid, whether or not an objection 
to or an appeal from the Minister’s determination is outstand- 
ing, all amounts received by the Treasurer under this section 
to be applied firstly to any interest then payable and any bal- 
ance then remaining to be applied against the tax credit 
recovery payable. 


(5) The Minister shall, on or after mailing the notice of 
determination under subsection (3), refund any overpayment 
made on account of the amount payable by the planholder 
under subsection (1) and shall pay interest at the prescribed 
rate on such overpayment from the day when the overpay- 
ment arose to the day of refunding, unless the amount of the 
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interest calculated is less than one dollar, in which event no 
interest shall be paid. 


(6) A notice of determination under this section includes 
any amended notice of determination. 


(7) Where an amount has been deducted, withheld and 
remitted under subsection (2), the receipt of the Minister 
therefor is a full and sufficient discharge to the depositary for 
the payment over of such money and such payment is a full 
and complete discharge to the depositary making it and for 
any claim to such payment by any person who claims to be 
entitled to the funds. 


(8) Where a depositary fails to deduct, withhold and remit 
an amount as required by subsection (2), the depositary is lia- 
ble to the Crown for the amount that should have been 
deducted, withheld and remitted. 
> 


(9) The terms of an Ontario home ownership savings plan 
may permit a depositary, on a transfer, payment or release of 
the assets of the plan, to deduct any fees or charges payable 
by the planholder to the depositary in connection with the 
operation or administration of the plan from the assets of the 
plan remaining after the deduction of any amount required to 
be deducted under subsection (2). &> 


10.—(1) Where the Minister determines that, 


(a) a home ownership savings plan purporting to be an 
Ontario home ownership savings plan has failed to 
comply with the requirements of section 2; 


(b) a contribution made to an Ontario home ownership 
savings plan was not a qualifying contribution by 
reason of clause 3 (3) (a), (b) or (d); 


(c) the planholder of an Ontario home ownership sav- 
ings plan owns or owned at any time an interest in 
an eligible home; 


(d) the spouse of a planholder of an Ontario home 
ownership savings plan with whom the planholder 
resides, or from whom the planholder lives separate 
and apart for reasons other than marriage break- 
down, owns or owned, at any time when the plan- 
holder and the spouse were married, an interest in 
an eligible home; or 
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(e) the assets of the plan are not held in the form of 
qualified investments, 


the Minister may serve on the planholder and the depositary 
of the plan, by ordinary mail or by personal service, a notice 
of proposal to close the plan, together with written reasons 
therefor. 


(2) Where the Minister has served a proposal under subsec- 
tion (1), the depositary shall not release any assets of the plan 
to any person without obtaining the prior written consent of 
the Minister to the release. 


(3) Where the planholder objects to a proposal served 
under subsection (1), the planholder may, within sixty days 
from the date of mailing of the proposal, serve on the Minis- 
ter by registered mail addressed to the Minister a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 


(4) Where no notice of objection is served under subsection 
(3), the Minister may carry out the proposal to close the plan 
by serving on the planholder and the depositary, by ordinary 
mail or personal service, a notice of closing of the plan. 


(5) Where the Minister serves a notice of closing under sub- 
section (4), 


(a) the planholder shall be deemed, for the purposes of 
section 9, to have received all the assets of the plan 
on the day of mailing of the notice of closing; 


(b) the depositary shall deduct, withhold and remit to 
the Minister under subsection 9 (2), 


(1) where the Minister specifies in the notice of 
closing an amount to be deducted, withheld 
and remitted, such amount in lieu of the 
amount otherwise required under subsection 
9 (2), and 


(ii) where the Minister does not specify in the 
notice of closing an amount to be deducted, 
withheld and remitted, the amount required 
to be deducted, withheld and remitted under 
subsection 9 (2); and 


(c) where the Minister specifies in the notice of closing 
an amount to be deducted, withheld and remitted 
by the depositary of the plan, the notice of closing 
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shall be deemed, for the purposes of sections 9 and 
12, to be a notice of determination of tax credit 
recovery and interest sent to the planholder under 
subsection 9 (3). 


11. In the event that a planholder under an Ontario home 
ownership savings plan has not obtained a release of the assets 
of the plan under section 5 and completed, on or before the 
31st day of December, 1999, the purchase of property that 
will be a qualifying eligible home, the planholder shall be 
deemed, for the purposes of section 9, to have received all the 
assets of the plan on the 1st day of January, 2000. 


12.—(1) Where, after the assets of an Ontario home 
ownership savings plan have been released under section 5 
and used in the purchase of property, the Minister determines 
that, 


(a) the Ontario home ownership savings plan failed to 
comply with the requirements of section 2; 


(b) a contribution made to the Ontario home ownership 
savings plan was not a qualifying contribution by 
reason of clause 3 (3) (a), (b) or (d); 


(c) the planholder of the Ontario home ownership sav- 
ings plan owned an interest in an eligible home at 
any time before the purchase of the property; 


(d) a spouse of the planholder of the Ontario home 
ownership savings plan with whom the planholder 
resided at the time of the purchase of the property, 
or from whom the planholder lived separate and 
apart for reasons other than marriage breakdown, 
owned, at any time before the purchase of the prop- 
erty and while the planholder and the spouse were 
married, an interest in an eligible home; or 


(e) the assets of the plan were used in the purchase of 
property, 


(i) that was not a qualifying eligible home, or 


(ii) from a person who, at the time of the pur- 
chase, did not deal, within the meaning of 
section 251 of the Income Tax Act (Canada), 
at arm’s length with the planholder, for a con- 
sideration less than the value of the assets of 
the plan at the time of the release of the 
assets of the plan under section 5, 
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R.S.C. 1952, 
c. 148 
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Determi- 
nation of 
question 


Bill 126 ONTARIO HOME OWNERSHIP SAVINGS PLAN 1988 


the Minister may serve, on the former planholder of the plan, 
by ordinary mail or by personal service, a notice of determina- 
tion of tax credit recovery and interest, together with written 
reasons therefor. 


(2) Where a notice of determination of tax credit recovery 
and interest has been served under subsection (1), the former 
planholder of the plan shall be deemed, for the purposes of 
subsections 9 (1), (4) and (6), to have received all of the 
assets of the plan on the date the assets of the plan were 
released under section 5 by the depositary thereof and shall be 
liable to pay to the Treasurer the amount determined under 
subsection 9 (1). 


(3) Where a planholder or former planholder objects to a 
notice served under subsection (1) or 9 (3), the planholder or 
former planholder may, within sixty days from the day of 
mailing of the notice, serve on the Minister, by registered mail 
addressed to the Minister, a notice of objection in duplicate in 
the prescribed form setting out the reasons for the objection 
and all relevant facts. 


(4) The Minister may accept a notice of objection under 
this section or section 10 notwithstanding that it was not 
served in the manner required. 


(5) Upon receipt of a notice of objection served under this 
section or section 10, the Minister shall, with all due dispatch, 
reconsider the proposal or determination objected to and con- 
firm, vary or abandon the proposal or determination, and the 
Minister shall thereupon notify the planholder or former plan- 
holder making the objection of his or her action by registered 
mail. 


(6) A decision of the Minister under subsection (5) is final 
and is not subject to appeal except where the decision 
involves the interpretation of a provision of this Act or the 
Income Tax Act, or involves an issue solely of law. 


(7) In any dispute over a decision or action of the Minister 
under subsection (5), the Minister may, where the dispute 
involves the interpretation of a provision of this Act or the 
Income Tax Act, or involves an issue solely of law in which no 
facts are in dispute, or involves the proper inference to be 
drawn from facts that are not in dispute, agree in writing with 
the disputing party as to the undisputed facts and thereafter 
apply to the Divisional Court to have the issue in dispute 
determined, and if the Minister does not make the application 
within six weeks of the date upon which the undisputed facts 
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have been agreed upon in writing, the other party to the dis- 
pute may apply to the court to have the issue determined. 


13.—(1) Upon default of payment by any person of any 
amount owing by the person to the Treasurer under this Act, 


(a) the Minister may bring an action for the recovery 

-~ thereof in any court in which a debt or money 
demand of a similar nature may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or the Minister’s 
name of office and may be continued by the Minis- 
ter’s successor in office as if no change had 
occurred, and shall be tried without a jury; and 


(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any prop- 
erty of the person is located or situate, for the 
amount owing, including interest if applicable, by 
the person, together with interest thereon from the 
date of the issue of the warrant and the costs, 
expenses and poundage of the sheriff, and the war- 
rant has the same force and effect as a writ of sel- 
zure and sale issued out of the Supreme Court of 
Ontario. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part of 
the Minister with this Act as well as the failure of any person 
to comply with this Act shall, unless evidence to the contrary 
satisfactory to the court is adduced, be sufficiently proved in 
any court of law by affidavit of the Minister or of any officer 
of the Ministry of Revenue. 


(3) Section 34 of the Retail Sales Tax Act, which relates to 
garnishment, applies with necessary modifications with respect 
to amounts payable to the Treasurer under this Act. 


(4) Where the Minister considers it advisable, the Minister 
may accept security for the payment of any amount payable 
under this Act in any form that the Minister considers satisfac- 


tory. 


(5) The use of any of the remedies provided by this Act 
does not bar or affect any of the other remedies herein pro- 
vided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of an amount payable under 
this Act are in addition to any other remedies existing at law. 


21 


Action to 
collect 


Idem 


Garnishment 


R.S.O. 1980, 
c. 454 


Acceptance 
of security 


Idem 


pie. Bill 126 ONTARIO HOME OWNERSHIP SAVINGS PLAN 1988 


Duty to keep =-4.—(1) Every depositary under this Act shall keep the 

records . : ; . , 
prescribed records at its permanent establishment in Ontario, 

R.S.Q. 1980, as defined in the Corporations Tax Act, or at its place of busi- 

ig ness in Ontario, or at such other place of business as is desig- 
nated by the Minister in respect of any particular depositary, 
in the form and containing such information as will enable the 
Minister to determine that this Act and the regulations have 
been complied with. 


paki _ (2) Where the depositary has failed to keep adequate rec- 
ords for the purposes of this Act, the Minister may require the 
depositary to keep such records as may be specified by the 

Minister. 


Retention of = (3) Every depositary required by this section to keep rec- 
records ; sevNs ; A : : 
ords shall, until permission for their disposal is given by the 
Minister, retain each such record and every account and 
voucher necessary to verify the information in each such rec- 
ord. 


Audit 15.—(1) Any person authorized by the Minister for any 
purpose relating to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or 
place where any business is carried on or any property is kept 
or anything is done in connection with any business or where 
records are or should be kept pursuant to this Act, and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other docu- 
ment that relates or may relate to the information 
that is or should be in the books or records or the 
amount of any tax credit paid or payable under the 

sem 1980, Income Tax Act in connection with this Act; 

(b) examine any property, process or matter, an exami- 
nation of which may, in his or her opinion, assist 
the person in determining the accuracy of any appli- 
cation required by this Act or ascertaining the 
information that is or should be in the books and 
records or in the application, or the amount of any 

ee 1980, tax credit under the Income Tax Act in connection 
7 with this Act; and 


(c) require any person on the premises to give him or 
her all reasonable assistance with the audit or exam- 
ination and to answer all questions relating to the 
audit or examination either orally or, if so required, 
in writing, on oath or statutory declaration and, for 
that purpose, require the person to attend at the 
premises or place with him or her. 
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(2) The Minister may, for any purpose relating to the 
administration and enforcement of this Act, by registered let- 
ter or by a demand served personally, require from any 
depositary or from any officer, director or agent thereof, or 
from any other person, 


(a) any information or additional information or any 
required or prescribed form; or 


(b) production, or production on oath or affirmation, of 
books, letters, accounts, invoices, statements, finan- 
cial or otherwise, or other documents, 


within such reasonable time as is stipulated in the letter or 
demand. 


(3) Where a book, record or other document has been 
examined or produced under this section, the person by whom 
it is examined or to whom it is produced or any officer of the 
Ministry of Revenue may make, or cause to be made, one or 
more copies thereof and a document purporting to be certified 
by the Minister or by a person thereunto authorized by the 
Minister to be a copy made pursuant to this section is admissi- 
ble in evidence and has the same probative value as the origi- 
nal document would have had if it had been proven in the 
ordinary manner. 


(4) No person shall hinder, molest or interfere with any 
person doing anything that he or she is authorized by this sec- 
tion to do or prevent or attempt to prevent any person doing 
any such thing and, notwithstanding any other law to the con- 
trary, every person shall, unless he or she is unable to do so, 
do everything he or she is required by this section to do. 


(5) Any officer or employee of the Ministry of Revenue 
who is authorized by the Minister may administer oaths and 
take or receive affidavits, declarations or affirmations for the 
purpose of or incidental to the administration or enforcement 
of this Act, and every person so authorized has, in respect of 
any such oath, affidavit, declaration or affirmation, all the 
powers of a commissioner for taking affidavits. 


16. Every person employed directly or indirectly in the 
administration or enforcement of this Act or the Income Tax 
Act, or in the development and evaluation of tax policy for 
the Government of Ontario, shall preserve secrecy with 
respect to all matters related to this Act that come to his or 
her knowledge in the course of such employment and shall not 
communicate any information or material related to any such 
matter to any other person not legally entitled thereto except, 
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(a) 


R.S.C. 1952, 
c. 148 


(b) 


(c) 
(d) 
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as may be required in connection with the adminis- 
tration or enforcement of this Act, the Income Tax 
Act or any other Act administered by the Minister 
or the Income Tax Act (Canada) or the regulations 
under any of them; 


as may be required in connection with the develop- 
ment and evaluation of tax policy by the Govern- 
ment of Ontario or the Government of Canada; 


to his or her counsel; or 


with the consent of the person to whom the infor- 
mation or material relates. 


Offences 17.—(1) Any person who contravenes any provision of this 
Act or the regulations is guilty of an offence and, upon con- 
viction, is liable, where no other penalty is provided for the 
offence, to a fine of not less than $50 and not more than 


$2,000. 


False (2) Every person who, 


statements 


(a) 


(b) 


(c) 
R.S.O. 1980, 
Celso 


(d) 


makes, participates in, assents to or acquiesces in 
the making of a statement in any document 
required by or for the purposes of this Act or the 
regulations that, at the time and in the light of the 
circumstances under which it was made, is false or 
misleading in respect of any material fact or that 
omits to disclose any material fact the omission of 
which makes the statement false or misleading; 


makes, assents to, participates in or acquiesces in 
the making of false or misleading entries, or omits 
to, or assents to or participates or acquiesces in the 
omission of entering a material particular, in rec- 
ords required to be maintained under this Act or 
the regulations; 


knowingly converts to his or her own use a payment 
of a tax credit under the Income Tax Act in respect 
of a contribution to an Ontario home ownership 
savings plan to which he or she was not entitled; or 


conspires with any person to commit an offence 
described in clause (a), (b) or (c), 


is guilty of an offence and on conviction is liable to a fine of 
not more than $2,000, or if such person is a corporation, to a 
fine of not more than $20,000. 
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(3) No person is guilty of an offence under clause (2) (a) or 
(b) if he or she did not know, and in the exercise of due dili- 
gence could not have known, that the statement or entry was 
false or misleading or the omission makes a statement or rec- 
ord false or misleading. 
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Exception 


(4) Subsections 49 (1), (2), (4), (5), (6), (7), (9) and (11) of Idem 


the Income Tax Act apply with necessary modifications for the 
purposes of this Act. 


18. Proceedings to enforce any provision of this Act with Limitation 


respect to an Ontario home ownership savings plan may be 
commenced not later than six years after, 


(a) where the assets of the plan have been released 
under section 5, the date of the release; and 


(b) where the planholder of the plan receives any assets 
of the plan or is deemed by this Act to have 
received any assets of the plan, the date when the 
assets of the plan are received or deemed to have 
been received. 


19.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) defining any word or expression used in this Act 
that has not already been expressly defined in this 
Act; 


(b) prescribing any matter required by this Act to be 
prescribed by the regulations; 


(c) prescribing rates of interest for the purposes of this 
Act or a formula for computing the rates and the 
method of calculating the interest; 


(d) increasing or decreasing the percentage referred to 
in subsection 9 (2) in all circumstances or in pre- 
scribed circumstances, and prescribing circum- 
stances where no amount is required to be deduct- 
ed, withheld and remitted under subsection 9 (2); 


(e) prescribing forms and providing for their use; 


(f) prescribing information to be obtained from plan- 
holders by depositaries in connection with or for the 
purposes of this Act; 


Regulations 
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(g) requiring any person to make information returns 
respecting any class of information required by the 
Minister in the administration of this Act or in 
determining compliance with this Act; 


(h) providing for the review and approval of specimen 
Ontario home ownership savings plans. 


May be. (2) A regulation is, if it so provides, effective with ref- 
retroactive . . ° 
erence to a period before it was filed. 


at 20. This Act comes into force on the earlier of, 
(a) the day on which it receives Royal Assent; or 


(b) the 1st day of September, 1988. 


Short title 21. The short title of this Act is the Ontario Home Owner- 
ship Savings Plan Act, 1988. 
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An Act to assist Ontario Residents 
to save for the purchase of a First Home 


CONTENTS 
Section Section 
1. Definitions 9. Tax credit recovery 
2. Terms of Ontario home 10. Proposal to close plan 
ownership savings plan 11. Deemed receipt of assets of 


3. Maximum annual qualifying 
contributions 

4, Duty to hold in qualified 
investments 

5. Purchase of qualifying eligible 
home 

6. Death of planholder 

7. Election to transfer on death of 
planholder 

8. Replacement depositary 
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plan on Ist day of January, 2000 
Tax credit recovery after release 
of assets of plan 


. Action to collect 

. Duty to keep records 
. Audit 

. Confidentiality 


17. Offences 


. Limitation 

. Regulations 

. Commencement 
. Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) In this Act, 


Definitions 


“assets of the plan’, in respect of a home ownership savings 
plan, means all contributions made into the plan, any trans- 
fers made into the plan under section 7 and all income 
earned therefrom and on assets substituted therefor, 
whether or not the assets of the plan are in the form of 


qualified investments; 


“contribution” means an amount of money paid by an individ- 
ual to a depositary as a payment into a home ownership 


savings plan; 


‘depositary’? means a branch or office in Ontario of, 
a 


(a) the Province of Ontario Savings Office, or 
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(b) a financial institution that is a member of the Can- 
ada Deposit Insurance Corporation or of the 
Ontario Share and Deposit Insurance Corporation; 


“home ownership savings plan’ means an arrangement 
entered into by an individual and a depositary under which 
payment is made by the individual to the depositary of an 
amount of money as a payment under the arrangement to 
be used, invested or otherwise applied by the depositary for 
the purpose of providing to the individual as the planholder 
under the arrangement an amount of money to be used by 
the individual for the purchase by him or her of a qualify- 
ing eligible home; 


“individual” means a person other than either a trust referred 
oe 1952, to in subdivision k of Division B of Part I of the Income 
i Tax Act (Canada) or a corporation; 


‘“‘Minister’’ means the Minister of Revenue; 


“Ontario home ownership savings plan” means a home 
ownership savings plan that complies with section 2; 


““planholder’’, in respect of a home ownership savings plan, 
means an individual eighteen or more years of age to 
whom, under the plan, a single payment is agreed to be 
paid, but does not include an individual to whom under a 
plan a single payment is agreed to be paid as a consequence 
of the death of another individual; 


“prescribed” means prescribed by the regulations; 


‘qualified investment” means an investment that is a qualified 
investment for the purposes of section 4; 


“qualifying contribution” has the meaning given to that 
expression by section 3; 


‘qualifying eligible home” has the meaning given to that 
expression by subsection 5 (4); 


“regulations” means the regulations made under this Act; 


“solicitor” means a member of the Law Society of Upper 
Canada who is entitled to practise law in Ontario as a bar- 
rister and solicitor and who maintains all insurance cover- 
age that may be required by the Law Society of Upper 
Canada from time to time in connection with and for the 
purposes of carrying on the private practice of law in 
Ontario; 
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‘“‘spouse”’ means an individual to whom an individual is mar- 
ried; 


“tax credit” means an Ontario home ownership savings plan 
tax credit allowed to an individual or the individual’s 
spouse or former spouse under the Income Tax Act with 
respect to the amount of qualifying contributions made by 
the individual to an Ontario home ownership savings plan; 


“tax credit recovery” means the amount determined under 
subsection 9 (1); 


“taxation year” has the meaning given to that expression by 
the Income Tax Act; 


‘Treasurer’ means the Treasurer of Ontario. 
(2) For the purposes of this Act, an eligible home is, 
(a) a detached house; 
(b) asemi-detached house; 
(c) a townhouse; 


(d) a share or shares of the capital stock of a co-opera- 
tive corporation if the share or shares are acquired 
for the purpose of acquiring the right to inhabit a 
housing unit owned by the corporation; 


(e) a mobile home that complies with the prescribed 
standards and is suitable for year round permanent 
residential occupation; 


(f) acondominium unit; 


(g) a residential dwelling that is a duplex, triplex or a 
fourplex; or 


(h) any other residential property as may be prescribed. 


(3) For the purposes of this Act, an individual shall not be 
considered to own an eligible home unless, 


(a) in the case of an eligible home referred to in clause 
(2) (a), (b), (c) or (g), the individual has an owner- 
ship interest in the eligible home and, 


R.S.O. 1980, 
Coes 


Eligible 
home 


Ownership of 
eligible home 


R.S.O. 1980, 
c. 84 
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(i) 


(ii) 


owns a freehold estate in the land subjacent 
to the eligible home other than as a mortga- 
gee, Or 


is a lessee of the land subjacent to the eligible 
home; 


(b) in the case of an eligible home that is a condomin- 
ium unit, the individual is an owner of the unit and 
common elements within the meaning of the 
Condominium Act; 


(c) in the case of an eligible home in the form of a 
share or shares of the capital stock of a co-operative 
corporation, 


(i) 


(ii) 


(iii) 


the individual has acquired, jointly with 
another person or otherwise, the share or 
shares to enable the individual to acquire a 
right to occupy a housing unit owned by the 
co-operative corporation, 


the individual and the co-operative corpora- 
tion have entered into an enforceable occu- 
pancy agreement in respect of the housing 
unit, and 


the individual is entitled to vacant possession 
of the housing unit under the terms of the 
occupancy agreement; 


(d) in the case of an eligible home that is a mobile 
home suitable for year-round permanent residential 
occupation, 


(i) 


(ii) 


(iii) 


the individual, either alone or jointly with 
another person, has completed the purchase 
of the mobile home, 


the mobile home is situated on a foundation, 
which meets the prescribed standards, on the 
land where it is to be inhabited, and 


the land is owned by the individual, jointly 
with another person or otherwise, or is occu- 
pied by the individual under a licence or lease 
that permits the individual to locate the 
mobile home on the land and to occupy it as a 
year-round residence; and 
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(e) in the case of an eligible home of a prescribed class 
or nature, or owned by a member of a prescribed 
class of persons, the prescribed terms and condi- 
tions are met. 


2. For the purposes of this Act and the Income Tax Act, a 
home ownership savings plan entered into by a planholder and 
a depositary after the 3lst day of August, 1988, and before 
the 1st day of January, 1994, that complies with the following 
terms and conditions is an Ontario home ownership savings 
plan: 


1. The terms of the plan do not permit any payment to 
the planholder of any asset of the plan except by 
way of, 


i. a single payment of all of the assets of the 
plan to a solicitor designated by the plan- 
holder to hold the assets of the plan as trust 
property in trust for the planholder and the 
Crown jointly and to legally represent the 
planholder in the purchase by the planholder 
of a qualifying eligible home, or 


li. a single payment of all the assets of the plan, 
less the amount to be withheld by the deposi- 
tary under section 9 or the amount, if any, 
directed by the Minister under subsection 
5 (5), to the planholder or to the legal per- 
sonal representative of the planholder upon 
the death of the planholder. 


2. The terms of the plan require the depositary to 
withhold and remit to the Minister the percentage 
of the total value of the assets of the plan required 
under section 9 on any payment of assets of the 
plan to the planholder or to the legal personal rep- 
resentative of the planholder upon the death of the 
planholder. 


3. The terms of the plan provide that the depositary 
will accept repayment of assets into the plan from a 
solicitor to whom assets of the plan were paid. 


4. The terms of the plan provide that the payment to 
the planholder is not capable in whole or in part of 
surrender, assignment or transfer except as permit- 
ted by an election under section 7. 
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The planholder is at least eighteen years of age and 
a resident of Ontario at the time of entering into 
the plan. 


The planholder has been assigned a Social Insur- 
ance Number referred to in section 237 of the 
Income Tax Act (Canada) and has provided that 
number and the Social Insurance Number of the 
planholder’s spouse, if the planholder is married, to 
the depositary at the time of entering into the plan. 


The planholder is not and has never previously been 
a planholder under any other Ontario home owner- 
ship savings plan. 


The planholder has never owned an eligible home 
anywhere in the world. 


No spouse of the planholder with whom the plan- 
holder resides, or from whom the planholder lives 
separate and apart for reasons other than marriage 
breakdown, has ever owned an eligible home any- 
where in the world. 


The terms of the plan prohibit any amendment to 
the terms of the plan other than the addition or 
deletion of the right of the planholder to make an 
election described in subsection 7 (1). 


The terms of the plan provide that on the death of 
the planholder, the depositary shall transfer or dis- 
tribute all assets of the plan, less any amount 
required by section 9 to be withheld and remitted to 
the Minister, in accordance with this Act. 


The terms of the plan prohibit the holding of the 
assets of the plan in any form other than qualified 
investments. 


The plan includes a provision denying the deposi- 
tary any right of set-off as regards the assets of the 
plan in connection with any debt or obligation to 
the depositary that the planholder under the plan 
owes or may thereafter owe. 


The terms of the plan provide that no loan or 
advance may be made to the planholder or to any 
person with whom the planholder does not deal at 
arm’s length, within the meaning of section 251 of 
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the Income Tax Act (Canada), if a condition of such R-S.C. 1952, 
loan or advance is the existence of the plan. are 


15. The terms of the plan include the acknowledgment 

by the planholder that he or she understands that 

the amount of a tax credit, if any, available under 

the Income Tax Act with respect to contributions R-S.O. 1980, 
made to the plan in any year depend on the plan- ~ - 
holder’s level of income for that year and that the 
provisions of this Act apply notwithstanding that 

the planholder may not be entitled to a tax credit in 

any year. 


16. The terms of the plan provide that any receipt, 


1. for a contribution to the plan, issued by the 
depositary after the date on which the plan- 
holder has received, or has been deemed by 
this Act to have received, any assets of the 
plan or the use or benefit of any assets of the 
plan, other than in accordance with section 5, 
or 


ii. for a contribution made to the plan after the 
31st day of December of the fourth calendar 
year ending after the end of the calendar year 
in which the plan was entered into by the 
depositary and the planholder, 


shall be in a form substantially different from the 

form of receipt required to be filed with the Minis- 

ter by a planholder claiming a tax credit under the 

Income Tax Act with respect to contributions made R-S.O. 1980, 
to an Ontario home ownership savings plan. oe 


17. The terms of the plan contain the consent of the 
planholder to the release to the Minister of all 
information obtained by the depositary with respect 
to the plan, the planholder and the planholder’s 
spouse, if any, for the purposes of this Act and the 
operation of the plan. 


18. The terms of the plan comply with any additional 
prescribed conditions or requirements. 


3.—(1) The total amount of a planholder’s qualifying con- near 


tributions to an Ontario home ownership savings plan for a gualifying 


calendar year for the purposes of this Act and the Income Tax contributions 


Act shall not exceed the lesser of, ot ela 
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(a) the total amount of qualifying contributions made 
by the planholder to the planholder’s Ontario home 
ownership savings plan during the calendar year; 
and 


(b) $2,000. 


ion eaten (2) No contribution to an Ontario home ownership savings 
OT . . . . Ped 5 
pected plan shall be a qualifying contribution unless it is made on or 


before the earlier of, 
(a) the 31st day of December, 1997; and 


(b) the 31st day of December of the fourth calendar 
year ending after the end of the calendar year in 
which the plan was entered into by the depositary 
and the planholder. 


Idem (3) No contribution to an Ontario home ownership savings 
plan shall be a qualifying contribution for the purposes of this 
soot 1980, Act and the Income Tax Act where, 

(a) the planholder has received or has been deemed by 
this Act to have received, other than by reason of 
death, any assets of the plan or the benefit or use of 
any assets of the plan during the year in which the 
contribution is made, otherwise than for the pur- 
pose of purchasing a qualifying eligible home 
described in subsection 5 (4); 


(b) the contribution has been made at a time when the 
planholder or a spouse of the planholder with whom 
the planholder resides, or from whom the plan- 
holder is separated for reasons other than marriage 
breakdown, 


(i) is the owner of an eligible home, or 


(ii) is a partner in a partnership that owns prop- 
erty that would be an eligible home of the 
partner if the property was owned by the part- 
Nex) 


(c) the planholder or a spouse of the planholder with 
whom the planholder resides at the end of the cal- 
endar year in which the contribution is made, or 
from whom the planholder lives separate and apart 
for reasons other than marriage breakdown, owns 
or owned at any time an interest in an eligible 
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home, other than an interest in the qualifying eligi- 
ble home referred to in clause (a); or 


(d) the planholder does not reside in Ontario at the end 
of the taxation year in which the contribution is 
made. 


4.—(1) A depositary of an Ontario home ownership sav- 
ings plan shall hold all assets of the plan only in qualified 
investments. 


(2) For the purposes of this Act, a qualified investment is, 
(a) money that is legal tender in Canada; 
(b) a deposit that is, 


(i) with a branch of the Province of Ontario Sav- 
ings Office or insured by the Canadian 
Deposit Insurance Corporation or the Ontario 
Share and Deposit Insurance Corporation, 
and 


(ii) repayable on demand or, where the deposit 
has a fixed maturity date, is redeemable at the 
option of the planholder prior to maturity; or 


(c) any other type of investment prescribed by the 
regulations. 


5.—(1) Where a planholder has entered into a written 
agreement to purchase an eligible home that will be a qualify- 
ing eligible home described in subsection (4) and requests 
release from the planholder’s Ontario home ownership savings 
plan of assets of the plan to be applied towards the purchase 
price of the eligible home, the following rules apply: 


1. The planholder shall designate a solicitor for the 
purposes of this Act in the prescribed manner. 


2. The planholder shall make application to the depos- 
itary of the Ontario home ownership savings plan in 
the prescribed manner and in the prescribed form 
for release of the assets of the plan. 


3. The depositary shall release, not earlier than thirty 
days before the date set out in the agreement of 
purchase and sale as the date of closing of the pur- 
chase of the eligible home, the assets of the plan as 
trust property to the solicitor designated by the 


Duty to hold 
in qualified 
investments 


Qualified 
investments 
defined 


Purchase of 
qualifying 
eligible home 
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planholder and shall file with the Minister at the 
prescribed time a return in the prescribed form noti- 
fying the Minister of the particulars of the release. 


4. The solicitor designated by the planholder shall 
hold the assets of the plan released by the deposi- 
tary separate and apart from the solicitor’s own 
money, assets and estate, in trust for the benefit of 
the planholder and Her Majesty in right of Ontario, 
jointly, and shall deal with the trust property only 
as provided in paragraph 5 or 6, as applicable. 


ov clirthe event-that: 


i. the agreement of purchase and sale of the eli- 
gible home is not completed within the pre- 
scribed time after release by the depositary of 
the assets of the plan to the solicitor in trust, 


li. the solicitor declines to accept receipt of the 
assets of the plan in trust, or declines to 
assume or fulfil the duties required of the 
solicitor under this Act, or 


iii. the solicitor declines to or ceases to represent 
the planholder in the purchase by the plan- 
holder of the eligible home, 


the solicitor shall forthwith remit the entire assets of 
the plan to the depositary in the prescribed manner. 


6. Where the agreement of purchase and sale of the 
eligible home is completed within the prescribed 
time, the solicitor may release the assets of the plan 
to the vendor under the agreement of purchase and 
sale or to the planholder as part or all of the consid- 
eration payable by the planholder for the purchase 
of the eligible home. 


7. Upon completion of the purchase of the eligible 
home by the planholder and the disbursement by 
the solicitor of the assets of the plan, the solicitor 
shall file with the Minister proof acceptable to the 
Minister of the completion of the purchase of the 
eligible home and the fulfilment by the solicitor of 
his or her duties under this Act. 


Idem (2) For the purposes of paragraph 1 of section 2, no pay- 
ment shall be deemed to have been made by a depositary of 
an Ontario home ownership savings plan to a solicitor where 
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the solicitor has remitted the assets of the plan received from 
the depositary to the depositary under paragraph 5 of subsec- 
tion (1). 


(3) The interest of Her Majesty in right of Ontario in the 
assets of the plan shall be deemed to be released only where 
the solicitor has paid over the assets of the plan in accordance 
with paragraph 6 of subsection (1) on the purchase by the 
planholder of an eligible home that will be a qualifying eligi- 
ble home. 


(4) For the purposes of this Act, an eligible home is a qual- 
ifying eligible home only where, 


(a) the eligible home is located in Ontario and is suita- 
ble for use as a year-round dwelling place, or, in the 
case of an eligible home that is in the form of a 
share or shares in the capital stock of a co-operative 
corporation, the housing unit is located in Ontario 
and is suitable for use as a year-round dwelling 
place; 


(b) the eligible home is the first eligible home anywhere 
owned, jointly with another person or otherwise, by 
the planholder; and 


(c) the eligible home is acquired as the principal resi- 
dence of the planholder to be ordinarily inhabited 
by the planholder or by the planholder’s spouse or 
an individual who was the planholder’s spouse at 
the time of acquisition by the planholder of the eli- 
gible home, or by both of them, for a period of at 
least thirty consecutive days within two years of the 
first day of ownership by the planholder. 


(5) Where the assets of the plan have not been released 
under subsection (1), the Minister may, if the Minister is satis- 
fied that the planholder has purchased property that is or may 
become a qualifying eligible home under subsection (4), 


(a) consent to the release of the assets of the plan by 
the depositary to the planholder; 


(b) in the case of an agreement to purchase a proposed 
condominium unit that may become a qualifying eli- 
gible home, consent to the release of the assets of 
the plan to the planholder, but the date of release 
of the assets of the plan shall be not more than 
thirty days before the date when a deed or transfer 
of the unit acceptable for registration is to be deliv- 
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ered to the planholder unless the Minister is satis- 
fied that, 


(i) the planholder is required, under the agree- 
ment to purchase the proposed condominium 
unit, to take possession of or to occupy the 
proposed condominium unit before a deed or 
transfer of the unit acceptable for registration 
is delivered to the planholder, and 


(ii) the total amount the planholder has paid or is 
required to pay forthwith to the vendor of the 
proposed condominium unit under the agree- 
ment is equal to or greater than the value of 
the assets of the plan; 


(c) direct that no amount, or an amount not in excess 
of the amount otherwise determined under subsec- 
tion 9 (2), be deducted, withheld and remitted to 
the Minister by the depositary of the plan under 
subsection 9 (2); and 


(d) impose such conditions on the release as the Minis- 
ter, in his or her discretion, considers necessary to 
ensure compliance with this Act and the regu- 
lations. 


(6) Where an amount has been deducted, withheld and 
remitted under clause (5) (c), the Minister may refund the 
amount to the planholder, together with interest on the 
amount at the prescribed rate, where the Minister is satisfied 
that the property purchased by the planholder is or will be a 
qualifying eligible home under subsection (4). 


(7) For the purposes of subsection 12 (1), where the assets 
of an Ontario home ownership savings plan have been 
released under subsection (5) to a planholder who has entered 
into an agreement to purchase a proposed condominium unit, 
the planholder shall be deemed to have acquired ownership of 
the proposed condominium unit and the proposed condomin- 
ium‘unit shall be deemed to be an eligible home on the date 
the planholder is entitled to immediate vacant possession of 
the proposed condominium unit. 


6. Subject to section 7, in the event of the death of a plan- 
holder of an Ontario home ownership savings plan, 


(a) the planholder shall be deemed to have received all 
of the assets of the plan immediately before his or 
her death; and 
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(b) the depositary of the Ontario home ownership sav- 
ings plan shall pay over the assets of the plan, less 
the amount required to be withheld and remitted to 
the Minister under section 9, to the legal personal 
representative of the deceased planholder or, where 
the planholder had previously designated in writing 
a person entitled to receipt of the assets of the plan 
on the death of the planholder, to such person. 


7.—(1) If permitted by the terms of the plan, the plan- 
holder of an Ontario home ownership savings plan may make 
and file with the depositary of the plan an election in writing, 
electing to transfer all assets of the plan on the death of the 
planholder to the Ontario home ownership savings plan of the 
planholder’s spouse if the spouse survives the planholder. 


(2) Subject to subsection (3), where the planholder of an 
Ontario home ownership savings plan has made and filed an 
election under subsection (1) that was not revoked by the 
planholder before his or her death, the depositary of the plan 
shall, upon the death of the deceased planholder, 


(a) transfer all assets of the plan within fifteen months 
of the death of the deceased planholder to the 
Ontario home ownership savings plan of which the 
spouse of the deceased planholder is the planhold- 
cr. ana 


(b) notify the Minister in writing of the transfer and 
provide to the Minister such information with 
respect to the transfer as the Minister may require. 


(3) No transfer may be made under subsection (2) unless, 


(a) the spouse is alive at the time of the transfer to the 
spouse’s Ontario home ownership savings plan; and 


(b) the spouse is eligible under this Act to be and is a 
planholder of an Ontario home ownership savings 
plan at the time of the transfer. 


(4) For the purposes of this Act and the Income Tax Act, 
where assets of the plan of a deceased planholder have been 
transferred under subsection (2), 


(a) all such property shall be deemed to form part of 
the assets of the plan of the spouse from the date of 
death of the deceased planholder; 
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(b) any tax credit allowed under the Income Tax Act to 
a person with respect to any qualifying contribution 
made by the deceased planholder to the deceased 
planholder’s Ontario home ownership savings plan 
shall be deemed to be a tax credit allowed to the 
spouse at the time, in the amount and in respect of 
the taxation year such tax credit was allowed under 
that Act to such person, notwithstanding that by 
operation of this clause the total amount of tax 
credits allowed and deemed to have been allowed to 
the spouse in respect of any taxation year exceeds 
the maximum tax credit allowed under that Act for 
the taxation year, and the date of the first assess- 
ment referred to in subclause 9 (1) (b) (i) shall be, 
for the purposes of determining the amount of 
interest that may be payable at any time by the 
spouse under subsection 9 (1), the date of the first 
assessment for the taxation year under which the 
tax credit was allowed to such person; 


(c) the deceased planholder shall be deemed not to 
have received any assets of the plan; and 


(d) the amount of the transfer shall not be taken into 
consideration in determining the amount of any tax 
credit that may be claimed by any person under the 
Income Tax Act with respect to contributions to the 
spouse’s plan. 


(5) Where no transfer under subsection (2) may be made 
by reason of the provisions of subsection (3), the deceased 
planholder shall be deemed to have revoked the election 
referred to in subsection (1) prior to death. 


(6) For the purposes of clause (4) (b), the qualifying contri- 
butions made by the deceased planholder to the deceased 
planholder’s Ontario home ownership savings plan shall be 
deemed to include all qualifying contributions made by any 
other deceased planholder to an Ontario home ownership sav- 
ings plan the assets of which have been transferred under this 
section to the deceased planholder’s Ontario home ownership 
savings plan. 


8. An Ontario home ownership savings plan may at any 
time be revised or amended to provide for the transfer, on 
behalf of and at the direction of the planholder, of the assets 
of the plan by the depositary to another depositary, which 
may be referred to as a replacement depositary, to be held by 
the replacement depositary as assets of an Ontario home 
ownership savings plan and upon the transfer, 


1988 
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the amount transferred shall not be deemed to have 
been received by the planholder; 


the replacement depositary shall hold the amount 
transferred as assets of the Ontario home ownership 
savings plan of the planholder under an arrange- 
ment the terms and conditions of which comply with 
section 2 and shall assume and fulfil the responsibil- 
ities under this Act of the depositary of the plan; 


the transfer shall not be considered to be a qualify- 
ing contribution to an Ontario home ownership sav- 
ings plan; and 


the planholder shall not be considered to have 
entered into more than one Ontario home owner- 
ship savings plan by reason only of the transfer. 


9.—(1) Where a planholder under an Ontario home 
ownership savings plan receives any assets of the plan or the 
use or benefit of any assets of the plan either directly or indi- 
rectly, or is deemed by this Act to have received any assets of 
the plan, other than for the purpose of purchasing a qualifying 
eligible home described in subsection 5 (4), the planholder is 
liable to pay to the Treasurer an amount equal to the aggre- 


gate of, 


(a) 


(b) 


a tax credit recovery equal to the total amount of all 
tax credits allowed under the Income Tax Act to the 
planholder or to the planholder’s spouse or former 
spouse in respect of qualifying contributions made 
by the planholder to the plan; and 


interest at the prescribed rate on the amount of 
each such tax credit computed from the later of, 


(i) the date of the first assessment under the 
Income Tax Act for the taxation year to which 
the tax credit applies which allows the tax 
credit to any person, and 


(ii) the 30th day of April of the year following the 
taxation year to which the tax credit applies, 


to the date of payment by the planholder. 


(2) Except in the circumstances described in section 5, 
where a depositary of an Ontario home ownership savings 
plan pays out or releases any assets of the plan to any person, 
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or the planholder is deemed by this Act to have received any 
assets of the plan, the depositary shall, 


(a) file with the Minister a return in the prescribed 
form containing the prescribed information within 
thirty days of the date of the payment or release of 
the assets of the plan or the date the planholder is 
deemed by this Act to have received any assets of 
the plan, as the case may be; 


(b) deduct and withhold from the assets of the plan and 
remit to the Minister in the prescribed manner and 
at the prescribed time, on account of the tax credit 
recovery and interest payable by the planholder 
under subsection (1), an amount equal to 25 per 
cent of the total value of all assets of the plan 
immediately before the payment or release or on 
the date the planholder is deemed by this Act to 
have received any assets of the plan, as the case 
may be; and 


(c) hold the amount required to be withheld and remit- 
ted under clause (b) separate and apart from the 
depositary’s own money, assets and estate, in trust 
for Her Majesty in right of Ontario, until the 
amount is remitted to the Minister. 


(3) Where a planholder is liable to pay an amount under 
subsection (1), the Minister shall determine the amount of the 
tax credit recovery and interest payable by the planholder and 
shall send to the planholder a notice of determination of the 
tax credit recovery and interest. 


(4) The planholder shall, within thirty days from the day of 
mailing of the notice of determination under subsection (3), 
pay to the Treasurer any part of the tax credit recovery and 
interest then remaining unpaid, whether or not an objection 
to or an appeal from the Minister’s determination is outstand- 
ing, all amounts received by the Treasurer under this section 
to be applied firstly to any interest then payable and any bal- 
ance then remaining to be applied against the tax credit 
recovery payable. 


(5) The Minister shall, on or after mailing the notice of 
determination under subsection (3), refund any overpayment 
made on account of the amount payable by the planholder 
under subsection (1) and shall pay interest at the prescribed 
rate on such overpayment from the day when the overpay- 
ment arose to the day of refunding, unless the amount of the 
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interest calculated is less than one dollar, in which event no 
interest shall be paid. 


(6) A notice of determination under this section includes 
any amended notice of determination. 


(7) Where an amount has been deducted, withheld and 
remitted under subsection (2), the receipt of the Minister 
therefor is a full and sufficient discharge to the depositary for 
the payment over of such money and such payment is a full 
and complete discharge to the depositary making it and for 
any claim to such payment by any person who claims to be 
entitled to the funds. 


(8) Where a depositary fails to deduct, withhold and remit 
an amount as required by subsection (2), the depositary is lia- 
ble to the Crown for the amount that should have been 
deducted, withheld and remitted. 


(9) The terms of an Ontario home ownership savings plan 
may permit a depositary, on a transfer, payment or release of 
the assets of the plan, to deduct any fees or charges payable 
by the planholder to the depositary in connection with the 
operation or administration of the plan from the assets of the 
plan remaining after the deduction of any amount required to 
be deducted under subsection (2). 


10.—(1) Where the Minister determines that, 


(a) a home ownership savings plan purporting to be an 
Ontario home ownership savings plan has failed to 
comply with the requirements of section 2; 


(b) a contribution made to an Ontario home ownership 
savings plan was not a qualifying contribution by 
reason of clause 3 (3) (a), (b) or (d); 


(c) the planholder of an Ontario home ownership sav- 
ings plan owns or owned at any time an interest in 
an eligible home; 


(d) the spouse of a planholder of an Ontario home 
ownership savings plan with whom the planholder 
resides, or from whom the planholder lives separate 
and apart for reasons other than marriage break- 
down, owns or owned, at any time when the plan- 
holder and the spouse were married, an interest in 
an eligible home; or 
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(e) the assets of the plan are not held in the form of 
qualified investments, 


the Minister may serve on the planholder and the depositary 
of the plan, by ordinary mail or by personal service, a notice 
of proposal to close the plan, together with written reasons 
therefor. 


(2) Where the Minister has served a proposal under subsec- 
tion (1), the depositary shall not release any assets of the plan 
to any person without obtaining the prior written consent of 
the Minister to the release. 


(3) Where the planholder objects to a proposal served 
under subsection (1), the planholder may, within sixty days 
from the date of mailing of the proposal, serve on the Minis- 
ter by registered mail addressed to the Minister a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 


(4) Where no notice of objection is served under subsection 
(3), the Minister may carry out the proposal to close the plan 
by serving on the planholder and the depositary, by ordinary 
mail or personal service, a notice of closing of the plan. 


(5) Where the Minister serves a notice of closing under sub- 
section (4), 


(a) the planholder shall be deemed, for the purposes of 
section 9, to have received all the assets of the plan 
on the day of mailing of the notice of closing; 


(b) the depositary shall deduct, withhold and remit to 
the Minister under subsection 9 (2), 


(i) where the Minister specifies in the notice of 
closing an amount to be deducted, withheld 
and remitted, such amount in lieu of the 
amount otherwise required under subsection 
9 (2), and 


(ii) where the Minister does not specify in the 
notice of closing an amount to be deducted, 
withheld and remitted, the amount required 
to be deducted, withheld and remitted under 
subsection 9 (2); and 


(c) where the Minister specifies in the notice of closing 
an amount to be deducted, withheld and remitted 
by the depositary of the plan, the notice of closing 
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shall be deemed, for the purposes of sections 9 and 
12, to be a notice of determination of tax credit 
recovery and interest sent to the planholder under 
subsection 9 (3). 


11. In the event that a planholder under an Ontario home 
ownership savings plan has not obtained a release of the assets 
of the plan under section 5 and completed, on or before the 
31st day of December, 1999, the purchase of property that 
will be a qualifying eligible home, the planholder shall be 
deemed, for the purposes of section 9, to have received all the 
assets of the plan on the 1st day of January, 2000. 


12.—(1) Where, after the assets of an Ontario home 
ownership savings plan have been released under section 5 
and used in the purchase of property, the Minister determines 
that, 


(a) the Ontario home ownership savings plan failed to 
comply with the requirements of section 2; 


(b) a contribution made to the Ontario home ownership 
savings plan was not a qualifying contribution by 
reason of clause 3 (3) (a), (b) or (d); 


(c) the planholder of the Ontario home ownership sav- 
ings plan owned an interest in an eligible home at 
any time before the purchase of the property; 


(d) a spouse of the planholder of the Ontario home 
ownership savings plan with whom the planholder 
resided at the time of the purchase of the property, 
or from whom the planholder lived separate and 
apart for reasons other than marriage breakdown, 
owned, at any time before the purchase of the prop- 
erty and while the planholder and the spouse were 
married, an interest in an eligible home; or 


(e) the assets of the plan were used in the purchase of 
property, 


(i) that was not a qualifying eligible home, or 


(ii) from a person who, at the time of the pur- 
chase, did not deal, within the meaning of 
section 251 of the Income Tax Act (Canada), 
at arm’s length with the planholder, for a con- 
sideration less than the value of the assets of 
the plan at the time of the release of the 
assets of the plan under section 5, 
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the Minister may serve, on the former planholder of the plan, 
by ordinary mail or by personal service, a notice of determina- 
tion of tax credit recovery and interest, together with written 
reasons therefor. 


(2) Where a notice of determination of tax credit recovery 
and interest has been served under subsection (1), the former 
planholder of the plan shall be deemed, for the purposes of 
subsections 9 (1), (4) and (6), to have received all of the 
assets of the plan on the date the assets of the plan were 
released under section 5 by the depositary thereof and shall be 
liable to pay to the Treasurer the amount determined under 
subsection 9 (1). 


(3) Where a planholder or former planholder objects to a 
notice served under subsection (1) or 9 (3), the planholder or 
former planholder may, within sixty days from the day of 
mailing of the notice, serve on the Minister, by registered mail 
addressed to the Minister, a notice of objection in duplicate in 
the prescribed form setting out the reasons for the objection 
and all relevant facts. 


(4) The Minister may accept a notice of objection under 
this section or section 10 notwithstanding that it was not 
served in the manner required. 


(5) Upon receipt of a notice of objection served under this 
section or section 10, the Minister shall, with all due dispatch, 
reconsider the proposal or determination objected to and con- 
firm, vary or abandon the proposal or determination, and the 
Minister shall thereupon notify the planholder or former plan- 
holder making the objection of his or her action by registered 
mail. 


(6) A decision of the Minister under subsection (5) is final 
and is not subject to appeal except where the decision 
involves the interpretation of a provision of this Act or the 
Income Tax Act, or involves an issue solely of law. 


(7) In any dispute over a decision or action of the Minister 
under subsection (5), the Minister may, where the dispute 
involves the interpretation of a provision of this Act or the 
Income Tax Act, or involves an issue solely of law in which no 
facts are in dispute, or involves the proper inference to be 
drawn from facts that are not in dispute, agree in writing with 
the disputing party as to the undisputed facts and thereafter 
apply to the Divisional Court to have the issue in dispute 
determined, and if the Minister does not make the application 
within six weeks of the date upon which the undisputed facts 
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have been agreed upon in writing, the other party to the dis- 
pute may apply to the court to have the issue determined. 


13.—(1) Upon default of payment by any person of any 
amount owing by the person to the Treasurer under this Act, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar nature may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or the Minister’s 
name of office and may be continued by the Minis- 
ter’s successor in office as if no change had 
occurred, and shall be tried without a jury; and 


(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any prop- 
erty of the person is located or situate, for the 
amount owing, including interest if applicable, by 
the person, together with interest thereon from the 
date of the issue of the warrant and the costs, 
expenses and poundage of the sheriff, and the war- 
rant has the same force and effect as a writ of sei- 
zure and sale issued out of the Supreme Court of 
Ontario. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part of 
the Minister with this Act as well as the failure of any person 
to comply with this Act shall, unless evidence to the contrary 
satisfactory to the court is adduced, be sufficiently proved in 
any court of law by affidavit of the Minister or of any officer 
of the Ministry of Revenue. 


(3) Section 34 of the Retail Sales Tax Act, which relates to 
garnishment, applies with necessary modifications with respect 
to amounts payable to the Treasurer under this Act. 


(4) Where the Minister considers it advisable, the Minister 
may accept security for the payment of any amount payable 
under this Act in any form that the Minister considers satisfac- 


tory. 


(5) The use of any of the remedies provided by this Act 
does not bar or affect any of the other remedies herein pro- 
vided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of an amount payable under 
this Act are in addition to any other remedies existing at law. 
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14.—(1) Every depositary under this Act shall keep the 
prescribed records at its permanent establishment in Ontario, 
as defined in the Corporations Tax Act, or at its place of busi- 
ness in Ontario, or at such other place of business as is desig- 
nated by the Minister in respect of any particular depositary, 
in the form and containing such information as will enable the 
Minister to determine that this Act and the regulations have 
been complied with. 


(2) Where the depositary has failed to keep adequate rec- 
ords for the purposes of this Act, the Minister may require the 
depositary to keep such records as may be specified by the 
Minister. 


(3) Every depositary required by this section to keep rec- 
ords shall, until permission for their disposal is given by the 
Minister, retain each such record and every account and 
voucher necessary to verify the information in each such rec- 
ord. 


15.—(1) Any person authorized by the Minister for any 
purpose relating to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or 
place where any business is carried on or any property is kept 
or anything is done in connection with any business or where 
records are or should be kept pursuant to this Act, and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other docu- 
ment that relates or may relate to the information 
that is or should be in the books or records or the 
amount of any tax credit paid or payable under the 
Income Tax Act in connection with this Act; 


(b) examine any property, process or matter, an exami- 
nation of which may, in his or her opinion, assist 
the person in determining the accuracy of any appli- 
cation required by this Act or ascertaining the 
information that is or should be in the books and 
records or in the application, or the amount of any 
tax credit under the Income Tax Act in connection 
with this Act; and 


(c) require any person on the premises to give him or 
her all reasonable assistance with the audit or exam- 
ination and to answer all questions relating to the 
audit or examination either orally or, if so required, 
in writing, on oath or statutory declaration and, for 
that purpose, require the person to attend at the 
premises or place with him or her. 
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(2) The Minister may, for any purpose relating to the 
administration and enforcement of this Act, by registered let- 
ter or by a demand served personally, require from any 
depositary or from any officer, director or agent thereof, or 
from any other person, 


(a) any information or additional information or any 
required or prescribed form; or 

(b) production, or production on oath or affirmation, of 
books, letters, accounts, invoices, statements, finan- 
cial or otherwise, or other documents, 


within such reasonable time as is stipulated in the letter or 
demand. 


(3) Where a book, record or other document has been 
examined or produced under this section, the person by whom 
it is examined or to whom it is produced or any officer of the 
Ministry of Revenue may make, or cause to be made, one or 
more copies thereof and a document purporting to be certified 
by the Minister or by a person thereunto authorized by the 
Minister to be a copy made pursuant to this section is admissi- 
ble in evidence and has the same probative value as the origi- 
nal document would have had if it had been proven in the 
ordinary manner. 


(4) No person shall hinder, molest or interfere with any 
person doing anything that he or she is authorized by this sec- 
tion to do or prevent or attempt to prevent any person doing 
any such thing and, notwithstanding any other law to the con- 
trary, every person shall, unless he or she is unable to do so, 
do everything he or she is required by this section to do. 


(5) Any officer or employee of the Ministry of Revenue 
who is authorized by the Minister may administer oaths and 
take or receive affidavits, declarations or affirmations for the 
purpose of or incidental to the administration or enforcement 
of this Act, and every person so authorized has, in respect of 
any such oath, affidavit, declaration or affirmation, all the 
powers of a commissioner for taking affidavits. 


16. Every person employed directly or indirectly in the 
administration or enforcement of this Act or the Income Tax 
Act, or in the development and evaluation of tax policy for 
the Government of Ontario, shall preserve secrecy with 
respect to all matters related to this Act that come to his or 
her knowledge in the course of such employment and shall not 
communicate any information or material related to any such 
matter to any other person not legally entitled thereto except, 
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as may be required in connection with the adminis- 
tration or enforcement of this Act, the Income Tax 
Act or any other Act administered by the Minister 
or the Income Tax Act (Canada) or the regulations 
under any of them; 


as may be required in connection with the develop- 
ment and evaluation of tax policy by the Govern- 
ment of Ontario or the Government of Canada; 


to his or her counsel; or 


with the consent of the person to whom the infor- 
mation or material relates. 


17.—(1) Any person who contravenes any provision of this 
Act or the regulations is guilty of an offence and, upon con- 
viction, is liable, where no other penalty is provided for the 
offence, to a fine of not less than $50 and not more than 


$2,000. 


(2) Every person who, 


(a) 


(b) 


(c) 


(d) 


makes, participates in, assents to or acquiesces in 
the making of a statement in any document 
required by or for the purposes of this Act or the 
regulations that, at the time and in the light of the 
circumstances under which it was made, is false or 
misleading in respect of any material fact or that 
omits to disclose any material fact the omission of 
which makes the statement false or misleading; 


makes, assents to, participates in or acquiesces in 
the making of false or misleading entries, or omits 
to, or assents to or participates or acquiesces in the 
omission of entering a material particular, in rec- 
ords required to be maintained under this Act or 
the regulations; 


knowingly converts to his or her own use a payment 
of a tax credit under the Income Tax Act in respect 
of a contribution to an Ontario home ownership 
savings plan to which he or she was not entitled; or 


conspires with any person to commit an offence 
described in clause (a), (b) or (c), 


is guilty of an offence and on conviction is liable to a fine of 
not more than $2,000, or if such person is a corporation, to a 
fine of not more than $20,000. 
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(3) No person is guilty of an offence under clause (2) (a) or 
(b) if he or she did not know, and in the exercise of due dili- 
gence could not have known, that the statement or entry was 
false or misleading or the omission makes a statement or rec- 
ord false or misleading. 


2 


Exception 


(4) Subsections 49 (1), (2), (4), (5), (6), (7), (9) and (11) of Idem 


the Income Tax Act apply with necessary modifications for the 
purposes of this Act. 


R.S.O. 1980, 
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18. Proceedings to enforce any provision of this Act with Limitation 


respect to an Ontario home ownership savings plan may b 
commenced not later than six years after, 


(a) where the assets of the plan have been released 
under section 5, the date of the release; and 


(b) where the planholder of the plan receives any assets 
of the plan or is deemed by this Act to have 
received any assets of the plan, the date when the 
assets of the plan are received or deemed to have 
been received. 


19.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) defining any word or expression used in this Act 
that has not already been expressly defined in this 
Act; 


(b) prescribing any matter required by this Act to be 
prescribed by the regulations; 


(c) prescribing rates of interest for the purposes of this 
Act or a formula for computing the rates and the 
method of calculating the interest; 


(d) increasing or decreasing the percentage referred to 
in subsection 9 (2) in all circumstances or in pre- 
scribed circumstances, and prescribing circum- 
stances where no amount is required to be deduct- 
ed, withheld and remitted under subsection 9 (2); 


(e) prescribing forms and providing for their use; 


(f) prescribing information to be obtained from plan- 
holders by depositaries in connection with or for the 
purposes of this Act; 


Regulations 
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(g) requiring any person to make information returns 
respecting any class of information required by the 
Minister in the administration of this Act or in 
determining compliance with this Act; 


(h) providing for the review and approval of specimen 
Ontario home ownership savings plans. 


Ree ce (2) A regulation is, if it so provides, effective with ref- 
retroactive . . ° 
erence to a period before it was filed. 


Dine 20. This Act comes into force on the earlier of, 
(a) the day on which it receives Royal Assent; or 


(b) the 1st day of September, 1988. 


Short title 21. The short title of this Act is the Ontario Home Owner- 
ship Savings Plan Act, 1988. 
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EXPLANATORY NOTE 


The purpose of the Bill is to end the labour disputes involving All-Way Transporta- 
tion Corporation (Wheel-Trans Division) and Local 113, Amalgamated Transit Union. 
The Bill provides for the immediate return to work by the employees and the immediate 
start-up of operation by the employer. Under the Bill, the dispute is to be settled by 
compulsory arbitration. 
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An Act respecting the Labour Disputes between 
All-Way Transportation Corporation 
(Wheel-Trans Division) and Local 113, 
Amalgamated Transit Union 


Whereas All-Way Transportation Corporation (Wheel-Trans 
Division) and Local 113, Amalgamated Transit Union, have 
been parties to two collective agreements, both of which have 
expired; and whereas the parties have bargained for new col- 
lective agreements and to that end have exhausted conciliation 
services under the Labour Relations Act; and whereas the par- 
ties have not achieved a settlement of the disputes; and 
whereas the strike by the union against the employer has 
caused a cessation of transportation services for the handicap- 
ped, rendering travel for the handicapped difficult and causing 
hardship; and whereas the public interest and welfare require 
that means be provided to bring the strike to an end and to 
settle all matters that are in dispute between the parties in 
order that new collective agreements may be concluded 
between the parties; 


Therefore, Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


“employees” means the employees mentioned in subsection 
2 (1); 


“employer” means All-Way Transportation Corporation 
(Wheel-Trans Division); 


“expiry date” means the 31st day of December, 1987; 
‘Minister’? means the Minister of Labour; 
“parties” means the employer and the union; 


“union” means Local 113, Amalgamated Transit Union. 
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(2) Unless a contrary intention appears, expressions in this 
Act have the same meaning as in the Labour Relations Act. 


2.—(1) This Act applies to the parties and to the employ- 
ees of the employer on whose behalf the union is entitled to 
bargain with the employer under the Labour Relations Act. 


(2) Except as modified by this Act, the Labour Relations 
Act applies to the parties and to the employees mentioned in 
subsection (1). 


3.—(1) Upon the coming into force of this Act, 


(a) the strike shall be terminated immediately by the 
union and the employees; 
(b) every employee shall report for work and shall per- 
form his or her duties in accordance with his or her 
work assignment; 
(c) the employer shall commence start-up operations 
immediately and, as soon as practicable, shall oper- 
ate and continue to operate its undertakings to their 
normal extent, scope and capacity; 
(d) no person, employee or officer, official or agent of 
the employer or the union shall engage in, declare, 
authorize or acquiesce in any lock-out, strike or 
picketing or in any activity contrary to any provision 
of this Act; 
(e) the employer shall not, except with the consent of 
the union, alter the rates of wages of the employees 
as increased by this Act or any other term or condi- 
tion of employment, or any right, privilege or duty 
of the union or the employees, that were in opera- 
tion on the expiry date; and 
(f) the union shall not, except with the consent of the 
employer, alter any term or condition of employ- 
ment or any right, privilege or duty of the union or 
the employees, that were in operation on the expiry 
date; and 


(2) Any difference between the parties as to whether or not 
clauses (1) (e) and (f) have been complied with may be refer- 
red to arbitration by the parties or any of them as if the col- 
lective agreements that were in force on the expiry date were 
still in operation, and sections 44 and 45 of the Labour Rela- 
tions Act apply with necessary modifications thereto. 
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4.—(1) The Lieutenant Governor in Council shall, upon 
the advice of the Minister, appoint an arbitrator to examine 
and decide upon the matters referred to in section 5. 


(2) Where the arbitrator is unable to take up or to carry on 
his or her duties so as to enable him or her to render a deci- 
sion within the period of time mentioned in subsection 5 (4), 
the Lieutenant Governor in Council shall, upon the advice of 
the Minister, appoint another person to act as arbitrator and 
the inquiry shall begin anew. 


(3) The arbitrator shall determine his or her own proce- 
dure, but shall give full opportunity to the employer and the 
union to present their evidence and make their submissions. 


(4) The arbitrator has all the powers of an arbitrator under 
the Labour Relations Act. 


5.—(1) The arbitrator shall examine and decide all matters 
remaining in dispute between the employer and the union 
immediately before the coming into force of this Act, includ- 
ing any matter that may be a subject of dispute as to agree- 
ment thereon and any other matters that appear to the arbi- 
trator to be necessary to be decided in order to conclude 
collective agreements between the parties. 


(2) The arbitrator shall remain seized of and may deal with 
all matters within the arbitrator’s jurisdiction until collective 
agreements between the employer and the union are in effect. 


(3) Where, before or during the proceedings before the 
arbitrator, the employer and the union agree upon some mat- 
ters to be included in the collective agreements and they so 
notify the arbitrator in writing, the arbitrator’s decision shall 
be confined to, 


(a) the matters not agreed upon between the employer 
and the union; and 


any further matters that the employer and the union 
agree should be decided by the arbitrator or that 
appear to the arbitrator to be necessary to be 
decided in order to conclude the collective agree- 
ments. 


(b) 


(4) The collective agreements between the parties shall be 
for periods in each case commencing on the day immediately 
following the expiry date and expiring with the second anni- 
versary of the expiry date. 
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(5) The arbitrator’s decision shall be made within forty-five 
days after the date of appointment or within such further 
period of time as the Minister may permit. 


6.—(1) The arbitrator’s decision shall be binding upon the 
employer and the union and the employees. 


(2) Within seven days of the date of the arbitrator’s deci- 
sion or such longer period as may be agreed upon in writing 
by the parties, the parties shall prepare and execute docu- 
ments giving effect to the arbitrator’s decision and any agree- 
ment of the parties, and the documents thereupon constitute 
collective agreements. 


(3) If the parties fail to prepare and execute documents in 
the form of collective agreements giving effect to the arbitra- 
tor’s decision and any agreement of the parties within the 
period mentioned in subsection (2), they shall notify the arbi- 
trator in writing forthwith, and the arbitrator shall prepare 
documents in the form of collective agreements giving effect 
to the decision and any agreement of the parties and submit 
the document to the parties for execution. 


(4) If the parties, or either of them, fail to execute the doc- 
uments prepared by the arbitrator within a period of seven 
days from the day the arbitrator submits the documents to 
them, the documents shall come into effect as though they 
had been executed by the parties and shall thereupon consti- 
tute collective agreements. 


7. The Arbitrations Act and Part 1 of the Statutory Powers 
Procedure Act do not apply to the arbitration and the arbitra- 
tor’s decision under this Act. 


8. The basic hourly rates of wages for the employees are 
hereby increased by $1.00 per hour over the basic hourly wage 
rates in effect on the expiry date, effective in each case from 
and including the expiry date to and including the first anni- 
versary of the expiry date and the decision of the arbitrator 
shall include such increase but nothing in this section prevents 
the arbitrator from granting increases in the basic wage rates 
in excess of those established by this section. 


926 Sections 92793294 95.00 79tos, 129Gandehod of ithe 
Labour Relations Act apply to the parties and to the employ- 
ees with necessary modifications. 


10.—(1) A person or union who contravenes any provision 
of this Act is guilty of an offence and on summary conviction 
is liable, 


1988 


(a) 
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if an individual, to a fine of not more than $1,000; 
or 

(b) if the employer or union, to a fine of not more than 
$10,000. 


(2) Each day that a person or the union contravenes any 
provision of this Act constitutes a separate offence. 


11.—(1) No prosecution for an offence under this Act shall 
be instituted except with the written consent of the Minister. 


(2) Section 101 of the Labour Relations Act does not apply 
to a prosecution for an offence under this Act. 


(3) In a prosecution for an offence under this Act, a copy 
of a consent purporting to have been signed by the Minister is 
sufficient evidence of the Minister’s consent without proof of 
the signature. 


12. The employer and the union shall assume their own 
costs of the proceedings under this Act, and the remuneration 
and expense of the arbitrator shall be shared equally by the 
employer and the union. 


13. This Act comes into force on the day it receives Royal 
Assent and is repealed on the day on which the later of the 
two collective agreements made under this Act comes into 
operation. 


14. The short title of this Act is the Wheel-Trans Labour 
Dispute Settlement Act, 1988. 
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EXPLANATORY NOTES 


SECTION 1. The definition of Minister is changed to ‘Minister of Municipal Affairs” 
from ‘“‘Minister of Municipal Affairs and Housing”. 


SECTION 2. The list of matters that the Minister must have regard to as being of pro- 
vincial interest is amended to include the provision of a range of housing types. 


SECTION 3. The proposed subsection 3 (6) would clarify that section 3 does not affect 
the duties and responsibilities of the Minister under other provisions of the Act. 


SECTIONS 4 and 5. The addition of the proposed subsection 4 (2a) and the amend- 
ments to subsection 5 (2) of the Act will ensure that when the Minister’s consent-granting 
authority has been delegated, the same provisions will apply to the exercise of that 
authority as apply to municipal councils and delegates thereof. Subsection 5 (1) of the 
Act is re-enacted and a new subsection 5 (1a) is enacted to ensure that a council may not 
delegate the authority to approve amendments to official plans without the prior written 
approval of the Minister. 


SECTION 6.—Subsection 1. Subsections 17 (14) to (17) of the Act now read as follows: 


(14) The parties to a referral are the person or other body, if any, that requested the 
referral, the municipality and any person or other body added as a party by the Municipal 
Board. 


(15) The Municipal Board may add as a party to the referral any person, including 
the Minister or other body who applies to the Board to be added as a party. 


(16) Despite the fact that a person is not a party to the referral, the Municipal Board 
may permit the person to make representations at the hearing. 


(17) On a referral to the Municipal Board, the Board shall hold a hearing of which 
notice shall be given to the parties to the referral, and to such other persons or bodies as 
the Board considers appropriate. 


As re-enacted, subsection 17 (14) will permit the Municipal Board to, in effect, establish 
the parties on a reference to the Board in respect of an official plan. 


Subsection 2. Subsection 17 (19) of the Act provides that where an official plan is 
before the Municipal Board on a reference, the Minister of Municipal Affairs may advise 
the Board by a notice in writing that a matter of provincial interest is adversely affected 
by the plan or part thereof, and thereupon the decision of the Board on that part of the 
plan identified in the notice is not binding unless confirmed by the Lieutenant Governor 
in Council. The amendment will permit the Minister to give the notice whenever a pro- 
vincial interest is affected, whether adversely or beneficially. 


SECTION 7. Subsection 20 (1) of the Act now reads as follows: 


(1) Two certified copies of the official plan shall be lodged in the office of the Minis- 
ter and one certified copy in the office of the clerk of each municipality specified by the 
Minister. 


The requirement that copies of the plan be lodged in the office of the Minister has been 
found to be unnecessary and is deleted. 


SECTIONS 8, 9 and 10. These amendments are to the same effect as that set out in 
subsection 6 (2) of the Bill and are in respect of amendments to an official plan. 


SECTION 11.—Subsection 1. Subsection 24 (2) of the Act permits the council of a 
municipality that has adopted an amendment to an official plan to pass a by-law that 
doesn’t conform with the plan but will conform if the amendment is approved. As re- 


enacted, the subsection takes into account the fact that in some instances it is the upper- 
tier municipal council that is responsible for the official plan that applies to a lower-tier 
municipality. 


Subsection 2. Subsection 24 (4) of the Act provides that where a zoning by-law is not 
appealed or if appealed the appeal is dismissed or if the by-law is amended as directed 
on the appeal, then the by-law is deemed to be in conformity with an official plan that is 
in effect in the municipality. Clause 24 (4) (b), as re-enacted, recognizes that under sub- 
section 34 (27) the Municipal Board on an appeal may itself amend the by-law rather 
than direct the council of the municipality to do so. 


SECTION 12. Subsections 28 (6) and (7) of the Act confer certain powers on a munici- 
pality for the purpose of carrying out a community improvement plan, the exercise of 
which could contravene the restrictions on the granting by a municipal council of assis- 
tance to business or commercial enterprises set out in subsection 112 (1) of the Municipal 
Act. Subsection 112 (2) of that Act creates an exception where the council is exercising 
any of its powers or authority under subsection 28 (6) or (7) of the Planning Act, 1983 
with the approval of the Minister of Municipal Affairs. The proposed new subsection 
28 (7a) of the Planning Act, 1983 explicitly authorizes the Minister to approve the exer- 
cise of such power in order that the exception may apply. 


SECTION 13.—Subsection 1. Subsection 33 (7) of the Act enables the council of a 
municipality to attach conditions to a demolition permit for residential property. The new 
subsection (7a) permits registration of notice of any conditions imposed against the land 
to which the permit applies. 


Subsection 2. Subsection 33 (10) of the Act now permits any person who has obtained a 
demolition permit under subsection 33 (6) to apply to council for relief from the condi- 
tions attached to the demolition permit. Under subsection (10), as re-enacted, such an 
application may be made by a person who has subsequently become the owner of the 
permit. Subsection (10a) sets out when and to whom the application is to be made. 


The new subsection (10b) permits council to extend the time for making an appli- 
cation for relief under subsection (10). 


SECTION 14.—Subsection 1. Subsections 34 (12) and (13) of the Act set out certain 
requirements to be met by a municipal council before passing a zoning by-law and now 
read as follows: 


(12) Before passing a by-law under this section, the council shall ensure that adequate 
information is made available to the public, and for this purpose shall hold at least one 
public meeting, notice of which shall be given in the manner and to the persons prescribed, 
for the purpose of informing the public in respect of the proposed by-law. 


(13) The meeting mentioned in subsection (12) shall be held not sooner than thirty 
days after the requirements for the giving of notice have been complied with and shall be 
open to the public, and any person who attends the meeting shall be afforded an opportu- 
nity to make representation in respect of the proposed by-law. 


The re-enactment of subsection (12) makes it clear those requirements do not apply when 
the by-law is passed on the direction of the Municipal Board following an appeal to it 
and is rephrased to indicate more accurately the type of information that is to be made 
available to the public. 


The re-enactment of subsection (13) reduces from thirty to twenty days the minimum 
period of time that must elapse between the giving of the notice and the holding of the 
meeting. 


Subsection 2. The re-enactment of subsection 34 (15) of the Act requires council to for- 
ward the information to boards, commissions and other agencies that may have an inter- 
est in the matter not less than twenty days before passing the by-law. 


New subsection (15a) permits such a board, etc., to require up to an additional ten 
days to submit comments on the zoning proposal. 


Subsection 3. The re-enactment of subsections 34 (17) and (18) and the enactment of 
new subsection 34 (18a) vary the time within which an appeal of a zoning by-law may be 
brought. The appeal period will commence to run from the day notice of the passing of 
the by-law is given rather than from the day the by-law is passed and the effect is to 
shorten the appeal period when a municipality is prompt in giving notice of the passing 
of the by-law. 


Subsection 4. The re-enactment of subsection 34 (22) of the Act is to the same effect as 
that set out in subsection 6 (1) of the Bill in relation to the power of the Municipal 
Board to establish the parties on an appeal to the Board in respect of a zoning by-law. 


Subsection 5. The amendment is similar in intent to that set out in subsection 6 (2) of 
the Bill and refers to a matter of provincial interest affected by a zoning by-law. 


SECTION 15. Subsection 35 (2) of the Act provides that a zoning by-law of a local 
municipality shall not include a “holding provision” unless its official plan contains provi- 
sions relating to that concept. As re-enacted, the subsection recognizes that in some 
instances it is the upper-tier municipal council that is responsible for the official plan that 
applies to a lower-tier municipality. 


SECTION 16. The re-enactment of subsection 36 (2) of the Act is to the same intent as 
the amendment set out in section 15 of the Bill and refers to increased density provisions 
in a zoning by-law. 


SECTION 17. The paragraph added to clause 40 (8) (a) of the Act empowers an upper- 
tier municipality to require matters relating to drainage to be provided to its satisfaction 
in connection with site plan control approvals. 


SECTION 18. The re-enactment of subsection 41 (4) of the Act is to the same effect as 
that set out in sections 15 and 16 of the Bill and refers to a requirement as a condition 
of development or redevelopment of land that land be conveyed to a municipality for 
park purposes at a rate of not more than one hectare for each 300 dwelling units pro- 
posed. 


SECTION 19. These amendments make consistent the appeal procedures on minor vari- 
ance decisions under section 44 with those that apply to consent decisions under section 
32! 


SECTION 20.—Subsection 1. The amendment enables the Minister, in respect of any 
land in Ontario, to exercise the powers conferred upon councils in respect of interim land 
control and temporary uses of land. 


Subsection 2. The amendment is similar to that set out in subsections 6 (2) and 14 (5) of 
the Bill and refers to a matter of provincial interest that is affected by a proposed revo- 
cation or amendment of a zoning or subdivision control order made by the Minister 
under subsection 46 (1) of the Act. 


SECTION 21. The amendment is complementary to those set out in sections 4 and 5 of 
the Bill to ensure that the same provisions will apply in the exercise of the Minister’s del- 
egated consent-granting authority. 


SECTION 22.—Subsection 1. Subsection 52 (7) of the Act describes who is entitled to 
appeal a decision on an application for a consent and is set out below, showing under- 
lined the words to be added by the amendment: 


(7) The applicant, the Minister and every agency or other person to whom notice of 


the decision was sent either as required under subsection (5) or otherwise, including notice 
sent in accordance with a condition of delegation of the authority to grant consents may 


within thirty days of the making of the decision appeal to the Municipal Board against the 
decision by filing with the clerk of the municipality, the council of which made the deci- 
sion, a notice of appeal setting out written reasons in support of the appeal and accompa- 
nied by payment to the clerk of the fee prescribed by the Board under the Ontario Munici- 
pal Board Act. 


The amendment is intended to make it clear that whoever is sent a notice of the decision 
is entitled to appeal it, including a body who had delegated the authority to grant the 
consent. 


Subsection 2. Subsection 52 (20) of the Act provides that where conditions imposed on 
the granting of a consent are not fulfilled within one year of the granting of the consent, 
the application for the consent shall be deemed to be refused. The words added by the 
amendment provide that where there has been an appeal or reference to the Municipal 
Board, the one-year period does not commence to run until the date of the Board’s 
order on the appeal or referral. 


SECTION 23. Subsection 56 (1) of the Act permits the validation by order of the Minis- 
ter of conveyances of land made before the 19th day of March, 1973, that contravened 
the subdivision control provisions of the Act. The re-enactment permits such validation 
whether the contravention occurred before or after the 19th day of March, 1973. 


SECTION 24. Under the Act, planning boards may charge fees only when planning 
functions have been assigned to them by the Minister. The re-enactment of subsections 
68 (1) and (2) will permit planning boards to charge fees in respect of any of their plan- 
ning functions. 


SECTION 25. Complementary to section 24 of the Bill. 
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Bill 128 1988 


-An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (e) of the Planning Act, 1983, being chapter 1, 
is repealed and the following substituted therefor: 


(e) ‘‘Minister’” means the Minister of Municipal Affairs. 


2. Section 2 of the said Act is amended by striking out 
‘‘and’’ at the end of clause (h) and by adding thereto the 
following clause: 


(j) 


3. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


the provision of a range of housing types. 


(6) Except as provided in subsection (5), nothing in this 
section affects nor restricts the Minister in the carrying out of 
the Minister’s duties and responsibilities under any other sec- 
tion of this Act including the determining or declaring of any 
matter to be a matter of provincial interest and the procedure 
followed in so determining or declaring. 


4. Section 4 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Despite subsections (1) and (2), where the Minister 
has delegated the authority of the Minister under section 52 
for the granting of consents, subsections 52 (2) to (9) and (15) 
to (22) apply with necessary modifications and subsections 
52 (10) to (14) do not apply, in the exercise of that authority. 


5.—(1) Subsection 5 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the Minister has delegated any authority to a 
council under section 4, such council may, in turn, by by-law, 
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and subject to such conditions as may have been imposed by 
the Minister, delegate any of such authority, other than the 
authority to approve official plans, to a committee of council 
or to an appointed officer identified in the by-law either by 
name or position occupied and such committee or officer, as 
the case may be, has, in lieu of the Minister, all the powers 
and rights of the Minister in respect of such delegated author- 
ity and shall be responsible for all matters pertaining thereto 
including the referral of any matter to the Municipal Board. 


(1a) Despite subsection (1), a council may not delegate the 
authority to approve amendments to official plans without the 
prior written approval of the Minister, which approval may be 
subject to such further conditions as the Minister considers 
appropriate. 


(2) Subsection 5 (2) of the said Act is amended by striking 
out ‘‘and the provisions of subsections 52 (2) to (9) and (15) to 
(22) apply with necessary modifications in the exercise of that 
authority’’ in the seventh, eighth and ninth lines. 


6.—(1) Subsections 17 (14), (15), (16) and (17) of the said 
Act are repealed and the following substituted therefor: 


(14) On a referral to the Municipal Board, the Board shall 
hold a hearing, of which notice shall be given to such persons 
or bodies and in such manner as the Board may determine. 


(2) Subsection 17 (19) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line and in the ninth line. 


7. Subsection 20 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) A certified copy of the official plan shall be lodged in 
the office of the clerk of each municipality to which the plan 
or any part of the plan applies. 


8. Subsection 21 (2) of the said Act is amended by striking 
out ‘‘adversely’’ in the second line. 


9. Subsection 22 (5) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line and in the ninth line. 


10. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘adversely’’ in the third line. 


11.—(1) Subsection 24 (2) of the said Act is repealed and 
the following substituted therefor: 
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(2) Where a council has adopted an amendment to an offi- 
cial plan, the council of any municipality to which the plan or 
any part of the plan applies may, before the Minister has 
approved the amendment, pass a by-law that does not con- 
form with the official plan but will conform therewith if the 
amendment is approved, and the by-law shall be conclusively 
deemed to have conformed with the official plan on and from 
the day it was passed if the Minister approves the amendment 
to the official plan. 


(2) Clause 24 (4) (b) of the said Act is repealed and the 
following substituted therefor: 


(b) an appeal is taken and the appeal is dismissed or 
the by-law is amended by the Municipal Board or as 
directed by the Municipal Board, 


12. Section 28 of the said Act is amended by adding thereto 
the following subsection: 


(7a) Where the council of the municipality proposes to 
exercise any power or authority under subsection (6) or (7) 
that would be prohibited under subsection 112 (1) of the 
Municipal Act, the Minister may approve the exercise of such 
power or authority in order that the exception provided for in 
subsection 112 (2) of the Municipal Act will apply. 


13.—(1) Section 33 of the said Act is amended by adding 
thereto the following subsection: 


(7a) Notice of any condition imposed under subsection (7) 
may be registered in the proper land registry office against the 
land to which it applies. 


(2) Subsection 33 (10) of the said Act is repealed and the 
following substituted therefor: 


(10) Where a condition has been imposed under subsection 
(7) and the holder of the demolition permit considers that it is 
not possible to complete the new building within the time 
specified in the permit or where the holder of the permit is of 
the opinion that the construction of the new building has 
become not feasible on economic or other grounds, the permit 
holder may apply to the council of the municipality for relief 
from the conditions on which the permit was issued. 


(10a) Notice of application under subsection (10) shall be 
sent by registered mail to the clerk of the municipality not less 
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than sixty days before the time specified in the permit for the 
completion of the new building and, where the council under 
subsection (11) extends the time for completion of the new 
building, application may similarly be made for relief by send- 
ing notice of application not less than sixty days before the 
expiry of the extended completion time. 


(10b) Despite subsection (10a), the council may, at any 
time, extend the date specified in that subsection for the mak- 
ing of an application for relief from the conditions on which 
the permit was issued. 


14.—(1) Subsections 34 (12) and (13) of the said Act are 
repealed and the following substituted therefor: 


(12) Before passing a by-law under this section, except a 
by-law passed pursuant to an order of the Municipal Board 
made under subsection (11) or (27), the council shall ensure 
that sufficient information is made available to enable the 
public to understand generally the zoning proposal that is 
being considered by the council and, for this purpose, shall 
hold at least one public meeting, notice of which shall be 
given in the manner and to the persons prescribed. 


(13) The meeting mentioned in subsection (12) shall be 
held not sooner than twenty days after the requirements for 
the giving of notice have been complied with and shall be 
open to the public, and any person who attends the meeting 
shall be afforded an opportunity to make representation in 
respect of the zoning proposal. 


(2) Subsection 34 (15) of the said Act is repealed and the 
following substituted therefor: 


(15) The council shall forward to such boards, commis- 
sions, authorities or other agencies as the council considers 
may have an interest in the zoning proposal sufficient informa- 
tion to enable them to understand it generally and such 
information shall be forwarded not less than twenty days 
before passing a by-law implementing the proposal. 


(15a) Where a board, commission, authority or other 
agency receives information under subsection (15), such 
board, commission, authority or agency may in writing notify 
the clerk of the municipality at any time before the expiry of 
the twenty-day period mentioned in subsection (15) that a fur- 
ther period of time is required to submit comments in respect 
of the zoning proposal and, where notice is so given, a by-law 
implementing the proposal may not be passed until either the 
comments have been received by the council or thirty days 
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have elapsed from the date that the information was for- 
warded under subsection (15), whichever first occurs. 


(3) Subsections 34 (17) and (18) of the said Act are repealed 
and the following substituted therefor: 


(17) Where the council passes a by-law under this section, 
except a by-law passed pursuant to an order of the Municipal 
Board -made under subsection (11) or (27), the clerk of the 
municipality shall give written notice of the passing of the by- 
law in the manner and in the form and to the persons and 
agencies prescribed and the notice shall specify the last day 
for filing a notice of appeal under subsection (18). 


(18) Any person, including the Minister or agency, may, 
not later than the twentieth day after the day that the giving 
of written notice as required by subsection (17) is completed, 
appeal to the Municipal Board by filing with the clerk of the 
municipality a notice of appeal setting out the objection to the 
by-law and the reasons in support of the objection. 


(18a) For the purposes of subsection (18), the giving of 
written notice shall be deemed to be completed, 


(a) where notice is given by publication in a newspaper, 
on the day that such publication occurs; 


(b) where notice is given by personal service, on the 
day that the serving of all required notices is com- 
pleted; and 


(c) where notice is given by mail, on the day that the 
mailing of all required notices is completed. 


(4) Subsections 34 (22), (23), (24) and (25) of the said Act 
are repealed and the following substituted therefor: 


(22) On an appeal to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to such persons 
or bodies and in such manner as the Board may determine. 


(5) Subsection 34 (28) of the said Act is amended by striking 
out ‘‘adversely”’’ in the third line and in the eighth line. 


15. Subsection 35 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an official plan in effect in the 
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local municipality that contains provisions relating to the use 
of the holding symbol mentioned in subsection (1). 


16. Subsection 36 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an official plan in effect in the 
local municipality that contains provisions relating to the 
authorization of increases in height and density of develop- 
ment. 


17. Clause 40 (8) (a) of the said Act is amended by adding 
thereto the following paragraph: 


4. Where the land abuts a highway under the jurisdic- 
tion of the county or regional, metropolitan or dis- 
trict municipality, grading or alteration in elevation 
or contour of the land in relation to the elevation of 
the highway and provision for the disposal of storm 
and surface water from the land. 


18. Subsection 41 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The alternative requirement authorized by subsection 
(3) may not be provided for in a by-law passed under this sec- 
tion unless there is an official plan in effect in the local munic- 
ipality that contains specific policies dealing with the provision 
of lands for park or other public recreational purposes and the 
use of the alternative requirement. 


19.—(1) Subsection 44 (10) of the said Act is amended by 
striking out ‘‘by mail’’ in the second line. 


(2) Subsection 44 (12) of the said Act is amended by striking 
out ‘‘serving personally on or sending by registered mail to’’ in 
the fourth and fifth lines and inserting in lieu thereof ‘‘filing 
with’’. 


(3) Subsection 44 (13) of the said Act is amended by striking 
out ‘‘served or sent to him’’ in the second line and inserting in 
lieu thereof ‘‘filed’’. 


20.—(1) Clause 46 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) in respect of any land in Ontario, exercise any of 
the powers conferred upon councils by section 34, 


1988 PLANNING Bill 128 


37 or 38, but subsections 34 (12) to (31) do not 
apply to the exercise of such powers; and 


(2) Subsection 46 (15) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line. 


21. -Subsection 49 (1) of the said Act is amended by striking 
out ‘‘section 52 to the Minister or to a council, as the case may 
be, includes a delegate thereof as provided for in sections 4, 5 
and 53”’ in the twenty-ninth, thirtieth and thirty-first lines and 
inserting in lieu thereof ‘‘subsections 52 (1), (2), (17), (18), 
(19), (21) and (22) to the Minister includes a delegate of the 
Minister, as provided for in sections 4 and 54, and a reference 
herein and in section 52 to a council includes a delegate of a 
council, as provided for in sections 5 and 53’’. 


22.—(1) Subsection 52 (7) of the said Act is amended by 
inserting after ‘‘sent’’ in the second line ‘‘either as required 
under subsection (5) or otherwise, including notice sent in 
accordance with a condition of delegation of the authority to 
grant consents’’. 





(2) Subsection 52 (20) of the said Act is amended by adding 
at the end thereof ‘‘but where there is an appeal under subsec- 
tion (7) or (8), or a referral under subsection (13) or (14), the 
application for consent shall not be deemed to be refused for 
failure to fulfil the conditions until the expiry of a period of one 
year from the date of the order of the Municipal Board issued 
in respect of the appeal or referral’’. 


23. Subsection 56 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Minister may by order, in respect of land described 
in the order, provide that the contravention of section 49 or a 
predecessor thereof or of a by-law passed under a predecessor 
of section 49 or of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The Planning Act, 
being chapter 296 of the Revised Statutes of Ontario, 1960, or 
a predecessor thereof does not have and shall be deemed 
never to have had the effect of preventing the conveyance of 
or creation of any interest in such land, provided that the 
order does not affect the rights acquired by any person from a 
judgment or order of any court given or made on or before 
the day on which the order is made by the Minister. 


24. Subsections 68 (1) and (2) of the said Act are repealed 
and the following substituted therefor: 


Effect of 
contravention 
of s. 49, etc. 
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Reduction or 
waiver of 
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(1) The council of a municipality, by by-law, and a planning 
board, by resolution, may prescribe a tariff of fees for the 
processing of applications made in respect of planning mat- 
ters, which tariff shall be designed to meet only the antici- 
pated cost to the municipality or to a committee of adjustment 
or land division committee constituted by the council of the 
municipality or to the planning board in respect of the 
processing of each type of application provided for in the 
tariff. 


(2) Notwithstanding that a tariff of fees is prescribed under 
subsection (1), the council of a municipality, a planning 
board, a committee of adjustment or a land division commit- 
tee in processing an application may reduce the amount of or 
waive the requirement for the payment of a fee in respect of 
the application where the council, planning board or commit- 
tee is satisfied that it would be unreasonable to require pay- 
ment in accordance with the tariff. 


25. Clause 69 (d) of the said Act is repealed. 


26.—(1) This Act, except sections 3 and 4, subsection 5 (2) 
and section 14, comes into force on the day it receives Royal 
Assent. 


(2) Section 3 shall be deemed to have come into force on the 
Ist day of August, 1983 but subsection 3 (6) of the Planning 
Act, 1983, as enacted by section 3 of this Act, does not apply so 
as to affect the rights acquired by any person from a judgment 
or order of any court given or made on or before the 4th day of 
May, 1988. 


(3) Section 4, subsection 5 (2) and section 14 come into force 
on a day to be named by proclamation of the Lieutenant 
Governor. 


27. The short title of this Act is the Planning Amendment 
Act, 1988. 
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EXPLANATORY NOTES 


SECTION 1. The definition of Minister is changed to “‘Minister of Municipal Affairs” 
from ‘“‘Minister of Municipal Affairs and Housing”. 


SECTION 2. The list of matters that the Minister must have regard to as being of pro- 
vincial interest is amended to include the provision of a range of housing types. 


SECTION 3. The proposed subsection 3 (6) would clarify that section 3 does not affect 
the duties and responsibilities of the Minister under other provisions of the Act. 


SECTIONS 4 and 5. The addition of the proposed subsection 4 (2a) and the amend- 
ments to subsection 5 (2) of the Act will ensure that when the Minister’s consent-granting 
authority has been delegated, the same provisions will apply to the exercise of that 
authority as apply to municipal councils and delegates thereof. Subsection 5 (1) of the 
Act is re-enacted and a new subsection 5 (la) is enacted to ensure that a council may not 
delegate the authority to approve amendments to official plans without the prior written 
approval of the Minister. 


SECTION 6.—Subsection 1. Subsections 17 (14) to (17) of the Act now read as follows: 


(14) The parties to a referral are the person or other body, if any, that requested the 
referral, the municipality and any person or other body added as a party by the Municipal 
Board. 


(15) The Municipal Board may add as a party to the referral any person, including 
the Minister or other body who applies to the Board to be added as a party. 


(16) Despite the fact that a person is not a party to the referral, the Municipal Board 
may permit the person to make representations at the hearing. 


(17) On a referral to the Municipal Board, the Board shall hold a hearing of which 
notice shall be given to the parties to the referral, and to such other persons or bodies as 
the Board considers appropriate. 


As re-enacted, subsection 17 (14) will permit the Municipal Board to, in effect, establish 
the parties on a reference to the Board in respect of an official plan. 


Subsection 2. Subsection 17 (19) of the Act provides that where an official plan is 
before the Municipal Board on a reference, the Minister of Municipal Affairs may advise 
the Board by a notice in writing that a matter of provincial interest is adversely affected 
by the plan or part thereof, and thereupon the decision of the Board on that part of the 
plan identified in the notice is not binding unless confirmed by the Lieutenant Governor 
in Council. The amendment will permit the Minister to give the notice whenever a pro- 
vincial interest is affected, whether adversely or beneficially. 


SECTION 7. Subsection 20 (1) of the Act now reads as follows: 


(1) Two certified copies of the official plan shall be lodged in the office of the Minis- 
ter and one certified copy in the office of the clerk of each municipality specified by the 
Minister. 


The requirement that copies of the plan be lodged in the office of the Minister has been 
found to be unnecessary and is deleted. 


SECTIONS 8, 9 and 10. These amendments are to the same effect as that set out in 
subsection 6 (2) of the Bill and are in respect of amendments to an official plan. 


SECTION 11.—Subsection 1. Subsection 24 (2) of the Act permits the council of a 
municipality that has adopted an amendment to an official plan to pass a by-law that 
doesn’t conform with the plan but will conform if the amendment is approved. As re- 


enacted, the subsection takes into account the fact that in some instances it is the upper- 
tier municipal council that is responsible for the official plan that applies to a lower-tier 
municipality. 


Subsection 2. Subsection 24 (4) of the Act provides that where a zoning by-law is not 
appealed or if appealed the appeal is dismissed or if the by-law is amended as directed 
on the appeal, then the by-law is deemed to be in conformity with an official plan that is 
in effect in the municipality. Clause 24 (4) (b), as re-enacted, recognizes that under sub- 
section 34 (27) the Municipal Board on an appeal may itself amend the by-law rather 
than direct the council of the municipality to do so. 


SECTION 12. Subsections 28 (6) and (7) of the Act confer certain powers on a munici- 
pality for the purpose of carrying out a community improvement plan, the exercise of 
which could contravene the restrictions on the granting by a municipal council of assis- 
tance to business or commercial enterprises set out in subsection 112 (1) of the Municipal 
Act. Subsection 112 (2) of that Act creates an exception where the council is exercising 
any of its powers or authority under subsection 28 (6) or (7) of the Planning Act, 1983 
with the approval of the Minister of Municipal Affairs. The proposed new subsection 
28 (7a) of the Planning Act, 1983 explicitly authorizes the Minister to approve the exer- 
cise of such power in order that the exception may apply. 


SECTION 13.—Subsection 1. Subsection 33 (7) of the Act enables the council of a 
municipality to attach conditions to a demolition permit for residential property. The new 
subsection (7a) permits registration of notice of any conditions imposed against the land 
to which the permit applies. 


Subsection 2. Subsection 33 (10) of the Act now permits any person who has obtained a 
demolition permit under subsection 33 (6) to apply to council for relief from the condi- 
tions attached to the demolition permit. Under subsection (10), as re-enacted, such an 
application may be made by a person who has subsequently become the owner of the 
permit. Subsection (10a) sets out when and to whom the application is to be made. 


The new subsection (10b) permits council to extend the time for making an appli- 
cation for relief under subsection (10). 


SECTION 14.—Subsection 1. Subsections 34 (12) and (13) of the Act set out certain 
requirements to be met by a municipal council before passing a zoning by-law and now 
read as follows: 


(12) Before passing a by-law under this section, the council shall ensure that adequate 
information is made available to the public, and for this purpose shall hold at least one 
public meeting, notice of which shall be given in the manner and to the persons prescribed, 
for the purpose of informing the public in respect of the proposed by-law. 


(13) The meeting mentioned in subsection (12) shall be held not sooner than thirty 
days after the requirements for the giving of notice have been complied with and shall be 
open to the public, and any person who attends the meeting shall be afforded an opportu- 
nity to make representation in respect of the proposed by-law. 


The re-enactment of subsection (12) makes it clear those requirements do not apply when 
the by-law is passed on the direction of the Municipal Board following an appeal to it 
and is rephrased to indicate more accurately the type of information that is to be made 
available to the public. 


The re-enactment of subsection (13) reduces from thirty to twenty days the minimum 
period of time that must elapse between the giving of the notice and the holding of the 
meeting. 


Subsection 2. The re-enactment of subsection 34 (15) of the Act requires council to for- 
ward the information to boards, commissions and other agencies that may have an inter- 
est in the matter not less than twenty days before passing the by-law. 


New subsection (15a) permits such a board, etc., to require up to an additional ten 
days to submit comments on the zoning proposal. 


Subsection 3. The re-enactment of subsections 34 (17) and (18) and the enactment of 
new subsection 34 (18a) vary the time within which an appeal of a zoning by-law may be 
brought. The appeal period will commence to run from the day notice of the passing of 
the by-law is given rather than from the day the by-law is passed and the effect is to 
shorten the appeal period when a municipality is prompt in giving notice of the passing 
of the by-law. 


Subsection 4. The re-enactment of subsection 34 (22) of the Act is to the same effect as 
that set out in subsection 6 (1) of the Bill in relation to the power of the Municipal 
Board to establish the parties on an appeal to the Board in respect of a zoning by-law. 


Subsection 5. The amendment is similar in intent to that set out in subsection 6 (2) of 
the Bill and refers to a matter of provincial interest affected by a zoning by-law. 


SECTION 15. Section 34a would prohibit municipalities from passing zoning by-laws or 
interim central by-laws that distinguish between persons who are related and persons who 
are unrelated in respect of the occupancy of a building or structure. er 


SECTION 16. Subsection 35 (2) of the Act provides that a zoning by-law of a local 
municipality shall not include a “holding provision’ unless its official plan contains provi- 
sions relating to that concept. As re-enacted, the subsection recognizes that in some 
instances it is the upper-tier municipal council that is responsible for the official plan that 
applies to a lower-tier municipality. 


SECTION 17. The re-enactment of subsection 36 (2) of the Act is to the same intent as 
the amendment set out in section 16 of the Bill and refers to increased density provisions 
in a zoning by-law. 


SECTION 18. The paragraph added to clause 40 (8) (a) of the Act empowers an upper- 
tier municipality to require matters relating to drainage to be provided to its satisfaction 
in connection with site plan control approvals. 


SECTION 19. The re-enactment of subsection 41 (4) of the Act is to the same effect as 
that set out in sections 16 and 17 of the Bill and refers to a requirement as a condition 
of development or redevelopment of land that land be conveyed to a municipality for 
park purposes at a rate of not more than one hectare for each 300 dwelling units pro- 
posed. 


SECTION 20. These amendments make consistent the appeal procedures on minor vari- 
ance decisions under section 44 with those that apply to consent decisions under section 
Bat 


SECTION 21.—Subsection 1. The amendment enables the Minister, in respect of any 
land in Ontario, to exercise the powers conferred upon councils in respect of interim land 
control and temporary uses of land. 


Subsection 2. The amendment is similar to that set out in subsections 6 (2) and 14 (5) of 
the Bill and refers to a matter of provincial interest that is affected by a proposed revo- 
cation or amendment of a zoning or subdivision control order made by the Minister 
under subsection 46 (1) of the Act. 


SECTION 22. The amendment is complementary to those set out in sections 4 and 5 of 
the Bill to ensure that the same provisions will apply in the exercise of the Minister’s del- 
egated consent-granting authority. 


SECTION 23.—Subsection 1. Subsection 52 (7) of the Act describes who is entitled to 
appeal a decision on an application for a consent and is set out below, showing under- 
lined the words to be added by the amendment: 


(7) The applicant, the Minister and every agency or other person to whom notice of 


the decision was sent either as required under subsection (5) or otherwise, including notice 
sent in accordance with a condition of delegation of the authority to_grant consents may 


within thirty days of the making of the decision appeal to the Municipal Board against the 
decision by filing with the clerk of the municipality, the council of which made the deci- 
sion, a notice of appeal setting out written reasons in support of the appeal and accompa- 
nied by payment to the clerk of the fee prescribed by the Board under the Ontario Munici- 
pal Board Act. 


The amendment is intended to make it clear that whoever is sent a notice of the decision 
is entitled to appeal it, including a body who had delegated the authority to grant the 
consent. 

Subsection 2. Subsection 52 (20) of the Act provides that where conditions imposed on 
the granting of a consent are not fulfilled within one year of the granting of the consent, 
the application for the consent shall be deemed to be refused. The words added by the 
amendment provide that where there has been an appeal or reference to the Municipal 
Board, the one-year period does not commence to run until the date of the Board’s 
order on the appeal or referral. 


SECTION 24. Subsection 56 (1) of the Act permits the validation by order of the Minis- 
ter of conveyances of land made before the 19th day of March, 1973, that contravened 
the subdivision control provisions of the Act. The re-enactment permits such validation 
whether the contravention occurred before or after the 19th day of March, 1973. 


SECTION 25. Under the Act, planning boards may charge fees only when planning 
functions have been assigned to them by the Minister. The re-enactment of subsections 
68 (1) and (2) will permit planning boards to charge fees in respect of any of their plan- 
ning functions. 


SECTION 26. Complementary to section 25 of the Bill. 
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Bill 128 1988 


~ An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (e) of the Planning Act, 1983, being chapter 1, 
is repealed and the following substituted therefor: 


(e) ‘‘Minister’? means the Minister of Municipal Affairs. 


2. Section 2 of the said Act is amended by striking out 
‘‘and’’ at the end of clause (h) and by adding thereto the 
following clause: 


(j) the provision of a range of housing types. 


3. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(6) Except as provided in subsection (5), nothing in this 
section affects nor restricts the Minister in the carrying out of 
the Minister’s duties and responsibilities under any other sec- 
tion of this Act including the determining or declaring of any 
matter to be a matter of provincial interest and the procedure 
followed in so determining or declaring. 


4. Section 4 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Despite subsections (1) and (2), where the Minister 
has delegated the authority of the Minister under section 52 
for the granting of consents, subsections 52 (2) to (9) and (15) 
to (22) apply with necessary modifications and subsections 
52 (10) to (14) do not apply, in the exercise of that authority. 


5.—(1) Subsection 5 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the Minister has delegated any authority to a 
council under section 4, such council may, in turn, by by-law, 


Non- 
applicability 
of section 


Where 
authority to 
grant 
consents 
delegated 


Further 
delegation of 
powers 
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and subject to such conditions as may have been imposed by 
the Minister, delegate any of such authority, other than the 
authority to approve official plans, to a committee of council 
or to an appointed officer identified in the by-law either by 
name or position occupied and such committee or officer, as 
the case may be, has, in lieu of the Minister, all the powers 
and rights of the Minister in respect of such delegated author- 
ity and shall be responsible for all matters pertaining thereto 
including the referral of any matter to the Municipal Board. 


Limitation (1a) Despite subsection (1), a council may not delegate the 
authority to approve amendments to official plans without the 
prior written approval of the Minister, which approval may be 
subject to such further conditions as the Minister considers 
appropriate. 


(2) Subsection 5 (2) of the said Act is amended by striking 
out ‘‘and the provisions of subsections 52 (2) to (9) and (15) to 
(22) apply with necessary modifications in the exercise of that 
authority”’’ in the seventh, eighth and ninth lines. 


6.—(1) Subsections 17 (14), (15), (16) and (17) of the said 
Act are repealed and the following substituted therefor: 


es and (14) On a referral to the Municipal Board, the Board shall 
renee hold a hearing, of which notice shall be given to such persons 


or bodies and in such manner as the Board may determine. 


(2) Subsection 17 (19) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line and in the ninth line. 


7. Subsection 20 (1) of the said Act is repealed and the 
following substituted therefor: 


Bee of (1) A certified copy of the official plan shall be lodged in 
: the office of the clerk of each municipality to which the plan 
or any part of the plan applies. 


8. Subsection 21 (2) of the said Act is amended by striking 
out ‘‘adversely’’ in the second line. 


9. Subsection 22 (5) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line and in the ninth line. 


10. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘adversely’’ in the third line. 


11.—(1) Subsection 24 (2) of the said Act is repealed and 
the following substituted therefor: 
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(2) Where a council has adopted an amendment to an offi- 
cial plan, the council of any municipality to which the plan or 
any part of the plan applies may, before the Minister has 
approved the amendment, pass a by-law that does not con- 
form with the official plan but will conform therewith if the 
amendment is approved, and the by-law shall be conclusively 
deemed to have conformed with the official plan on and from 
the day it was passed if the Minister approves the amendment 
to the official plan. 


(2) Clause 24 (4) (b) of the said Act is repealed and the 
following substituted therefor: 


(b) an appeal is taken and the appeal is dismissed or 
the by-law is amended by the Municipal Board or as 
directed by the Municipal Board, 


12. Section 28 of the said Act is amended by adding thereto 
the following subsection: 


(7a) Where the council of the municipality proposes to 
exercise any power or authority under subsection (6) or (7) 
that would be prohibited under subsection 112 (1) of the 
Municipal Act, the Minister may approve the exercise of such 
power or authority in order that the exception provided for in 
subsection 112 (2) of the Municipal Act will apply. 


13.—(1) Section 33 of the said Act is amended by adding 
thereto the following subsection: 


(7a) Notice of any condition imposed under subsection (7) 
may be registered in the proper land registry office against the 
land to which it applies. 


(2) Subsection 33 (10) of the said Act is repealed and the 
following substituted therefor: 


(10) Where a condition has been imposed under subsection 
(7) and the holder of the demolition permit considers that it is 
not possible to complete the new building within the time 
specified in the permit or where the holder of the permit is of 
the opinion that the construction of the new building has 
become not feasible on economic or other grounds, the permit 
holder may apply to the council of the municipality for relief 
from the conditions on which the permit was issued. 


(10a) Notice of application under subsection (10) shall be 
sent by registered mail to the clerk of the municipality not less 
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than sixty days before the time specified in the permit for the 
completion of the new building and, where the council under 
subsection (11) extends the time for completion of the new 
building, application may similarly be made for relief by send- 
ing notice of application not less than sixty days before the 
expiry of the extended completion time. 


Extension of _ (10b) Despite subsection (10a), the council may, at any 
time, extend the date specified in that subsection for the mak- 
ing of an application for relief from the conditions on which 
the permit was issued. 


14.—(1) Subsections 34 (12) and (13) of the said Act are 
repealed and the following substituted therefor: 


ee (12) Before passing a by-law under this section, except a 

NeMnae : by-law passed pursuant to an order of the Municipal Board 
made under subsection (11) or (27), the council shall ensure 
that sufficient information is made available to enable the 
public to understand generally the zoning proposal that is 
being considered by the council and, for this purpose, shall 
hold at least one public meeting, notice of which shall be 
given in the manner and to the persons prescribed. 


oa oe (13) The meeting mentioned in subsection (12) shall be 
"& “held not sooner than twenty days after the requirements for 
the giving of notice have been complied with and shall be 
open to the public, and any person who attends the meeting 
shall be afforded an opportunity to make representation in 

respect of the zoning proposal. 


(2) Subsection 34 (15) of the said Act is repealed and the 
following substituted therefor: 


a ottcicn (15) The council shall forward to such boards, commis- 
se ’ sions, authorities or other agencies as the council considers 


may have an interest in the zoning proposal sufficient informa- 
tion to enable them to understand it generally and such 
information shall be forwarded not less than twenty days 
before passing a by-law implementing the proposal. 


eee of (15a) Where a board, commission, authority or other 
submission of Agency receives information under subsection (15), such 
comments board, commission, authority or agency may in writing notify 
the clerk of the municipality at any time before the expiry of 
the twenty-day period mentioned in subsection (15) that a fur- 
ther period of time is required to submit comments in respect 
of the zoning proposal and, where notice is so given, a by-law 
implementing the proposal may not be passed until either the 
comments have been received by the council or thirty days 
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have elapsed from the date that the information was for- 
warded under subsection (15), whichever first occurs. 


(3) Subsections 34 (17) and (18) of the said Act are repealed 
and the following substituted therefor: 


(17) Where the council passes a by-law under this section, 
except a by-law passed pursuant to an order of the Municipal 
Board -made under subsection (11) or (27), the clerk of the 
municipality shall give written notice of the passing of the by- 
law in the manner and in the form and to the persons and 
agencies prescribed and the notice shall specify the last day 
for filing a notice of appeal under subsection (18). 


(18) Any person, including the Minister or agency, may, 
not later than the twentieth day after the day that the giving 
of written notice as required by subsection (17) is completed, 
appeal to the Municipal Board by filing with the clerk of the 
municipality a notice of appeal setting out the objection to the 
by-law and the reasons in support of the objection. 


(18a) For the purposes of subsection (18), the giving of 
written notice shall be deemed to be completed, 


(a) where notice is given by publication in a newspaper, 
on the day that such publication occurs; 


(b) where notice is given by personal service, on the 
day that the serving of all required notices is com- 
pleted; and 


(c) where notice is given by mail, on the day that the 
mailing of all required notices is completed. 


(4) Subsections 34 (22), (23), (24) and (25) of the said Act 
are repealed and the following substituted therefor: 


(22) On an appeal to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to such persons 
or bodies and in such manner as the Board may determine. 


(5) Subsection 34 (28) of the said Act is amended by striking 
out ‘‘adversely”’ in the third line and in the eighth line. 


15. The said Act is amended by adding thereto the follow- 
ing section: 


34a.—(1) The authority to pass by-laws under subsections 
34 (1) and 37 (1) does not include the authority to pass by- 
laws that distinguish between persons who are related and 
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persons who are unrelated in respect of the occupancy of a 
building or structure. 


(2) A provision in a by-law that distinguishes between per- 
sons who are related and persons who are unrelated in respect 
of the occupancy of a building or structure ceases to have 
effect on the day this section comes into force. = 


16. Subsection 35 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an official plan in effect in the 
local municipality that contains provisions relating to the use 
of the holding symbol mentioned in subsection (1). 


17. Subsection 36 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an official plan in effect in the 
local municipality that contains provisions relating to the 
authorization of increases in height and density of develop- 
ment. 


18. Clause 40 (8) (a) of the said Act is amended by adding 
thereto the following paragraph: 


4. Where the land abuts a highway under the jurisdic- 
tion of the county or regional, metropolitan or dis- 
trict municipality, grading or alteration in elevation 
or contour of the land in relation to the elevation of 
the highway and provision for the disposal of storm 
and surface water from the land. 


19. Subsection 41 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The alternative requirement authorized by subsection 
(3) may not be provided for in a by-law passed under this sec- 
tion unless there is an official plan in effect in the local munic- 
ipality that contains specific policies dealing with the provision 
of lands for park or other public recreational purposes and the 
use of the alternative requirement. 


20.—{1) Subsection 44 (10) of the said Act is amended by 
striking out ‘‘by mail’’ in the second line. 


(2) Subsection 44 (12) of the said Act is amended by striking 
out ‘‘serving personally on or sending by registered mail to’’ in 


1988 PLANNING Bill 128 


the fourth and fifth lines and inserting in lieu thereof ‘‘filing 
with’’. 


(3) Subsection 44 (13) of the said Act is amended by striking 
out ‘‘served or sent to him’’ in the second line and inserting in 
lieu thereof ‘‘filed’’. 


21.—(1) Clause 46 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) in respect of any land in Ontario, exercise any of 
the powers conferred upon councils by section 34, 
37 or 38, but subsections 34 (12) to (31) do not 
apply to the exercise of such powers; and 


(2) Subsection 46 (15) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line. 


22. Subsection 49 (1) of the said Act is amended by striking 
out ‘‘section 52 to the Minister or to a council, as the case may 
be, includes a delegate thereof as provided for in sections 4, 5 
and 53”’ in the twenty-ninth, thirtieth and thirty-first lines and 
inserting in lieu thereof ‘‘subsections 52 (1), (2), (17), (18), 
(19), (21) and (22) to the Minister includes a delegate of the 
Minister, as provided for in sections 4 and 54, and a reference 
herein and in section 52 to a council includes a delegate of a 
council, as provided for in sections 5 and 53’’. 


23.—(1) Subsection 52 (7) of the said Act is amended by 
inserting after ‘‘sent’’ in the second line ‘‘either as required 
under subsection (5) or otherwise, including notice sent in 
accordance with a condition of delegation of the authority to 
grant consents’’. 


(2) Subsection 52 (20) of the said Act is amended by adding 
at the end thereof ‘‘but where there is an appeal under subsec- 
tion (7) or (8), or a referral under subsection (13) or (14), the 
application for consent shall not be deemed to be refused for 
failure to fulfil the conditions until the expiry of a period of one 
year from the date of the order of the Municipal Board issued 
in respect of the appeal or referral’’. 


24. Subsection 56 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Minister may by order, in respect of land described 
in the order, provide that the contravention of section 49 or a 
predecessor thereof or of a by-law passed under a predecessor 
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of section 49 or of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The Planning Act, 
being chapter 296 of the Revised Statutes of Ontario, 1960, or 
a predecessor thereof does not have and shall be deemed 
never to have had the effect of preventing the conveyance of 
or creation of any interest in such land, provided that the 
order does not affect the rights acquired by any person from a 
judgment or order of any court given or made on or before 
the day on which the order is made by the Minister. 


25. Subsections 68 (1) and (2) of the said Act are repealed 
and the following substituted therefor: 


(1) The council of a municipality, by by-law, and a planning 
board, by resolution, may prescribe a tariff of fees for the 
processing of applications made in respect of planning mat- 
ters, which tariff shall be designed to meet only the antici- 
pated cost to the municipality or to a committee of adjustment 
or land division committee constituted by the council of the 
municipality or to the planning board in respect of the 
processing of each type of application provided for in the 
tariff. 


(2) Notwithstanding that a tariff of fees is prescribed under 
subsection (1), the council of a municipality, a planning 
board, a committee of adjustment or a land division commit- 
tee in processing an application may reduce the amount of or 
waive the requirement for the payment of a fee in respect of 
the application where the council, planning board or commit- 
tee is satisfied that it would be unreasonable to require pay- 
ment in accordance with the tariff. 


26. Clause 69 (d) of the said Act is repealed. 


27.—(1) This Act, except sections 3 and 4, subsection 5 (2) 
and section 14, comes into force on the day it receives Royal 
Assent. 


(2) Section 3 shall be deemed to have come into force on the 
Ist day of August, 1983 but subsection 3 (6) of the Planning 
Act, 1983, as enacted by section 3 of this Act, does not apply so 
as to affect the rights acquired by any person from a judgment 
or order of any court given or made on or before the 4th day of 
May, 1988. 
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(3) Section 4, subsection 5 (2) and section 14 come into force !de™ 
on a day to be named by proclamation of the Lieutenant 
Governor. 


28. The short title of this Act is the Planning Amendment Short title 
Act, 1989, 
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~An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (e) of the Planning Act, 1983, being chapter 1, 
is repealed and the following substituted therefor: 


(e) ‘‘Minister’’ means the Minister of Municipal Affairs. 


2. Section 2 of the said Act is amended by striking out 
‘‘and’’ at the end of clause (h) and by adding thereto the 
following clause: 


(j) the provision of a range of housing types. 


3. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(6) Except as provided in subsection (5), nothing in this 
section affects nor restricts the Minister in the carrying out of 
the Minister’s duties and responsibilities under any other sec- 
tion of this Act including the determining or declaring of any 
matter to be a matter of provincial interest and the procedure 
followed in so determining or declaring. 


4. Section 4 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Despite subsections (1) and (2), where the Minister 
has delegated the authority of the Minister under section 52 
for the granting of consents, subsections 52 (2) to (9) and (15) 
to (22) apply with necessary modifications and subsections 
52 (10) to (14) do not apply, in the exercise of that authority. 


5.—(1) Subsection 5 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the Minister has delegated any authority to a 
council under section 4, such council may, in turn, by by-law, 
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and subject to such conditions as may have been imposed by 
the Minister, delegate any of such authority, other than the 
authority to approve official plans, to a committee of council 
or to an appointed officer identified in the by-law either by 
name or position occupied and such committee or officer, as 
the case may be, has, in lieu of the Minister, all the powers 
and rights of the Minister in respect of such delegated author- 
ity and shall be responsible for all matters pertaining thereto 
including the referral of any matter to the Municipal Board. 


(1a) Despite subsection (1), a council may not delegate the 
authority to approve amendments to official plans without the 
prior written approval of the Minister, which approval may be 
subject to such further conditions as the Minister considers 
appropriate. 


(2) Subsection 5 (2) of the said Act is amended by striking 
out ‘‘and the provisions of subsections 52 (2) to (9) and (15) to 
(22) apply with necessary modifications in the exercise of that 
authority’’ in the seventh, eighth and ninth lines. 





6.—(1) Subsections 17 (14), (15), (16) and (17) of the said 
Act are repealed and the following substituted therefor: 


(14) On a referral to the Municipal Board, the Board shall 
hold a hearing, of which notice shall be given to such persons 
or bodies and in such manner as the Board may determine. 


(2) Subsection 17 (19) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line and in the ninth line. 


7. Subsection 20 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) A certified copy of the official plan shall be lodged in 
the office of the clerk of each municipality to which the plan 
or any part of the plan applies. 


8. Subsection 21 (2) of the said Act is amended by striking 
out ‘‘adversely’’ in the second line. 


9. Subsection 22 (5) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line and in the ninth line. 


10. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘adversely’’ in the third line. 


11.—(1) Subsection 24 (2) of the said Act is repealed and 
the following substituted therefor: 
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(2) Where a council has adopted an amendment to an offi- 
cial plan, the council of any municipality to which the plan or 
any part of the plan applies may, before the Minister has 
approved the amendment, pass a by-law that does not con- 
form with the official plan but will conform therewith if the 
amendment is approved, and the by-law shall be conclusively 
deemed to have conformed with the official plan on and from 
the day it was passed if the Minister approves the amendment 
to the official plan. 


(2) Clause 24 (4) (b) of the said Act is repealed and the 
following substituted therefor: 


(b) an appeal is taken and the appeal is dismissed or 
the by-law is amended by the Municipal Board or as 
directed by the Municipal Board, 


12. Section 28 of the said Act is amended by adding thereto 
the following subsection: 


(7a) Where the council of the municipality proposes to 
exercise any power or authority under subsection (6) or (7) 
that would be prohibited under subsection 112 (1) of the 
Municipal Act, the Minister may approve the exercise of such 
power or authority in order that the exception provided for in 
subsection 112 (2) of the Municipal Act will apply. 


13.—(1) Section 33 of the said Act is amended by adding 
thereto the following subsection: 


(7a) Notice of any condition imposed under subsection (7) 
may be registered in the proper land registry office against the 
land to which it applies. 


(2) Subsection 33 (10) of the said Act is repealed and the 
following substituted therefor: 


(10) Where a condition has been imposed under subsection 
(7) and the holder of the demolition permit considers that it is 
not possible to complete the new building within the time 
specified in the permit or where the holder of the permit is of 
the opinion that the construction of the new building has 
become not feasible on economic or other grounds, the permit 
holder may apply to the council of the municipality for relief 
from the conditions on which the permit was issued. 


(10a) Notice of application under subsection (10) shall be 
sent by registered mail to the clerk of the municipality not less 
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than sixty days before the time specified in the permit for the 
completion of the new building and, where the council under 
subsection (11) extends the time for completion of the new 
building, application may similarly be made for relief by send- 
ing notice of application not less than sixty days before the 
expiry of the extended completion time. 


(10b) Despite subsection (10a), the council may, at any 
time, extend the date specified in that subsection for the mak- 
ing of an application for relief from the conditions on which 
the permit was issued. 


14.—(1) Subsections 34 (12) and (13) of the said Act are 
repealed and the following substituted therefor: 


(12) Before passing a by-law under this section, except a 
by-law passed pursuant to an order of the Municipal Board 
made under subsection (11) or (27), the council shall ensure 
that sufficient information is made available to enable the 
public to understand generally the zoning proposal that is 
being considered by the council and, for this purpose, shall 
hold at least one public meeting, notice of which shall be 
given in the manner and to the persons prescribed. 


(13) The meeting mentioned in subsection (12) shall be 
held not sooner than twenty days after the requirements for 
the giving of notice have been complied with and shall be 
open to the public, and any person who attends the meeting 
shall be afforded an opportunity to make representation in 
respect of the zoning proposal. 


(2) Subsection 34 (15) of the said Act is repealed and the 
following substituted therefor: 


(15) The council shall forward to such boards, commis- 
sions, authorities or other agencies as the council considers 
may have an interest in the zoning proposal sufficient informa- 
tion to enable them to understand it generally and such 
information shall be forwarded not less than twenty days 
before passing a by-law implementing the proposal. 


(15a) Where a board, commission, authority or other 
agency receives information under subsection (15), such 
board, commission, authority or agency may in writing notify 
the clerk of the municipality at any time before the expiry of 
the twenty-day period mentioned in subsection (15) that a fur- 
ther period of time is required to submit comments in respect 
of the zoning proposal and, where notice is so given, a by-law 
implementing the proposal may not be passed until either the 
comments have been received by the council or thirty days 
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have elapsed from the date that the information was for- 
warded under subsection (15), whichever first occurs. 


(3) Subsections 34 (17) and (18) of the said Act are repealed 
and the following substituted therefor: 


(17) Where the council passes a by-law under this section, 


except a by-law passed pursuant to an order of the Municipal 5 


Board made under subsection (11) or (27), the clerk of the 
municipality shall give written notice of the passing of the by- 
law in the manner and in the form and to the persons and 
agencies prescribed and the notice shall specify the last day 
for filing a notice of appeal under subsection (18). 


(18) Any person, including the Minister or agency, may, 
not later than the twentieth day after the day that the giving 
of written notice as required by subsection (17) is completed, 
appeal to the Municipal Board by filing with the clerk of the 
municipality a notice of appeal setting out the objection to the 
by-law and the reasons in support of the objection. 


(18a) For the purposes of subsection (18), the giving of 
written notice shall be deemed to be completed, 


(a) where notice is given by publication in a newspaper, 
on the day that such publication occurs; 


(b) where notice is given by personal service, on the 
day that the serving of all required notices is com- 
pleted; and 

(c) where notice is given by mail, on the day that the 

mailing of all required notices is completed. 


(4) Subsections 34 (22), (23), (24) and (25) of the said Act 
are repealed and the following substituted therefor: 


(22) On an appeal to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to such persons 
or bodies and in such manner as the Board may determine. 


(5) Subsection 34 (28) of the said Act is amended by striking 
out ‘‘adversely”’ in the third line and in the eighth line. 


15. The said Act is amended by adding thereto the follow- 
ing section: 


34a.—(1) The authority to pass by-laws under subsections 
34 (1) and 37 (1) does not include the authority to pass by- 
laws that distinguish between persons who are related and 
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persons who are unrelated in respect of the occupancy of a 
building or structure. 


(2) A provision in a by-law that distinguishes between per- 
sons who are related and persons who are unrelated in respect 
of the occupancy of a building or structure ceases to have 
effect on the day this section comes into force. 


16. Subsection 35 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an official plan in effect in the 
local municipality that contains provisions relating to the use 
of the holding symbol mentioned in subsection (1). 


17. Subsection 36 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an official plan in effect in the 
local municipality that contains provisions relating to the 
authorization of increases in height and density of develop- 
ment. 


18. Clause 40 (8) (a) of the said Act is amended by adding 
thereto the following paragraph: 


4. Where the land abuts a highway under the jurisdic- 
tion of the county or regional, metropolitan or dis- 
trict municipality, grading or alteration in elevation 
or contour of the land in relation to the elevation of 
the highway and provision for the disposal of storm 
and surface water from the land. 


19. Subsection 41 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The alternative requirement authorized by subsection 
(3) may not be provided for in a by-law passed under this sec- 
tion unless there is an official plan in effect in the local munic- 
ipality that contains specific policies dealing with the provision 
of lands for park or other public recreational purposes and the 
use of the alternative requirement. 


20.—(1) Subsection 44 (10) of the said Act is amended by 
striking out ‘‘by mail’’ in the second line. 


(2) Subsection 44 (12) of the said Act is amended by striking 
out ‘‘serving personally on or sending by registered mail to’’ in 
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the fourth and fifth lines and inserting in lieu thereof ‘‘filing 
with’’. 


(3) Subsection 44 (13) of the said Act is amended by striking 
out ‘‘served or sent to him’’ in the second line and inserting in 
lieu thereof ‘‘filed’’. 


21.—(1) Clause 46 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) in respect of any land in Ontario, exercise any of 
the powers conferred upon councils by section 34, 
37 or 38, but subsections 34 (12) to (31) do not 
apply to the exercise of such powers; and 


(2) Subsection 46 (15) of the said Act is amended by striking 
out ‘‘adversely”’ in the fourth line. 


22. Subsection 49 (1) of the said Act is amended by striking 
out ‘‘section 52 to the Minister or to a council, as the case may 
be, includes a delegate thereof as provided for in sections 4, 5 
and 53’’ in the twenty-ninth, thirtieth and thirty-first lines and 
inserting in lieu thereof ‘‘subsections 52 (1), (2), (17), (18), 
(19), (21) and (22) to the Minister includes a delegate of the 
Minister, as provided for in sections 4 and 54, and a reference 
herein and in section 52 to a council includes a delegate of a 
council, as provided for in sections 5 and 53”’’. 


23.—({1) Subsection 52 (7) of the said Act is amended by 
inserting after ‘‘sent’’ in the second line ‘‘either as required 
under subsection (5) or otherwise, including notice sent in 
accordance with a condition of delegation of the authority to 
grant consents’’. 


(2) Subsection 52 (20) of the said Act is amended by adding 
at the end thereof ‘‘but where there is an appeal under subsec- 
tion (7) or (8), or a referral under subsection (13) or (14), the 
application for consent shall not be deemed to be refused for 
failure to fulfil the conditions until the expiry of a period of one 
year from the date of the order of the Municipal Board issued 
in respect of the appeal or referral’’. 


24. Subsection 56 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Minister may by order, in respect of land described 
in the order, provide that the contravention of section 49 or a 
predecessor thereof or of a by-law passed under a predecessor 
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Reduction or 
waiver of 
fees 


Commence- 
ment 


Idem 
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of section 49 or of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The Planning Act, 
being chapter 296 of the Revised Statutes of Ontario, 1960, or 
a predecessor thereof does not have and shall be deemed 
never to have had the effect of preventing the conveyance of 
or creation of any interest in such land, provided that the 
order does not affect the rights acquired by any person from a 
judgment or order of any court given or made on or before 
the day on which the order is made by the Minister. 


25. Subsections 68 (1) and (2) of the said Act are repealed 
and the following substituted therefor: 


(1) The council of a municipality, by by-law, and a planning 
board, by resolution, may prescribe a tariff of fees for the 
processing of applications made in respect of planning mat- 
ters, which tariff shall be designed to meet only the antici- 
pated cost to the municipality or to a committee of adjustment 
or land division committee constituted by the council of the 
municipality or to the planning board in respect of the 
processing of each type of application provided for in the 
tariff. 


(2) Notwithstanding that a tariff of fees is prescribed under 
subsection (1), the council of a municipality, a planning 
board, a committee of adjustment or a land division commit- 
tee in processing an application may reduce the amount of or 
waive the requirement for the payment of a fee in respect of 
the application where the council, planning board or commit- 
tee is satisfied that it would be unreasonable to require pay- 
ment in accordance with the tariff. 


26. Clause 69 (d) of the said Act is repealed. 


27.—(1) This Act, except sections 3 and 4, subsection 5 (2) 
and section 14, comes into force on the day it receives Royal 
Assent. 


(2) Section 3 shall be deemed to have come into force on the 
Ist day of August, 1983 but subsection 3 (6) of the Planning 
Act, 1983, as enacted by section 3 of this Act, does not apply so 
as to affect the rights acquired by any person from a judgment 
or order of any court given or made on or before the 4th day of 
May, 1988. 
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(3) Section 4, subsection 5 (2) and section 14 come into force !4e™ 
on a day to be named by proclamation of the Lieutenant 
Governor. 


28. The short title of this Act is the Planning Amendment Short title 
Act, 1989. 
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EXPLANATORY NOTES 


The Bill requires persons to acquire a licence to operate a garden, park or other 
establishment that keeps animals for the purpose of exhibition to or entertainment of the 
public. The Bill does not apply to circuses or pet shops. 


Applicants for a licence are required to submit a detailed plan demonstrating how 
they propose to care for the animals and insuring that they have adequate financing to 
properly care for the animals. 


The Bill sets out standards for providing and caring for animals. 
The Bill provides for inspection or the premises of such establishments. 
A person who contravenes a provision of the Act is subject to a fine or to confisca- 


tion of the person’s animals or to both. In addition, the Minister may revoke a licence 
under specified circumstances. 
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An Act to regulate the Care of Animals kept for 
Exhibition or Entertainment 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“Inspector” means an inspector appointed under section 8 of 
this Act; 


“‘licensee’”’ means a person who is the holder of a licence 
under this Act; 


‘‘Minister’’ means the Minister of Natural Resources; 
“regulations” means the regulations made under this Act; 


‘“‘7Z00”’ means a garden, park or other establishment where ani- 
mals are kept for the purpose of exhibition to or entertain- 
ment of the public and does not include a circus or a pet 
shop. 


2. The Minister is responsible for the administration and 
enforcement of this Act and the regulations. 


3.—(1) No person shall establish, operate or maintain a 
zoo except under the authority of a licence issued by the Min- 
ister under this Act. 


(2) Subsection (1) does not apply to a person who was 
operating and maintaining a zoo immediately before this Act 
comes into force until three months after this Act comes into 
force. 


4.—(1) Subject to subsection (3), any person is entitled to 
be issued a licence to establish, operate or maintain a zoo if 
the person, 


Definitions 
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(b) 


(c) 
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applies for the licence in accordance with this Act 
and the regulations; 


meets the requirements of this Act and the regu- 
lations; and 


pays the prescribed fee. 


(2) An application shall include a detailed plan for ade- 
quately caring for the animals in the zoo. 


(3) The Minister may refuse to issue a licence where, in the 
Minister’s opinion, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


the proposed zoo or its operation would contravene 
this Act or the regulations or any other Act or regu- 
lation or any municipal by-law; 


the plan referred to in subsection (2) is not ade- 
quate to care for the animals; 


the applicant does not have the financial resources 
to adequately carry out the plan referred to in sub- 
section (2); 


the past conduct of the applicant, or where the 
applicant is a corporation, of its officers or direc- 
tors, affords reasonable grounds for belief that the 
zoo will not be operated in accordance with the law 
and with honesty and integrity; 


the applicant, or where the applicant is a corpora- 
tion, its officers or directors, are not competent to 
operate a zoo in a responsible manner in accord- 
ance with this Act and the regulations; or 


the past conduct of the applicant, or where the 
applicant is a corporation, of its officers or direc- 
tors, affords reasonable grounds for belief that the 
zoo will be operated in a manner that is prejudicial 
to the health, safety or welfare of the animals or of 
the public. 


(4) The Minister may attach any conditions to a licence if 
he or she reasonably considers it advisable to do so to carry 
out the purposes of this Act. 


5. The Minister may vary any conditions of a licence if he 
or she believes on reasonable grounds that it is advisable to do 
so to carry out the purposes of this Act. 
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6. The Minister may revoke a licence where, 


(a) 


(e) 


(f) 


(g) 


the licensee is in contravention of this Act or the 
regulations or any other Act or regulation or munic- 
ipal by-law that applies to the zoo; 


there is a breach of a condition of the licence; 


the licensee has not followed the plan referred to in 
subsection 4 (2); 


any person has made a false statement in the appli- 
cation for the licence or in any other information 
required to be furnished by this Act or the regu- 
lations; 


the conduct of the licensee, or where the licensee is 
a corporation, of its officers or directors, affords 
reasonable grounds for belief that the zoo is not 
being or will not be operated in accordance with the 
law and with honesty and integrity; 


the conduct of the licensee, or where the licensee is 
a corporation, its officers or directors, affords rea- 
sonable grounds for belief that the licensee is not 
competent to operate the zoo in a responsible man- 
ner in accordance with this Act and the regulations; 
or 


the conduct of the licensee, or where the licensee is 
a corporation, of its officers or directors, affords 
reasonable grounds for belief that the zoo is being 
or will be operated in a manner that is prejudicial to 
the health, safety or welfare of the animals or of the 
public. 


7.—(1) A person who operates and maintains a zoo shall 
ensure that each animal in the zoo receives, in accordance 
with the regulations, care appropriate to its individual needs 
and the specific needs of its species, including, 


(a) 


(b) 


(c) 


an appropriate diet and appropriate amounts of 
drinking water; 


the provision of appropriate space, privacy and con- 
tact with other animals; 


an opportunity for the appropriate physical exer- 
cise; 


Revocation 
of licence 


Standards of 
care 
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(d) the provision of a physicial environment appropriate 
to its needs, whether at the licensee’s premises or 
away from them; and 


(e) the provision of appropriate professional veterinary 
care. 


ee for (2) A person who operates and maintains a zoo shall ensure 

vete ° aes ° ° 

adeieaa ~ that the zoo contains or has access to facilities for treating ani- 
mals in need of veterinary services in accordance with the 


regulations. 


Protection of — (3) A person who operates and maintains a zoo shall ensure 

public, : : : : 

employees in accordance with the regulations that there are barriers 
between the public and the animals that are adequate to pro- 
tect the public and that the feeding and watering areas for the 


animals are adequate to protect the animals’ caretakers. 


rete ea (4) The Minister shall cause any complaint made concern- 
investigated ing the operation of a zoo to be investigated within seven days 


of receipt of the complaint. 


Appointment §_ §, (1) The Minister may appoint such inspectors as are 

of inspectors : ; 
necessary for the purposes of this Act and the regulations and 
such appointments shall be in writing. 


Certificate of (2) The Minister shall issue to every inspector a certificate 
appointment F ; : A : 
of appointment and every inspector, in the execution of his or 
her duties under this Act and the regulations, shall produce 
the certificate of appointment upon request. 


Inspection 9.—(1) An inspector without a warrant at any time may 
enter upon the premises, including the business premises, of a 
zoo that is licensed under this Act to make an inspection to 
ensure that the provisions of this Act and the regulations are 
being complied with. 


Idem (2) Where an inspector believes on reasonable and proba- 
ble grounds that any premises are being used as a zoo without 
being licensed, in contravention of this Act, the inspector 
without a warrant at any reasonable time may enter upon such 
premises to make an inspection for the purpose of determin- 
ing whether or not the premises are being so used. 


Warrant (3) No inspector shall enter any room or place that is actu- 
ally being used as a dwelling without the consent of the occu- 
pier except under the authority of a search warrant issued 

Sat. 1980, under section 142 of the Provincial Offences Act. 


sbikhen (4) Upon an inspection under this section, the inspector, 
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(a) is entitled at any reasonable time to free access to 
all records that are relevant for the purposes of the 
inspection or required to be kept under this Act or 
the regulations; 


(b) upon giving a receipt therefor and showing the cer- 
tificate of appointment issued by the Minister, may 
remove any record referred to in clause (a) in order 
to make a copy of it, provided that the copying is 
carried out with reasonable dispatch and the record 
is promptly thereafter returned to the person whose 
premises are being inspected; 


(c) may inspect the premises and operations; 


(d) may examine or test samples of substances to 
ensure that this Act and the regulations are being 
complied with; and 


(e) upon giving a receipt therefor and showing the cer- 
tificate of appointment issued by the Minister, may 
remove a substance or a sample of a substance 
referred to in clause (d) in order to conduct further 
tests, for any purpose reasonably necessary to carry 
out effectively the purposes of this Act. 


(5) No person shall obstruct an inspector or withhold, 
destroy, conceal or refuse to furnish any information or thing 
required by the inspector for the purposes of an inspection. 


(6) Any copy made as provided in subsection (4) and pur- 
porting to be certified by an inspector is admissible in evi- 
dence in any prosecution as proof in the absence of evidence 
to the contrary of the original. 


(7) A certificate as to the result of any test that contains the 
name and a statement of the qualifications of the person who 
conducted the test and purports to be signed by that person is, 
without proof of the office or signature of that person, receiv- 
able in evidence as proof in the absence of evidence to the 
contrary of the facts stated in the certificate for all purposes in 
any prosecution if it has been served on any defendant to the 
prosecution within a reasonable time before the trial in which 
it is to be adduced. 


10.—(1) Any person who contravenes a provision of this 
Act or the regulations is guilty of an offence and on conviction 
is liable to a fine of not more than $2,000 for a first offence 
and not more than $5,000 for each subsequent offence. 


Not to 
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(2) The minimum fine under subsection (1) for a corpora- 
tion is $5,000 for a first offence and $25,000 for each subse- 
quent offence. 


(3) The Minister may confiscate any animals of a person 
convicted of an offence under this section. 


11.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(b) 


(c) 


(d) 


(j) 


(k) 


(1) 


respecting the information that is to be furnished in 
a plan under section 4; 


governing the feeding and provision of drinking 
water to animals; 


governing the space, privacy and contact with other 
animals to be provided; 


governing the opportunity for physical exercise; 


governing the provision of an appropriate physical 
environment for the animals; 


governing facilities for treating animals; 


governing barriers to protect the public and the pro- 
tection of caretakers; 


requiring periodic inspections of zoos by inspectors 
and specifying the period; 


governing the reports that shall be made to the Min- 
ister by licensees; 


providing for the issuing of licences and the fees 
payable for them; 


exempting designated zoos from specified provisions 
of this Act or the regulations; 


prescribing forms for the purposes of this Act and 
providing for their use. 


(2) A regulation made under clauses (1) (b) to (g) may be 
general or specific in its application. 
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12. This Act comes into force on the day it receives Royal or 
Assent. 


13. The short title of this Act is the Zoo Licensing Act, Short title 
1988. 
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EXPLANATORY NOTES 


SECTIONS 1, 2, 3, 6, 7 and 8. The purposes of these sections are to provide for a uni- 
form region-wide assessment update of all real property in the Regional Area on the 
same market value basis and alter the system of sharing regional and school board 
requirements among the supporting area municipalities. 


The Regional Municipality of Waterloo will be required to establish each year one 
uniform residential and farm mill rate and one uniform commercial mill rate to apply 
throughout the Regional Area. Each of the three school boards operating within the 
Region will also establish uniform residential and farm and uniform commercial mill rates 
to apply within their particular area of jurisdiction. In order to accomplish this purpose, 
it is necessary to introduce complementary amendments to the Education Act. 


The Bill will also require that the portion of payment in lieu of taxes and telephone 
and telegraph payments received by each area municipality that relates to the require- 
ments of the Regional Municipality and the school boards shall be paid directly to those 
bodies. 


The Bill will also require that the Ministry of Revenue conduct an update of the uni- 
form assessment base at least every four years to reflect subsequent changes in market 
values. 


SECTION 4. Section 169 is re-enacted and new sections 169a and 169b are added to 
provide regional council with expanded waste management powers to include, 


(a) exclusive authority over waste disposal; 


(b) the authority to assume responsibility for waste collection in an area municipal- 
ity with the consent of the area municipality; 


(c) the authority to operate recycling programs by itself or in conjunction with the 
area municipalities; 


(d) the authority to prescribe regional routes and to approve local routes for the 
hauling of waste. 


SECTION 5. A new section 178 is proposed which relates to industrial development 
charges that the Regional Municipality may levy on lands set out in the Schedule. The 
costs of the services provided would be recovered from the owner of those lands benefit- 
ting from the services. 
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An Act to amend the 
Regional Municipality of Waterloo Act and the 
Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 115 of the Regional Municipality of Waterloo Act, 
being chapter 442 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


115. In this Part, 


“commercial assessment’? means the total, according to the 
last returned assessment roll, of, 


(a) the assessment of real property that is used as the 
basis for computing business assessment including 
the assessment for real property that is rented and 
occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal or 
regional corporation or local board thereof, 


(b) business assessment, and 
(c) the assessment for mineral lands, pipe lines and rail- 
way lands, other than railway lands actually in use 


for residential and farming purposes; 


‘public school board’? means a public board as defined in 
paragraph 42a of subsection 1 (1) of the Education Act; 


‘rateable property” includes business and other assessment 
made under the Assessment Act; 


“regional rating by-law’ means a by-law passed under sub- 
section 118 (2) or (3); 


Definitions 


R.S.O. 1980, 
c. 129 


R.S.O. 1980, 
Cool 
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“residential and farm assessment”? means the total assessment 
for real property according to the last returned assessment 
roll except the assessments for real property mentioned in 
clauses (a) and (c) of the definition of ‘“‘commercial assess- 
ment’; 


“separate school board’? means a separate school board as 
seat 1980, defined in paragraph 59a of subsection 1 (1) of the Educa- 
C. F 

tion Act; 


“weighted assessment” means, for the relevant area, the total 
of, 


(a) the product obtained by multiplying the residential 
and farm assessment by 85 per cent, and 


(b) the commercial assessment. 


2. Section 118 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 45, section 13, and sections 119, 120, 
121 and 122 are repealed and the following substituted 
therefor: 


Definitions 118.—(1) In this section, 
‘“‘seneral regional levy” means a sum sufficient, 


(a) for payment of the estimated current annual 
expenditures as adopted under section 117, and 


(b) for payment of all debts of the Regional Corpora- 
tion falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the Regional Corporation 
is liable under this Act, 


but excludes the special library levy; 


“special library levy’ means an amount required to be raised 
by two or more township area municipalities in any year for 
regional library purposes. 


sabe (2) For purposes of raising the general regional levy, the 
rating by-law Regional Council, on or before the 30th day of June in 1988 
and on or before the 31st day of March in each subsequent 
year, shall pass a by-law directing the council of each area 
municipality to levy a separate rate, as specified in the by-law, 


on the residential and farm assessment in the area municipal- 
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ity rateable for regional purposes and on the commercial 
assessment in the area municipality rateable for regional pur- 
poses. 


(3) For purposes of raising a special library levy, the 
Regional Council, on or before the 30th day of June in 1988 
and on or before the 31st day of March in each subsequent 
year, shall pass a by-law directing the council of each applic- 
able area municipality, to levy a separate rate, as specified in 
the by-law, on the residential and farm assessment in the area 
municipality rateable for regional purposes and on the com- 
mercial assessment in the area municipality rateable for 
regional purposes. 


(4) The rate that the Regional Council shall direct to be 
levied in each year on commercial assessment for each sepa- 
rate levy specified in subsections (2) and (3) shall be deter- 
mined by multiplying the sum required for each such levy by 
1,000 and dividing the product, 


(a) by the weighted assessment for all the area munici- 
palities in the Regional Area, in the case of the gen- 
eral regional levy; and 

(b) by the weighted assessment of those area municipal- 

ities that are rateable for the purpose of raising the 

special library levy, in the case of a special library 
levy. 


(5) The rate that the Regional Council shall direct to be 
levied on the residential and farm assessment under subsec- 
tions (2) and (3) shall be 85 per cent of the rate to be levied 
on commercial assessment in accordance with subsection (4). 


(6) In each year the council of each area municipality shall 
levy, in accordance with the regional rating by-laws passed for 
that year, the rates specified in the by-law. 


(7) The assessment for real property that is exempt from 
taxation for regional purposes by virtue of any Act or by vir- 
tue of a by-law passed by the council of an area municipality 
under any Act shall not be included when determining 
weighted assessment for the purposes of subsection (4). 


(8) The full value of all rateable property shall be used in 
determining, 


(a) the rates to be levied under subsections (4) and (5); 
and 
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(b) the assessment on which the levy shall be made 
under subsection (6), 


and, notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(9) A regional rating by-law shall specify the amount to be 
raised in an area municipality as a result of a levy being made 
in that area municipality in accordance with the by-law and 
the by-law, 


(a) may require specified portions of that amount to be 
paid to the treasurer of the Regional Corporation 
on or before specified dates; and 


(b) may provide that the Regional Corporation shall 
pay interest at a rate to be determined by the 
Regional Council on any payment required, or por- 
tion thereof, made in advance by any area munici- 


pality. 


(10) The amount specified to be raised in an area munici- 
pality pursuant to a regional rating by-law shall be deemed to 
be taxes and is a debt of the area municipality to the Regional 
Corporation and the treasurer of the area municipality shall 
pay the amount owing by the area municipality to the trea- 
surer of the Regional Corporation on or before the dates and 
in the portions specified in the regional rating by-law. 


(11) If an area municipality fails to make any payment, or 
portion thereof, as provided in the regional rating by-law, the 
area municipality shall pay to the Regional Corporation inter- 
est on the amount in default at the rate of 15 per cent per 
annum from the due date of the payment, or such lower rate 
as the Regional Council may by by-law determine, from the 
date payment is due until it is made. 


(12) The Minister by order may extend the time for passing 
a regional rating by-law in any year and such an order may be 
made notwithstanding that the time limits set out in subsection 
(2) or (3) have expired. 


(13) Notwithstanding subsections (4) and (5), in each of the 
years 1988, 1989 and 1990, the Lieutenant Governor in Coun- 
cil may, in a regulation made under section 9a of the Ontario 
Unconditional Grants Act, prescribe an alternative basis on 
which apportionments are to be made and may prescribe the 
manner of determining the mill rates to be specified and 
determined under subsections (2) and (3). 
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(14) A basis of apportionment prescribed by the Lieutenant 
Governor in Council under subsection (13) shall be deemed to 
have been prescribed under subsection 9a (1) of the Ontario 
Unconditional Grants Act as an alternative to the basis of 
apportionment that would have been prescribed for the 
Regional Area under subsection 9a (1) if the Regional Area 
had not been subject to an assessment update under sub- 
section g12 le(d). 


118a.—(1) In each year, The Huron-Perth Roman Catho- 
lic Separate School Board, The Waterloo County Board of 
Education and The Waterloo County Roman Catholic Sepa- 
rate School Board shall determine the rates to be levied by 
the applicable area municipalities to provide the sums 
required for elementary and secondary school purposes, as the 
case may be, in that year and shall specify the amount that is 
to be provided in that year by the application of those rates 
within an area municipality. 


(2) The determinations required by subsection (1) shall be 
made in accordance with subsection 222 (1) of the Education 
Act. 


(3) On or before the 1st day of March in each year, The 
Huron-Perth Roman Catholic Separate School Board, The 
Waterloo County Board of Education and The Waterloo 
County Roman Catholic Separate School Board shall direct 
the council of each applicable area municipality to levy the 
rates determined by the particular Board in respect of that 
area municipality under subsection (1) and shall advise the 
area municipality of the amount of money to be raised by 
levying those rates. 


(4) In each year the council of an area municipality shall 
levy rates, in accordance with the directions under subsection 
(3), upon all property in the area municipality rateable for 
public school board or separate school board purposes, as may 
be appropriate. 


(5) The full value of all applicable rateable property shall 
be used in determining, 


(a) the weighted assessment for each area municipality 
for purposes of apportioning among the applicable 
area municipalities the sums required for school 
purposes by the school boards mentioned in sub- 
section (3); 


(b) the rates mentioned in subsection (1); and 
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(c) the assessment upon which the rates are to be levied 
under sections 128, 133 and 215 of the Education 
Act, 


and notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(6) For the purposes of determining and levying rates under 
this section, a reference in the Education Act to “‘commercial 
assessment”’ or “‘residential and farm assessment” shall be 
deemed to be a reference to such assessments as defined in 
this Part and not as defined in section 220 of that Act. 


(7) Subsection 219 (2) of the Education Act does not apply 
to the determination of rates under subsection (1). 


(8) Except as provided in this section, the Education Act 
continues to apply to the levying of rates and collecting of 
taxes for each public school board and separate school board 
having jurisdiction in part of the Regional Area. 


118b.—(1) In this section, 


“area municipality levy” means the amount required for area 
municipality purposes under section 164 of the Municipal 
Act including the sums required for any board, commission 
or other body, but excluding those amounts required to be 
raised for regional and school purposes; 


“special area municipality levy’? means an amount to be raised 
by an area municipality that is not included in the area 
municipality levy, but excluding those amounts required to 
be raised for regional and school purposes. 


(2) The council of each area municipality, in each year in 
accordance with subsections (3) and (4), shall levy separate 
rates on the whole of the rateable commercial assessment and 
on the whole of the rateable residential and farm assessment 
in respect of the area municipality levy and the special area 
municipality levy. 


(3) The rates to be levied in each year on commercial 
assessment for each separate levy specified in subsection (2) 
shall be determined by multiplying the sum required for each 
such levy by 1,000 and dividing the product, 


(a) by the weighted assessment for the area municipal- 
ity, in the case of an area municipality levy; and 
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(b) by the weighted assessment determined on the basis 
of the assessment that is rateable for the purpose of 
raising the special area municipality levy, in the case 
of a special area municipality levy. 


(4) The rates to be levied in each year on residential and 
farm assessment for each separate levy specified in subsection 
(2) shall be 85 per cent of the rate to be levied on commercial 
assessment in accordance with subsection (3). 


(5) Section 158 of the Municipal Act and section 7 of the 
Ontario Unconditional Grants Act do not apply to an area 
municipality. 


(6) A reference in any other Act to a levy by a local munic- 
ipality under section 158 of the Municipal Act shall, with 
respect to an area municipality, be deemed to be a reference 
to a levy under this section. 


(7) The assessment for real property that is exempt from 
taxation for area municipality purposes by virtue of any Act 
or by virtue of a by-law passed by the council of an area 
municipality under any Act shall not be included when deter- 
mining the weighted assessment for purposes of clause (3) (a) 
or (b). 


118c.—(1) The Regional Council, before the adoption of 
the estimates for the year, may by by-law requisition from 
each area municipality a sum not exceeding 50 per cent of the 
amount that under subsection 118 (9) was, in the regional rat- 
ing by-laws for the preceding year, specified to be raised in 
the particular area municipality and subsections 118 (9), (10) 
and (11) apply with necessary modifications to the amount 
requisitioned. 


(2) The amount of any requisition made under subsection 
(1) in any year upon an area municipality shall be deducted 
when determining the amount of the portions to be paid in 
that year by the area municipality to the treasurer of the 
Regional Corporation under the regional rating by-law 
authorized by clause 118 (9) (a). 


118d.—(1) The council of an area municipality may for 
any year, before the adoption of the estimates for the year, 
levy such rates as it may determine on the rateable commer- 
cial assessment and on the rateable residential and farm 
assessment in the area municipality. 
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(2) A by-law for levying rates under subsection (1) shall be 
passed in the year that the rates are to be levied or may be 
passed in December of the preceding year if it provides that it 
does not come into force until a specified day in the following 
year. 


(3) The rate that may be levied on any assessment under 
subsection (1) shall not exceed 50 per cent of the total of the 
rates that were levied or would have been levied on that 
assessment for all purposes in the preceding year. 


(4) If the assessment roll for taxation in the current year 
has not been returned, the rate levied under subsection (1) 
may be levied on the assessment according to the assessment 
roll used for taxation purposes in the preceding year. 


(5) The amount of any levy made on an assessment under 
subsection (1) shall be deducted from the total amount levied 
on that assessment for that year under sections 118, 118a and 
118b. 


(6) Where the taxes levied on an assessment for real prop- 
erty or on a business assessment under this section exceed the 
taxes to be levied on that assessment for the year under sec- 
tions 118, 118a and 118b, the treasurer of the area municipal- 
ity shall, not later than twenty-one days following the giving 
of a notice of demand of taxes payable, refund to the person 
assessed that portion of the taxes paid in excess of the amount 
payable for the year pursuant to a levy made under sections 
118, 118a and 118b. 


(7) The provisions of the Municipal Act with respect to the 
levy of rates and the collection of taxes apply with necessary 
modifications to the levy of rates and collection of taxes under 
this section. 


118e. Where a direction has been made under subsection 
121 (1) that a new assessment roll be returned for taxation in 
the current year, the Minister by order, 


(a) may prescribe the maximum sum that may be requi- 
sitioned from each area municipality under sub- 
section 118c (1); and 

(b) may prescribe the maximum rates that may be lev- 

ied by the council of each area municipality under 

subsection 118d (1). 


119.—(1) In this section, 
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“payment in lieu of taxes’ means an amount that an area 
municipality is eligible to receive under, 


(a) 
(b) 


(g) 
(h) 
(i) 


subsection 26 (3), (4) or (5) of the Assessment Act, 


subsection 7 (6) of the Housing Development Act, 
but not including that portion payable to a school 
board in accordance with subsection 7 (10) of that 
Act, 


section 160 and subsection 160a (3) of the Municipal 
Act, 


subsection 4 (1), (2) or (3) of the Municipal Tax 
Assistance Act, 


section 42 of the Ontario Water Resources Act, 


subsection 46 (2), (3), (4) or (5) of the Power Cor- 
poration Act, but not including that portion payable 
to a school board in accordance with subsection 
46 (9) of that Act, 


section 10 or 11 of the Trees Act, 
the Municipal Grants Act, 1980 (Canada), or 


any Act of Ontario or of Canada or any agreement 
where the payment is from any government or gov- 
ernment agency and is in lieu of taxes on real prop- 
erty or business assessment, but not including a pay- 
ment referred to in section 498 of the Municipal 
Act; 


“taxes for local purposes’? means the taxes levied by an area 
municipality for local purposes under subsection 118b (2), 
excluding any adjustments under section 32 or 33 of the 
Assessment Act; 


“taxes for regional purposes” means the sum of taxes levied 
by an area municipality for regional purposes as specified in 
the regional rating by-laws under subsections 118 (2) and 
(3), excluding any adjustments under section 32 or 33 of 
the Assessment Act; 


“total taxes for all purposes’’ means the sum of the taxes for 
local purposes, the taxes for regional purposes and the 
taxes levied by the area municipality for school purposes 
under subsection 118a (1), excluding any adjustments under 
section 32 or 33 of the Assessment Act. 
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(2) Where an area municipality is eligible to receive a pay- 
ment in lieu of taxes for any year, it shall pay to the treasurer 
of the Regional Corporation a portion equal to the amount 
obtained by multiplying the amount that the area municipality 
is eligible to receive by the quotient, correct to five decimal 
places, obtained by dividing the taxes for regional purposes 
for the year by the total of, 


(a) the taxes for local purposes for the year; and 
(b) the taxes for regional purposes for the year. 
(3) Notwithstanding subsection (2), if an area municipality 


is eligible to receive a payment in lieu of taxes for any year 
under, 


(a) 
(b) 
(c) 


subsection 26 (3), (4) or (5) of the Assessment Act; 
section 42 of the Ontario Water Resources Act; 


subsection 46 (2), (3), (4) or (5) of the Power Cor- 
poration Act, but not including that portion payable 
to a school board in accordance with subsection 
46 (9) of that Act; 


section 10 or 11 of the Trees Act; or 


(d) 
(e) the Municipal Grants Act, 1980 (Canada), 


and the calculation of the payment is based in part on the 
rates that were levied for school purposes, then the portion to 
be paid under subsection (2) shall be calculated by multiplying 
the amount that the area municipality is eligible to receive by 
the quotient, correct to five decimal places, obtained by divid- 
ing the taxes for regional purposes for the year by the total 
taxes for all purposes for the year. 


(4) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
the treasurer of the Regional Corporation and each school 
board showing an estimate of the amount that the area munic- 
ipality will be required to pay to the Regional Corporation for 
the year under subsection (2) and to each school board under 
subsection 7 (10) of the Housing Development Act and under 
subsection 46 (9) of the Power Corporation Act. 


(5) Where an area municipality is required to pay a portion 
of a payment in lieu of taxes to the Regional Corporation 
under subsection (2), or to a school board, 
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subsections 26 (7) and (9) of the Assessment Act; 
subsection 7 (10) of the Housing Development Act; 


subsections 160 (12) and (16) and_ subsection 
160a (4) of the Municipal Act; and 


subsection 46 (7) of the Power Corporation Act, 


with respect to the equalization of assessment or allocation 
and deposit of payments shall not apply to that entitlement. 


120.—(1) Each area municipality shall pay a portion of 
the tax levied by it under subsections 161 (12) and (13) of the 
Municipal Act to the Regional Corporation and The Waterloo 
County Board of Education in the proportion that the taxes 
levied by it on commercial assessment in the year for each 
such body bears to the total taxes levied by it in the year on 
commercial assessment for all purposes, other than separate 
school board purposes. 


(2) In determining the taxes levied on commercial assess- 
ment under subsection (1), there shall be excluded any adjust- 
ments under section 32 or 33 of the Assessment Act. 


(3) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
the treasurer of the Regional Corporation and The Waterloo 
County Board of Education showing an estimate of the 
amount which the area municipality will be required to pay to 
that body for the year under subsection (1). 


(4) Subsections 161 (18) to (24) of the Municipal Act do not 
apply if payments are made by an area municipality under 
subsection (1). 


120a.—(1) An amount payable by an area municipality 
to, 


(a) the Regional Corporation under subsection 119 (2) 
or 120 (1); 


(b) a public school board under subsection 120 (1); or 
(c) a school board under subsection 7 (10) of the 
Housing Development Act or under subsection 


46 (9) of the Power Corporation Act, 


is a debt of the area municipality to the Regional Corporation 
or school board, as the case may be, and, subject to sub- 
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sections (2) and (3), instalments are payable on account 
thereof as follows: 


1. A first instalment equal to 25 per cent of the 
amount payable for the same purposes in the pre- 
ceding year, on or before the 31st day of March. 


2. A second instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of June. 


3. A third instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of September. 


4. A fourth instalment of the balance of the entitle- 
ment for the year, on or before the 15th day of 
December. 


(2) The Regional Council may by by-law provide for an 
alternative number of instalments and due dates for amounts 
payable by area municipalities to the Regional Corporation 
under subsection (1). 


(3) Where a school board having jurisdiction within the 
Regional Area has established an agreement which applies to 
one or more area municipalities in accordance with subsection 
215 (3) of the Education Act, the number of instalments and 
due dates specified in that agreement shall apply with neces- 
sary modifications to those amounts otherwise payable to the 
school board under subsection (1). 


(4) An amount payable by an area municipality under sub- 
section 119 (2) or 120 (1) or under subsection 7 (10) of the 
Housing Development Act or under subsection 46 (9) of the 
Power Corporation Act shall be credited by the Regional Cor- 
poration or school board to its general revenues. 


(S) If an area municipality fails to make any payment as 
provided under subsection (1) or as altered under subsection 
(2) or (3), the area municipality shall pay to the Regional Cor- 
poration or school board, as applicable, interest on the 
amount past due at the rate of 15 per cent per annum, or at 
such lower rate as the school board or Regional Corporation 
may by by-law determine from time to time. 


(6) Where the total amount paid for the year under sub- 
section (1), (2) or (3) exceeds the total amount payable for 
that purpose in the year, the area municipality shall notify the 
Regional Corporation or the school board, as the case may 
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be, of the amount of the overpayment and the Regional Cor- 
poration or school board shall forthwith pay that amount to 
the area municipality. 


121.—(1) If the Minister of Revenue considers that, within Region-wide 


assessment 


any class or classes of real property within the Regional Area, update 
any parcel or parcels of real property are assessed inequitably 

with respect to the assessment of any other parcel or parcels 

of real property of that class, the Minister of Revenue may 
direct that such changes be made in the assessment to be con- 
tained in the assessment roll next to be returned for each area 
municipality as will, in the Minister’s opinion, eliminate or 
reduce inequalities in the assessment of any class or classes of 

real property, and the Minister of Revenue may, for that pur- 

pose, make regulations, 


(a) 


(b) 


(c) 


prescribing the classes of real property into which 
the real property in the Regional Area shall be 
divided for the purpose of this subsection; 


prescribing standards and procedures to be used for 
the purpose of equalizing and making equitable the 
assessments of all real property belonging to the 
same class throughout the Regional Area; 


providing that any equalization of assessment pur- 
suant to a regulation made under clause (b) shall 
not alter, as between classes of real property 
throughout the Regional Area, the relative level of 
assessment at market value previously existing 
among such classes, or providing that the equaliza- 
tion shall alter such levels of assessment at market 
value no more than is reasonably necessary to pro- 
vide equitability of assessment within each class. 


(2) If the assessment roll of an area municipality for taxa- upHceHeR 
tion in any year is changed pursuant to a direction of the Min- jew 
ister of Revenue under subsection (1), assessment 


(a) 


(b) 


roll 


the assessment roll to be returned for that area 
municipality for taxation in that year shall be the 
assessment roll as so changed and not the assess- 
ment roll that would otherwise have been returned; 
and 


the assessment roll to be returned in each year 
following that year shall be the assessment roll 
returned under clause (a) as amended, added to, or 
otherwise altered under the Assessment Act up to ge 1980, 
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the date when the assessment roll is returned in 
each such following year. 


(3) Notwithstanding subsection (2), where the assessor is of 
the opinion that an assessment to be shown on the assessment 
roll to be returned is inequitable with respect to the assess- 
ment of similar real property in the vicinity, the assessor may 
alter the value of the assessment to the extent necessary to 
make the assessment equitable with the assessment of such 
similar real property. 


(4) For the purpose of every Act, the assessment roll of an 
area municipality returned under subsection (2) shall be 
deemed to be the assessment roll of the area municipality 
returned under the Assessment Act. 


(5) In every fourth year following the most recent direction 
under subsection (1), the Minister of Revenue shall make a 
direction under subsection (1) for changes to be made to the 
assessment rolls of the area municipalities. 


(6) The Minister of Revenue shall not make a direction 
under subsection (1) unless the Regional Council by resolu- 
tion has requested that a direction be made, but a resolution 
is not required where a direction of the Minister of Revenue is 
made as required under subsection (5). 


(7) Except as provided in subsections (1) and (8), the 
Assessment Act and the alterations, corrections, additions and 
amendments authorized by that Act apply to an assessment 
roll returned under subsection (2). 


(8) Subsections 63 (1) and (3) and sections 64 and 65 of the 
Assessment Act do not apply to an area municipality or to the 
assessment roll of any area municipality in respect of 1988 and 
subsequent years. 


(9) The Assessment Review Board, the Ontario Municipal 
Board or any court, in determining the value at which any real 
property shall be assessed in any complaint, appeal, proceed- 
ing or action, shall have reference to the value at which simi- 
lar real property in the vicinity is assessed, and the amount of 
any assessment of real property shall not be altered unless the 
Assessment Review Board, Ontario Municipal Board or court 
is satisfied that the assessment is inequitable with respect to 
the assessment of similar real property in the vicinity, and in 
that event the assessment of the real property shall not be 
altered to any greater extent than is necessary to make the 
assessment equitable with the assessment of such similar real 
property. 
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(10) Notwithstanding that a complaint, appeal, proceeding 
or action concerns an assessment made for taxation in a year 
prior to the year for which classes of real property were pre- 
scribed for the Regional Area under subsection (1), for the 
purpose of determining the value at which any real property 
shall be assessed in any complaint, appeal, proceeding or 
action, real property described in a class prescribed under sub- 
section (1) for the Regional Area is not similar to real prop- 
erty described in another class prescribed under subsection (1) 
for the Regional Area, and the inclusion of real property 
within a class so prescribed does not indicate that the real 
property is similar to other real property in that class. 


(11) No amendment shall be made to the assessment or a 
collector’s roll under clause 33 (a) of the Assessment Act until 
the cumulative value of the increase since the date of the most 
recent change to the assessment roll under a direction of the 
Minister of Revenue under subsection (1) is at least in the 
sum of $5,000 at market value or, if the assessment in the 
Regional Area is at less than market value, at an equivalent 
rate. 


(12) For the purposes of subsection 24 (16a) of the 
Assessment Act, changes made in the assessment roll of an 
area municipality under a direction of the Minister of Rev- 
enue under subsection (1) shall be deemed to be an update of 
the assessment of all property within the area municipality 
under subsection 63 (3) of the Assessment Act. 


(13) Nothing in section 118, 118a or 118b deprives any per- 
son of any right of appeal provided for in the Assessment Act 
or affects the operation of subsection 36 (6) of that Act. 


(14) A regulation made under subsection (1) may be made 
retroactive to the 1st day of December of the year preceding 
the year in which it was made. 


122.—(1) Where changes are made in the assessment rolls 
of area municipalities under a direction of the Minister of 
Revenue under subsection 121 (1) and the changes directly 
affect the relative cost sharing of conservation authority 
responsibilities for any municipality beyond the Regional 
Area or cause within the Regional Area substantial tax shifts 
between municipalities, property classes or individual proper- 
ties, the Lieutenant Governor in Council may, in order to 
minimize such effects, make regulations prescribing an alter- 
native basis of apportionment to that specified under the 
Conservation Authorities Act. 
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(2) A regulation made under subsection (1) may be made 
retroactive to a date not earlier than the 1st day of January of 
the year in which it was made. 


3. Subsection 163 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) The operation of the regional library service shall be 
limited to the township area municipalities. ' 


4. Section 169 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 49, section 29, is repealed and the 
following substituted therefor: 


169.—(1) In this Part, ‘waste’ means ashes, garbage, ref- 
use, domestic waste, industrial solid waste or municipal refuse 
and such other wastes as may be designated by by-law passed 
by the Regional Council. 


(2) The Regional Corporation shall provide facilities for the 
purposes of receiving, dumping and disposing of waste, and 
no area municipality shall provide such facilities. 


(3) The Regional Council shall, for each area municipality, 
designate one or more facilities for the receiving, dumping 
and disposing of waste or any class or classes thereof and, 
where such a designation has been made, an area municipality 
shall not utilize any facilities except the facilities that have 
been so designated for that area municipality. 


(4) No facilities for the receiving, dumping and disposing of 
waste shall be provided in the Regional Area by any person or 
by any municipality, as defined in the Municipal Affairs Act, 
or by any other regional municipality or by a metropolitan or 
district municipality or by the County of Oxford or by a local 
board of a regional, district or metropolitan municipality or of 
the County of Oxford without the consent of the Regional 
Council, which consent may be given upon such terms and 
conditions, including the payment of compensation, as may be 
agreed upon. 


(5) Where the Regional Council refuses its consent under 
subsection (4) or the applicant and the Regional Council fail 
to agree on the terms and conditions related to the consent, 
the applicant may appeal to the Municipal Board which shall 
hear and determine the matter, and may impose such terms 
and conditions as the Board considers appropriate and the 
decision of the Board is final. 
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(6) For the purposes of subsection (2), the Regional Cor- 
poration may, 


(a) acquire and use land; 
(b) erect, maintain and operate buildings, structures, 
machinery or equipment for the purposes of receiv- 
ing, dumping and disposing of waste; 


contract with any person for such purposes; 


prohibit or regulate the dumping and disposing of 
waste or any class or classes thereof upon any such 
land; 


prescribe rates or charges for the use of waste facili- 
ties, which rates or charges may relate to the vol- 
ume, weight or class of waste, or otherwise as the 
Regional Council considers appropriate in the cir- 
cumstances; and 

(f) provide standards and regulations for vehicles, or 
any class or classes thereof, used for the haulage of 
waste to any waste facility located in the Regional 
Area. 


(7) The Regional Corporation shall pay to the corporation 
of any area municipality on or before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debt of such area municipality in respect of any municipal 
facility for the receiving, dumping and disposing of waste 
assumed by the Regional Corporation. 


(8) If the Regional Corporation fails to make any payment 
required under subsection (7), on or before the due date, the 
area municipality may charge the Regional Corporation inter- 
est at the rate of 15 per cent per annum, or such lower rate as 
the council of the area municipality determines, from such 
date until payment is made. 


(9) For the purposes of subsection (6), paragraph 84 of 
section 210 of the Municipal Act applies with necessary modi- 
fications. 


(10) A by-law passed under paragraph 129 of section 210 of 
the Municipal Act does not apply to the Regional Corpora- 
tion. 


(11) The Regional Council may by by-law prescribe one or 
more routes on specified regional roads to be used by 
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vehicles, or any class or classes thereof, in hauling waste to 
any waste facility located in the Regional Area, and any such 
by-law may provide different restrictions by reference to the 
days and times set forth in the by-law. 


(12) Subject to the approval of the Regional Council, the 
council of an area municipality may by by-law prescribe one 
or more routes on specified area municipality roads to be used 
by vehicles, or any class or classes thereof, in hauling waste to 
any waste facility located in such area municipality, and any 
such by-law may provide different restrictions by reference to 
the days and times set forth in the by-law. 


(13) The Regional Corporation may erect, maintain and 
operate buildings, structures, machinery or equipment for the 
purposes of recovering, manufacturing, producing, supplying, 
selling or distributing from domestic or industrial sewage or 
waste any product, resource, commodity, electrical power or 
energy, hot water or steam, and for such purposes may, 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus and equip- 
ment on, over, under or across any highway or any 
other land with the consent of the owner of such 
land; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence 
by sale or otherwise. 


(14) In subsection (13), ‘“‘product” includes fuel derived 
from waste. 


(15) The Municipal Franchises Act does not apply to any 
act of the Regional Corporation under subsection (13). 


169a.—(1) The Regional Council may, with the consent 
of an area municipality, assume the responsibility for the col- 
lection and removal of waste for that area municipality or for 
one or more defined areas therein. 


(2) A by-law passed by Regional Council under subsection 
(1) shall not be repealed without the consent of the area 
municipality which consented to the passing of the by-law. 
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(3) On and after the effective day of a by-law passed under 
subsection (1), 


(a) 


(b} 


(c) 


(d) 


(e) 


(f) 


the Regional Corporation shall be responsible for 
the collection and removal of waste in the area 
municipality or defined areas therein to which the 
by-law applies; 


for the purposes of clause (a), the Regional Cor- 
poration has all the powers conferred by any gen- 
eral or special Act upon the area municipality or 
local board thereof for the collection and removal 
of waste; 


no area municipality shall collect or remove waste 
in the area municipality or defined areas therein to 
which the by-law applies without the consent of the 
Regional Council, which consent may be given 
upon such terms and conditions, including the pay- 
ment of compensation, as may be agreed upon; 


all rights and obligations and all personal property 
of the area municipality pertaining to or exclusively 
used for the collection and removal of waste in the 
area municipality or defined areas therein to which 
the by-law applies are vested in the Regional Cor- 
poration without compensation; 


subsections 169 (7) and (8) apply with necessary 
modifications to outstanding debts in respect of the 
property vested in the Regional Corporation under 
clause (d); and 


where, prior to the effective date of the by-law, the 
area municipality had entered into an agreement for 
another municipality or person to collect and 
remove waste in the area municipality or defined 
area therein to which the by-law applies, the 
Regional Corporation shall be bound by the agree- 
ment, and the area municipality is relieved of all lia- 
bility under the agreement. 


(4) The Regional Council shall offer to employ every per- 
son who on the effective date of the by-law passed under sub- 
section (1) is employed by the area municipality in the collec- 
tion and removal of waste in the area municipality or defined 
area therein to which the by-law applies. 


(5) Any person who accepts employment under subsection 
(4) is entitled to receive a wage or salary for the one year 
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period following such acceptance of not less than that person 
was receiving on the date the by-law was passed. 


(6) Subsections 24 (2), (3), (5), (10), (11) and (13) apply 
with necessary modifications to a person who accepts employ- 
ment with the Regional Corporation under subsection (4). 


(7) The Regional Council may by by-law provide for impos- 
ing on and collecting from an area municipality in which or in 
defined areas of which it collects and removes waste, a waste 
collection rate sufficient to pay the whole or such portion as 
the by-law may specify of the regional capital costs including 
debentures charges and expenditures for maintenance and 
operation of the waste collection and removal system in the 
area municipality and such rate may be based on the volume, 
weight or class of waste collected and removed or on any 
other basis that the by-law may specify. 


(8) All rates under subsection (7) constitute a debt of the 
area municipality to the Regional Corporation and shall be 
payable at such times and in such amounts as may be specified 
by by-law of the Regional Council. 


(9) The area municipality may, 


(a) pay the whole or part of the amount chargeable to 
it under this section out of its general funds; 


(b) pass by-laws under paragraphs 85 and 86 of section 
210 of the Municipal Act for imposing rates to 
recover the whole or part of the amount chargeable 
to the area municipality; and 


(c) pass by-laws for imposing rates to recover the whole 
or part of the amount chargeable as part of the cost 
of an urban service within an urban service area 
established in the area municipality under any gen- 
eral or special Act. 


169b.—(1) The Regional Corporation may establish and 
operate programs for the reduction, recovery, recycling and 
reuse of waste and the Regional Corporation may enter into 
agreements with one or more area municipalities to provide 
for the joint management and operation of the programs upon 
such terms and conditions as may be agreed upon. 


(2) An agreement under subsection (1) may provide that 
the Regional Corporation shall be responsible for the collec- 
tion and marketing of waste separated by the public at source 
for recycling or reuse. 
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5. The said Act is amended by adding thereto the following 
section: 


178.—(1) In this section, 


“development”? means development as defined in subsection 
40 (1) of the Planning Act, 1983; 


“industrial development charge” means a uniform charge per 
hectare based on the total area of the land and all or any 
part of the net cost of providing the services; 


‘‘land’’ means the land described in the Schedule to subsection 


(2); 


“net cost of providing the services” means the total cost to the 
Regional Corporation of providing the services after 
deducting all grants, subsidies or payments and any other 
moneys from any source which have been or will be 
received in respect of or applied against the cost of provid- 
ing the services; 


“services” means the undertakings and works prescribed by 
the Minister. 


(2) The Regional Corporation may, in respect of any com- 
mercial or industrial development on all or any portion of the 
land described in the following Schedule, impose on and col- 
lect from the registered owners of all or any portion of the 
land being so developed an industrial development charge to 
defray all or any part of the net cost of providing the services: 


SCHEDULE 


The land located in the following areas: 
1. The portion of the City of Cambridge described as follows: 
Beginning at the intersection of the northwesterly limit of the King’s 
Highway No. 401 and the northeasterly limit of the right of way of 
the Grand River Railway; 


Thence northwesterly along the Grand River Railway to a westerly 
boundary of the City of Cambridge; 


Thence southerly along the said westerly boundary to the northerly 
limit of the King’s Highway No. 401; 


Thence easterly along the northerly limit of the said Highway to the 
place of beginning. 


2. The portion of the City of Kitchener described as follows: 
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Beginning at the intersection of the easterly boundary of the City of 
Kitchener and the northerly limit of the King’s Highway No. 401; 


Thence westerly along the northerly limit of the King’s Highway No. 
401 to the northeasterly limit of the King’s Highway No. 8 (Old); 


Thence northwesterly along the said northeasterly limit to the south- 
westerly limit of the King’s Highway No. 8 (New); 


Thence southeasterly along the southwesterly limit of the said King’s 
Highway No. 8 (New) to the easterly boundary of the City of Kitch- 
ener; 


Thence southerly along the said easterly boundary to the place of 
beginning. 


(3) An industrial development charge imposed under sub- 
section (2) constitutes a debt of the registered owner to the 
Regional Corporation and may be recovered in a court of 
competent jurisdiction. 


(4) An industrial development charge imposed under sub- 
section (2) shall be paid before the issuance of any building 
permit required for the development. 


(S) Subsection (4) shall be deemed to be “applicable law’’ 
for the purposes of clause 6 (1) (a) of the Building Code Act. 


(6) If the registered owner of the land upon which an 
industrial development charge has been imposed under sub- 
section (2) disputes the amount of the charge, the registered 
owner, at any time prior to paying the charge to the Regional 
Corporation, may apply to the Municipal Board by written 
notice to the secretary of the Board and to the Regional Cor- 
poration, and the Board shall hear and determine the matter. 


(7) Subject to subsection (8), the amount of any develop- 
ment or lot charge imposed on the land by the Regional Cor- 
poration under section 50 of the Planning Act, 1983 shall be 
reduced by the amount of the industrial development charge 
imposed and collected on the same land under this section. 


(8) The amount of the reduction in the charge imposed 
under section 50 of the Planning Act, 1983 arising out of the 
imposition of the industrial development charge shall not 
exceed the amount of the charge imposed under section 50 of 
the Planning Act, 1983. 


(9) The Minister may by order prescribe the undertakings 
and works to which this section applies. 
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(10) The services shall be deemed to be provided to and 
utilized by any commercial or industrial development of all or 
any portion of the land. 


6. Nothing in this Act affects the validity of an interim levy 
made by the Regional Council or by the council of an area 
municipality under section 120 of the Regional Municipality of 
Waterloo Act as it existed before the coming into force of this 
Act, and subsections 118 (9), (10) and (11) and subsection 
118c (2) of that Act, as enacted by this Act, apply with neces- 
sary modifications to the interim levy made by the Regional 
Council in 1988 and subsections 118d (4), (5) and (6) of that 
Act, as enacted by this Act, apply with necessary modifications 
to an interim levy made by an area municipality in 1988. 


7. Notwithstanding subsection 164 (2) of the Municipal Act 
or subsection 216 (2) of the Education Act, where the amount 
levied by an area municipality for regional purposes or school 
purposes in 1987 differs from the sum the area municipality 
ought to have levied for regional purposes or school purposes, 
the area municipality shall debit or credit such deficit or sur- 
plus, as applicable, to the general funds of the municipality 
and not revise the rates to be levied for such body in 1988. 


8.—(1) Subsection 130 (10) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1987, chapter 17, section 3, 
is repealed and the following substituted therefor: 


(10) This section does not apply to The Haldimand-Norfolk 
Roman Catholic Separate School Board, The Sudbury District 
Roman Catholic Separate School Board, The Waterloo 
County Roman Catholic Separate School Board or to a sepa- 
rate school board having jurisdiction wholly or partly in a 
county where an assessment update has been carried out 
under subsection 368b (2) of the Municipal Act. 


(2) Subsection 214 (6) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(6) Subsections (3) and (5) do not apply to an area munici- 
pality in The Regional Municipality of Haldimand-Norfolk, 
The Regional Municipality of Sudbury, The Regional Munici- 
pality of Waterloo or to a local municipality in a county where 
an assessment update has been carried out under subsection 
368b (2) of the Municipal Act. 


23 


Deeming 
provision 


Transition 


R.S.O. 1980, 
c. 442 


Transition 


R.S.O. 1980, 
cc. 302, 129 


Non- 
application 


R.S.O. 1980, 
c. 302 


Non- 
application 


R.S.O. 1980, 
c. 302 


24 


Non- 
application 


R.S.O. 1980, 


C302 


Conflict 


R.S.O. 1980, 
ce. 435, 441, 


442, 302 


Commence- 
ment 


Idem 


Short title 


Bill 130 REG. MUN. OF WATERLOO 1988 


(3) Clause 214b (2) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(b) The Regional Municipality of Haldimand-Norfolk 
or The Regional Municipality of Waterloo. 


(4) Subsection 222 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(4) Subsection (2) does not apply to an area municipality in 
The Regional Municipality of Haldimand-Norfolk, The 
Regional Municipality of Sudbury, The Regional Municipality 
of Waterloo or a local municipality in a county where an 
assessment update has been carried out under subsection 
368b (2) of the Municipal Act. 


(5) Section 225 of the said Act, as re-enacted by the Statutes 
of Ontario, 1987, chapter 17, section 3, is repealed and the 
following substituted therefor: 


225. In the event of a conflict between any provision in 
sections 220 to 224 and any provision in any other Act, other 
than the Regional Municipality of Haldimand-Norfolk Act, the 
Regional Municipality of Sudbury Act, the Regional Munici- 
pality of Waterloo Act and section 368d of the Municipal Act, 
the provisions in sections 220 to 224 prevail. 


9.—(1) This Act, except sections 4 and 5, shall be deemed 
to have come into force on the Ist day of January, 1988. 


(2) Sections 4 and 5 come into force on the day this Act 
receives Royal Assent. 


10. The short title of this Act is the Regional Municipality 
of Waterloo Statute Law Amendment Act, 1988. 
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Bill 130 | 1988 
: An Act to amend the 
Regional Municipality of Waterloo Act and the 
Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 115 of the Regional Municipality of Waterloo Act, 
being chapter 442 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


115. In this Part, 


‘commercial assessment”? means the total, according to the 
last returned assessment roll, of, 


(a) the assessment of real property that is used as the 
basis for computing business assessment including 
the assessment for real property that is rented and 
occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal or 
regional corporation or local board thereof, 


(b) business assessment, and 


(c) the assessment for mineral lands, pipe lines and rail- 
way lands, other than railway lands actually in use 
for residential and farming purposes; 


‘public school board” means a public board as defined in 
paragraph 42a of subsection 1 (1) of the Education Act; 


“rateable property’ includes business and other assessment 
made under the Assessment Act; 


“regional rating by-law’? means a by-law passed under sub- 
section 118 (2) or (3); 


Definitions 


R.S.O. 1980, 
ce. 129 


R.S.O. 1980, 
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“residential and farm assessment’’ means the total assessment 
for real property according to the last returned assessment 
roll except the assessments for real property mentioned in 
clauses (a) and (c) of the definition of ‘“‘“commercial assess- 
ment. 


‘separate school board’? means a separate school board as 
ae 1980, defined in paragraph 59a of subsection 1 (1) of the Educa- 
iis tion Act; 


‘“‘weighted assessment’? means, for the relevant area, the total 
of, 


(a) the product obtained by multiplying the residential 
and farm assessment by 85 per cent, and 


(b) the commercial assessment. 


2. Section 118 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 45, section 13, and sections 119, 120, 
121 and 122 are repealed and the following substituted 
therefor: 


Definitions 118.—(1) In this section, 
“general regional levy’’ means a sum sufficient, 


(a) for payment of the estimated current annual 
expenditures as adopted under section 117, and 


(b) for payment of all debts of the Regional Corpora- 
tion falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the Regional Corporation 
is liable under this Act, 


but excludes the special library levy; 


“special library levy’? means an amount required to be raised 
by two or more township area municipalities in any year for 
regional library purposes. 


be (2) For purposes of raising the general regional levy, the 
SF) ee Regional Council, on or before the 30th day of June in 1988 
and on or before the 31st day of March in each subsequent 
year, shall pass a by-law directing the council of each area 
municipality to levy a separate rate, as specified in the by-law, 


on the residential and farm assessment in the area municipal- 
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ity rateable for regional purposes and on the commercial 
assessment in the area municipality rateable for regional pur- 
poses. : 


(3) For purposes of raising a special library levy, the 
Regional Council, on or before the 30th day of June in 1988 
and on or before the 31st day of March in each subsequent 
year, shall pass a by-law directing the council of each applic- 
able area municipality, to levy a separate rate, as specified in 
the by-law, on the residential and farm assessment in the area 
municipality rateable for regional purposes and on the com- 
mercial assessment in the area municipality rateable for 
regional purposes. 


(4) The rate that the Regional Council shall direct to be 
levied in each year on commercial assessment for each sepa- 
rate levy specified in subsections (2) and (3) shall be deter- 
mined by multiplying the sum required for each such levy by 
1,000 and dividing the product, 


(a) by the weighted assessment for all the area munici- 
palities in the Regional Area, in the case of the gen- 
eral regional levy; and 


(b) by the weighted assessment of those area municipal- 
ities that are rateable ‘for the purpose of raising the 
special library levy, in the case of a special library 
levy. 


(5) The rate that the Regional Council shall direct to be 
levied on the residential and farm assessment under subsec- 
tions (2) and (3) shall be 85 per cent of the rate to be levied 
on commercial assessment in accordance with subsection (4). 


(6) In each year the council of each area municipality shall 
levy, in accordance with the regional rating by-laws passed for 
that year, the rates specified in the by-law. 


(7) The assessment for real property that is exempt from 
taxation for regional purposes by virtue of any Act or by vir- 
tue of a by-law passed by the council of an area municipality 
under any Act shall not be included when determining 
weighted assessment for the purposes of subsection (4). 


(8) The full value of all rateable property shall be used in 
determining, 


(a) the rates to be levied under subsections (4) and (5); 
and 
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(b) the assessment on which the levy shall be made 
under subsection (6), 


and, notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(9) A regional rating by-law shall specify the amount to be 
raised in an area municipality as a result of a levy being made 
in that area municipality in accordance with the by-law and 
the by-law, 


(a) may require specified portions of that amount to be 
paid to the treasurer of the Regional Corporation 
on or before specified dates; and 


(b) may provide that the Regional Corporation shall 
pay interest at a rate to be determined by the 
Regional Council on any payment required, or por- 
tion thereof, made in advance by any area munici- 
pality. 


(10) The amount specified to be raised in an area munici- 
pality pursuant to a regional rating by-law shall be deemed to 
be taxes and is a debt of the area municipality to the Regional 
Corporation and the treasurer of the area municipality shall 
pay the amount owing by the area municipality to the trea- 
surer of the Regional Corporation on or before the dates and 
in the portions specified in the regional rating by-law. 


(11) If an area municipality fails to make any payment, or 
portion thereof, as provided in the regional rating by-law, the 
area municipality shall pay to the Regional Corporation inter- 
est on the amount in default at the rate of 15 per cent per 
annum from the due date of the payment, or such lower rate 
as the Regional Council may by by-law determine, from the 
date payment is due until it is made. 


(12) The Minister by order may extend the time for passing 
a regional rating by-law in any year and such an order may be 
made notwithstanding that the time limits set out in subsection 
(2) or (3) have expired. 


(13) Notwithstanding subsections (4) and (5), in each of the 
years 1988, 1989 and 1990, the Lieutenant Governor in Coun- 
cil may, in a regulation made under section 9a of the Ontario 
Unconditional Grants Act, prescribe an alternative basis on 
which apportionments are to be made and may prescribe the 
manner of determining the mill rates to be specified and 
determined under subsections (2) and (3). 
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(14) A basis of apportionment prescribed by the Lieutenant 
Governor in Council under subsection (13) shall be deemed to 
have been prescribed under subsection 9a (1) of the Ontario 
Unconditional Grants Act as an alternative to the basis of 
apportionment that would have been prescribed for the 
Regional Area under subsection 9a (1) if the Regional Area 
had not been subject to an assessment update under sub- 
section 121 (1). 


118a.—(1) In each year, The Huron-Perth Roman Catho- 
lic Separate School Board, The Waterloo County Board of 
Education and The Waterloo County Roman Catholic Sepa- 
rate School Board shall determine the rates to be levied by 
the applicable area municipalities to provide the sums 
required for elementary and secondary school purposes, as the 
case may be, in that year and shall specify the amount that is 
to be provided in that year by the application of those rates 
within an area municipality. 


(2) The determinations required by subsection (1) shall be 
made in accordance with subsection 222 (1) of the Education 
Act. 


(3) On or before the 1st day of March in each year, The 
Huron-Perth Roman Catholic Separate School Board, The 
Waterloo County Board of Education and The Waterloo 
County Roman Catholic Separate School Board shall direct 
the council of each applicable area municipality to levy the 
rates determined by the particular Board in respect of that 
area municipality under subsection (1) and shall advise the 
area municipality of the amount of money to be raised by 
levying those rates. 


(4) In each year the council of an area municipality shall 
levy rates, in accordance with the directions under subsection 
(3), upon all property in the area municipality rateable for 
public school board or separate school board purposes, as may 
be appropriate. 


(5) The full value of all applicable rateable property shall 
be used in determining, 


(a) the weighted assessment for each area municipality 
for purposes of apportioning among the applicable 
area municipalities the sums required for school 
purposes by the school boards mentioned in sub- 
section (3); 


(b) the rates mentioned in subsection (1); and 
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(c) the assessment upon which the rates are to be levied 
under sections 128, 133 and 215 of the Education 
Act, 


and notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(6) For the purposes of determining and levying rates under 
this section, a reference in the Education Act to ‘“‘commercial 
assessment”’ or ‘‘residential and farm assessment”’ shall be 
deemed to be a reference to such assessments as defined in 
this Part and not as defined in section 220 of that Act. 


(7) Subsection 219 (2) of the Education Act does not apply 
to the determination of rates under subsection (1). 


(8) Except as provided in this section, the Education Act 
continues to apply to the levying of rates and collecting of 
taxes for each public school board and separate school board 
having jurisdiction in part of the Regional Area. 


118b.—(1) In this section, 


“area municipality levy’ means the amount required for area 
municipality purposes under section 164 of the Municipal 
Act including the sums required for any board, commission 
or other body, but excluding those amounts required to be 
raised for regional and school purposes; 


“special area municipality levy” means an amount to be raised 
by an area municipality that is not included in the area 
municipality levy, but excluding those amounts required to 
be raised for regional and school purposes. 


(2) The council of each area municipality, in each year in 
accordance with subsections (3) and (4), shall levy separate 
rates on the whole of the rateable commercial assessment and 
on the whole of the rateable residential and farm assessment 
in respect of the area municipality levy and the special area 
municipality levy. 


(3) The rates to be levied in each year on commercial 
assessment for each separate levy specified in subsection (2) 
shall be determined by multiplying the sum required for each 
such levy by 1,000 and dividing the product, 


(a) by the weighted assessment for the area municipal- 
ity, in the case of an area municipality levy; and 
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(b) by the weighted assessment determined on the basis 
of the assessment that is rateable for the purpose of 
raising the special area municipality levy, in the case 
of a special area municipality levy. 


(4) The rates to be levied in each year on residential and 
farm assessment for each separate levy specified in subsection 
(2) shall be 85 per cent of the rate to be levied on commercial 
assessment in accordance with subsection (3). 


(5) Section 158 of the Municipal Act and section 7 of the 
Ontario Unconditional Grants Act do not apply to an area 
municipality. 


(6) A reference in any other Act to a levy by a local munic- 
ipality under section 158 of the Municipal Act shall, with 
respect to an area municipality, be deemed to be a reference 
to a levy under this section. 


(7) The assessment for real property that is exempt from 
taxation for area municipality purposes by virtue of any Act 
or by virtue of a by-law passed by the council of an area 
municipality under any Act shall not be included when deter- 
mining the weighted assessment for purposes of clause (3) (a) 
or (b). 


118¢c.—(1) The Regional Council, before the adoption of 
the estimates for the year, may by by-law requisition from 
each area municipality a sum not exceeding 50 per cent of the 
amount that under subsection 118 (9) was, in the regional rat- 
ing by-laws for the preceding year, specified to be raised in 
the particular area municipality and subsections 118 (9), (10) 
and (11) apply with necessary modifications to the amount 
requisitioned. 


(2) The amount of any requisition made under subsection 
(1) in any year upon an area municipality shall be deducted 
when determining the amount of the portions to be paid in 
that year by the area municipality to the treasurer of the 
Regional Corporation under the regional rating by-law 
authorized by clause 118 (9) (a). 


118d.—(1) The council of an area municipality may for 
any year, before the adoption of the estimates for the year, 
levy such rates as it may determine on the rateable commer- 
cial assessment and on the rateable residential and farm 
assessment in the area municipality. 
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(2) A by-law for levying rates under subsection (1) shall be 
passed in the year that the rates are to be levied or may be 
passed in December of the preceding year if it provides that it 
does not come into force until a specified day in the following 
year. 


(3) The rate that may be levied on any assessment under 
subsection (1) shall not exceed 50 per cent of the total of the 
rates that were levied or would have been levied on that 
assessment for all purposes in the preceding year. 


(4) If the assessment roll for taxation in the current year 
has not been returned, the rate levied under subsection (1) 
may be levied on the assessment according to the assessment 
roll used for taxation purposes in the preceding year. 


(5) The amount of any levy made on an assessment under 
subsection (1) shall be deducted from the total amount levied 
on that assessment for that year under sections 118, 118a and 
118b. 


(6) Where the taxes levied on an assessment for real prop- 
erty or on a business assessment under this section exceed the 
taxes to be levied on that assessment for the year under sec- 
tions 118, 118a and 118b, the treasurer of the area municipal- 
ity shall, not later than twenty-one days following the giving 
of a notice of demand of taxes payable, refund to the person 
assessed that portion of the taxes paid in excess of the amount 
payable for the year pursuant to a levy made under sections 
118, 118a and 118b. 


(7) The provisions of the Municipal Act with respect to the 
levy of rates and the collection of taxes apply with necessary 
modifications to the levy of rates and collection of taxes under 
this section. 


118e. Where a direction has been made under subsection 
121 (1) that a new assessment roll be returned for taxation in 
the current year, the Minister by order, 


(a) may prescribe the maximum sum that may be requi- 
sitioned from each area municipality under sub- 
section 118c (1); and 

(b) may prescribe the maximum rates that may be lev- 

ied by the council of each area municipality under 

subsection 118d (1). 


119.—(1) In this section, 
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“payment in lieu of taxes’ means an amount that an area 
municipality is eligible to receive under, 


(a) 
(b) 


(g) 
(h) 
(i) 


subsection 26 (3), (4) or (5) of the Assessment Act, 


subsection 7 (6) of the Housing Development Act, 
but not including that portion payable to a school 
board in accordance with subsection 7 (10) of that 
Act, 


section 160 and subsection 160a (3) of the Municipal 
Act, 


subsection 4 (1), (2) or (3) of the Municipal Tax 
Assistance Act, 


section 42 of the Ontario Water Resources Act, 


subsection 46 (2), (3), (4) or (5) of the Power Cor- 
poration Act, but not including that portion payable 
to a school board in accordance with subsection 
46 (9) of that Act, 


section 10 or 11 of the Trees Act, 
the Municipal Grants Act, 1980 (Canada), or 


any Act of Ontario or of Canada or any agreement 
where the payment is from any government or gov- 
ernment agency and is in lieu of taxes on real prop- 
erty or business assessment, but not including a pay- 
ment referred to in section 498 of the Municipal 
Act; 


“taxes for local purposes’ means the taxes levied by an area 
municipality for local purposes under subsection 118b (2), 
excluding any adjustments under section 32 or 33 of the 
Assessment Act; 


“taxes for regional purposes” means the sum of taxes levied 
by an area municipality for regional purposes as specified in 
the regional rating by-laws under subsections 118 (2) and 
(3), excluding any adjustments under section 32 or 33 of 
the Assessment Act; 


‘total taxes for all purposes’ means the sum of the taxes for 
local purposes, the taxes for regional purposes and the 
taxes levied by the area municipality for school purposes 
under subsection 118a (1), excluding any adjustments under 
section 32 or 33 of the Assessment Act. 
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(2) Where an area municipality is eligible to receive a pay- 
ment in lieu of taxes for any year, it shall pay to the treasurer 
of the Regional Corporation a portion equal to the amount 
obtained by multiplying the amount that the area municipality 
is eligible to receive by the quotient, correct to five decimal 
places, obtained by dividing the taxes for regional purposes 
for the year by the total of, 


(a) the taxes for local purposes for the year; and 
(b) the taxes for regional purposes for the year. 
(3) Notwithstanding subsection (2), if an area municipality 


is eligible to receive a payment in lieu of taxes for any year 
under, 


(a) 
(b) 
(c) 


subsection 26 (3), (4) or (5) of the Assessment Act; 
section 42 of the Ontario Water Resources Act; 


subsection 46 (2), (3), (4) or (5) of the Power Cor- 
poration Act, but not including that portion payable 
to a school board in accordance with subsection 
46 (9) of that Act; 


section 10 or 11 of the Trees Act; or 


(d) 
(e) the Municipal Grants Act, 1980 (Canada), 


and the calculation of the payment is based in part on the 
rates that were levied for school purposes, then the portion to 
be paid under subsection (2) shall be calculated by multiplying 
the amount that the area municipality is eligible to receive by 
the quotient, correct to five decimal places, obtained by divid- 
ing the taxes for regional purposes for the year by the total 
taxes for all purposes for the year. 


(4) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
the treasurer of the Regional Corporation and each school 
board showing an estimate of the amount that the area munic- 
ipality will be required to pay to the Regional Corporation for 
the year under subsection (2) and to each school board under 
subsection 7 (10) of the Housing Development Act and under 
subsection 46 (9) of the Power Corporation Act. 


(5) Where an area municipality is required to pay a portion 
of a payment in lieu of taxes to the Regional Corporation 
under subsection (2), or to a school board, 
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(a) 
(b) 
(c) 


subsections 26 (7) and (9) of the Assessment Act; 
subsection 7 (10) of the Housing Development Act; 


subsections 160 (12) and (16) and _ subsection 
160a (4) of the Municipal Act; and 


with respect to the equalization of assessment or allocation 
and deposit of payments shall not apply to that entitlement. 


subsection 46 (7) of the Power Corporation Act, 


120.—(1) Each area municipality shall pay a portion of 
the tax levied by it under subsections 161 (12) and (13) of the 
Municipal Act to the Regional Corporation and The Waterloo 
County Board of Education in the proportion that the taxes 
levied by it on commercial assessment in the year for each 
such body bears to the total taxes levied by it in the year on 
commercial assessment for all purposes, other than separate 
school board purposes. 


(2) In determining the taxes levied on commercial assess- 
ment under subsection (1), there shall be excluded any adjust- 
ments under section 32 or 33 of the Assessment Act. 


(3) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
the treasurer of the Regional Corporation and The Waterloo 
County Board of Education showing an estimate of the 
amount which the area municipality will be required to pay to 
that body for the year under subsection (1). 


(4) Subsections 161 (18) to (24) of the Municipal Act do not 
apply if payments are made by an area municipality under 
subsection (1). 


120a.—(1) An amount payable by an area municipality 
to, 


(a) the Regional Corporation under subsection 119 (2) 
OTd2ZOK1)3 


(b) a public school board under subsection 120 (1); or 
(c) a school board under subsection 7 (10) of the 
Housing Development Act or under subsection 


46 (9) of the Power Corporation Act, 


is a debt of the area municipality to the Regional Corporation 
or school board, as the case may be, and, subject to sub- 
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sections (2) and (3), instalments are payable on account 
thereof as follows: 


1. A first instalment equal to 25 per cent of the 
amount payable for the same purposes in the pre- 
ceding year, on or before the 31st day of March. 


2. A second instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of June. 


3. A third instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of September. 


4. A fourth instalment of the balance of the entitle- 
ment for the year, on or before the 15th day of 
December. 


(2) The Regional Council may by by-law provide for an 
alternative number of instalments and due dates for amounts 
payable by area municipalities to the Regional Corporation 
under subsection (1). 


(3) Where a school board having jurisdiction within the 
Regional Area has established an agreement which applies to 
one or more area municipalities in accordance with subsection 
215 (3) of the Education Act, the number of instalments and 
due dates specified in that agreement shall apply with neces- 
sary modifications to those amounts otherwise payable to the 
school board under subsection (1). 


(4) An amount payable by an area municipality under sub- 
section 119 (2) or 120 (1) or under subsection 7 (10) of the 
Housing Development Act or under subsection 46 (9) of the 
Power Corporation Act shall be credited by the Regional Cor- 
poration or school board to its general revenues. 


(5) If an area municipality fails to make any payment as 
provided under subsection (1) or as altered under subsection 
(2) or (3), the area municipality shall pay to the Regional Cor- 
poration or school board, as applicable, interest on the 
amount past due at the rate of 15 per cent per annum, or at 
such lower rate as the school board or Regional Corporation 
may by by-law determine from time to time. 


(6) Where the total amount paid for the year under sub- 
section (1), (2) or (3) exceeds the total amount payable for 
that purpose in the year, the area municipality shall notify the 
Regional Corporation or the school board, as the case may 
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be, of the amount of the overpayment and the Regional Cor- 
poration or school board shall forthwith pay that amount to 
the area municipality. 


121.—(1) If the Minister of Revenue considers that, within Region-wide 


assessment 


any class or classes of real property within the Regional Area, update 
any parcel or parcels of real property are assessed inequitably 

with respect to the assessment of any other parcel or parcels 

of real property of that class, the Minister of Revenue may 
direct that such changes be made in the assessment to be con- 
tained in the assessment roll next to be returned for each area 
municipality as will, in the Minister’s opinion, eliminate or 
reduce inequalities in the assessment of any class or classes of 

real property, and the Minister of Revenue may, for that pur- 

pose, make regulations, 


(a) 


(b) 


(c) 


prescribing the classes of real property into which 
the real property in the Regional Area shall be 
divided for the purpose of this subsection; 


prescribing standards and procedures to be used for 
the purpose of equalizing and making equitable the 
assessments of all real property belonging to the 
same class throughout the Regional Area; 


providing that any equalization of assessment pur- 
suant to a regulation made under clause (b) shall 
not alter, as between classes of real property 
throughout the Regional Area, the relative level of 
assessment at market value previously existing 
among such classes, or providing that the equaliza- 
tion shall alter such levels of assessment at market 
value no more than is reasonably necessary to pro- 
vide equitability of assessment within each class. 


(2) If the assessment roll of an area municipality for taxa- Application 
tion in any year is changed pursuant to a direction of the Min- jew 
ister of Revenue under subsection (1), assessment 


(a) 


(b) 


roll 


the assessment roll to be returned for that area 
municipality for taxation in that year shall be the 
assessment roll as so changed and not the assess- 
ment roll that would otherwise have been returned; 
and 


the assessment roll to be returned in each year 
following that year shall be the assessment roll 
returned under Clause (a) as amended, added to, or 
otherwise altered under the Assessment Act up to aoe 1980, 
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the date when the assessment roll is returned in 
each such following year. 


(3) Notwithstanding subsection (2), where the assessor is of 
the opinion that an assessment to be shown on the assessment 
roll to be returned is inequitable with respect to the assess- 
ment of similar real property in the vicinity, the assessor may 
alter the value of the assessment to the extent necessary to 
make the assessment equitable with the assessment of such 
similar real property. 


(4) For the purpose of every Act, the assessment roll of an 
area municipality returned under subsection (2) shall be 
deemed to be the assessment roll of the area municipality 
returned under the Assessment Act. 


(5S) In every fourth year following the most recent direction 
under subsection (1), the Minister of Revenue shall make a 
direction under subsection (1) for changes to be made to the 
assessment rolls of the area municipalities. 


(6) The Minister of Revenue shall not make a direction 
under subsection (1) unless the Regional Council by resolu- 
tion has requested that a direction be made, but a resolution 
is not required where a direction of the Minister of Revenue is 
made as required under subsection (5). 


(7) Except as provided in subsections (1) and (8), the 
Assessment Act and the alterations, corrections, additions and 
amendments authorized by that Act apply to an assessment 
roll returned under subsection (2). 


(8) Subsections 63 (1) and (3) and sections 64 and 65 of the 
Assessment Act do not apply to an area municipality or to the 
assessment roll of any area municipality in respect of 1988 and 
subsequent years. 


(9) The Assessment Review Board, the Ontario Municipal 
Board or any court, in determining the value at which any real 
property shall be assessed in any complaint, appeal, proceed- 
ing or action, shall have reference to the value at which simi- 
lar real property in the vicinity is assessed, and the amount of 
any assessment of real property shall not be altered unless the 
Assessment Review Board, Ontario Municipal Board or court 
is satisfied that the assessment is inequitable with respect to 
the assessment of similar real property in the vicinity, and in 
that event the assessment of the real property shall not be 
altered to any greater extent than is necessary to make the 
assessment equitable with the assessment of such similar real 


property. 
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(10) Notwithstanding that a complaint, appeal, proceeding 
or action concerns an assessment made for taxation in a year 
prior to the year for which classes of real property were pre- 
scribed for the Regional Area under subsection (1), for the 
purpose of determining the value at which any real property 
shall be assessed in any complaint, appeal, proceeding or 
action, real property described in a class prescribed under sub- 
section (1) for the Regional Area is not similar to real prop- 
erty described in another class prescribed under subsection (1) 
for the Regional Area, and the inclusion of real property 
within a class so prescribed does not indicate that the real 
property is similar to other real property in that class. 


(11) No amendment shall be made to the assessment or a 
collector’s roll under clause 33 (a) of the Assessment Act until 
the cumulative value of the increase since the date of the most 
recent change to the assessment roll under a direction of the 
Minister of Revenue under subsection (1) is at least in the 
sum of $5,000 at market value or, if the assessment in the 
Regional Area is at less than market value, at an equivalent 
rate. 


(12) For the purposes of subsection 24 (16a) of the 
Assessment Act, changes made in the assessment roll of an 
area municipality under a direction of the Minister of Rev- 
enue under subsection (1) shall be deemed to be an update of 
the assessment of all property within the area municipality 
under subsection 63 (3) of the Assessment Act. 


(13) Nothing in section 118, 118a or 118b deprives any per- 
son of any right of appeal provided for in the Assessment Act 
or affects the operation of subsection 36 (6) of that Act. 


(14) A regulation made under subsection (1) may be made 
retroactive to the Ist day of December of the year preceding 
the year in which it was made. 


122.—(1) Where changes are made in the assessment rolls 
of area municipalities under a direction of the Minister of 
Revenue under subsection 121 (1) and the changes directly 
affect the relative cost sharing of conservation authority 
responsibilities for any municipality beyond the Regional 
Area or cause within the Regional Area substantial tax shifts 
between municipalities, property classes or individual proper- 
ties, the Lieutenant Governor in Council may, in order to 
minimize such effects, make regulations prescribing an alter- 
native basis of apportionment to that specified under the 
Conservation Authorities Act. 
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(2) A regulation made under subsection (1) may be made 
retroactive to a date not earlier than the Ist day of January of 
the year in which it was made. 


3. Subsection 163 (5) of the said Act is repealed and the 
following substituted therefor: 


(5) The operation of the regional library service shall be 
limited to the township area municipalities. 


4. Section 169 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 49, section 29, is repealed and the 
following substituted therefor: 


169.—(1) In this Part, “‘waste’’ means ashes, garbage, ref- 
use, domestic waste, industrial solid waste or municipal refuse 
and such other wastes as may be designated by by-law passed 
by the Regional Council. 


(2) The Regional Corporation shall provide facilities for the 
purposes of receiving, dumping and disposing of waste, and 
no area municipality shall provide such facilities. 


(3) The Regional Council shall, for each area municipality, 
designate one or more facilities for the receiving, dumping 
and disposing of waste or any class or classes thereof and, 
where such a designation has been made, an area municipality 
shall not utilize any facilities except the facilities that have 
been so designated for that area municipality. 


(4) No facilities for the receiving, dumping and disposing of 
waste shall be provided in the Regional Area by any person or 
by any municipality, as defined in the Municipal Affairs Act, 
or by any other regional municipality or by a metropolitan or 
district municipality or by the County of Oxford or by a local 
board of a regional, district or metropolitan municipality or of 
the County of Oxford without the consent of the Regional 
Council, which consent may be given upon such terms and 
conditions, including the payment of compensation, as may be 
agreed upon. 


(5) Where the Regional Council refuses its consent under 
subsection (4) or the applicant and the Regional Council fail 
to agree on the terms and conditions related to the consent, 
the applicant may appeal to the Municipal Board which shall 
hear and determine the matter, and may impose such terms 
and conditions as the Board considers appropriate and the 
decision of the Board is final. 
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(6) For the purposes of subsection (2), the Regional Cor- 
poration may, 


(a) 
(b) 


acquire and use land; 


erect, maintain and operate buildings, structures, 
machinery or equipment for the purposes of receiv- 
ing, dumping and disposing of waste; 

contract with any person for such purposes; 


(c) 
(d) prohibit or regulate the dumping and disposing of 
waste or any class or classes thereof upon any such 
land; 


prescribe rates or charges for the use of waste facili- 
ties, which rates or charges may relate to the vol- 
ume, weight or class of waste, or otherwise as the 
Regional Council considers appropriate in the cir- 
cumstances; and 


(e) 


provide standards and regulations for vehicles, or 
any class or classes thereof, used for the haulage of 
waste to any waste facility located in the Regional 
Area. 


(f) 


(7) The Regional Corporation shall pay to the corporation 
of any area municipality on or before the due date all amounts 
of principal and interest becoming due upon any outstanding 
debt of such area municipality in respect of any municipal 
facility for the receiving, dumping and disposing of waste 
assumed by the Regional Corporation. 


(8) If the Regional Corporation fails to make any payment 
required under subsection (7), on or before the due date, the 
area municipality may charge the Regional Corporation inter- 
est at the rate of 15 per cent per annum, or such lower rate as 
the council of the area municipality determines, from such 
date until payment is made. 


(9) For the purposes of subsection (6), paragraph 84 of 
section 210 of the Municipal Act applies with necessary modi- 
fications. 


(10) A by-law passed under paragraph 129 of section 210 of 
the Municipal Act does not apply to the Regional Corpora- 
tion. 


(11) The Regional Council may by by-law prescribe one or 
more routes on specified regional roads to be used by 
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vehicles, or any class or classes thereof, in hauling waste to 
any waste facility located in the Regional Area, and any such 
by-law may provide different restrictions by reference to the 
days and times set forth in the by-law. 


(12) Subject to the approval of the Regional Council, the 
council of an area municipality may by by-law prescribe one 
or more routes on specified area municipality roads to be used 
by vehicles, or any class or classes thereof, in hauling waste to 
any waste facility located in such area municipality, and any 
such by-law may provide different restrictions by reference to 
the days and times set forth in the by-law. 


(13) The Regional Corporation may erect, maintain and 
operate buildings, structures, machinery or equipment for the 
purposes of recovering, manufacturing, producing, supplying, 
selling or distributing from domestic or industrial sewage or 
waste any product, resource, commodity, electrical power or 
energy, hot water or steam, and for such purposes may, 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus and equip- 
ment on, over, under or across any highway or any 
other land with the consent of the owner of such 
land; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence 
by sale or otherwise. 


(14) In subsection (13), “product” includes fuel derived 
from waste. 


(15) The Municipal Franchises Act does not apply to any 
act of the Regional Corporation under subsection (13). 


169a.—(1) The Regional Council may, with the consent 
of an area municipality, assume the responsibility for the col- 
lection and removal of waste for that area municipality or for 
one or more defined areas therein. 


(2) A by-law passed by Regional Council under subsection 
(1) shall not be repealed without the consent of the area 
municipality which consented to the passing of the by-law. 
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(3) On and after the effective day of a by-law passed under 
subsection (1), 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


the Regional Corporation shall be responsible for 
the collection and removal of waste in the area 
municipality or defined areas therein to which the 
by-law applies; 


for the purposes of clause (a), the Regional Cor- 
poration has all the powers conferred by any gen- 
eral or special Act upon the area municipality or 
local board thereof for the collection and removal 
of waste; 


no area municipality shall collect or remove waste 
in the area municipality or defined areas therein to 
which the by-law applies without the consent of the 
Regional Council, which consent may be given 
upon such terms and conditions, including the pay- 
ment of compensation, as may be agreed upon; 


all rights and obligations and all personal property 
of the area municipality pertaining to or exclusively 
used for the collection and removal of waste in the 
area municipality or defined areas therein to which 
the by-law applies are vested in the Regional Cor- 
poration without compensation; 


subsections 169 (7) and (8) apply with necessary 
modifications to outstanding debts in respect of the 
property vested in the Regional Corporation under 
clause (d); and 


where, prior to the effective date of the by-law, the 
area municipality had entered into an agreement for 
another municipality or person to collect and 
remove waste in the area municipality or defined 
area therein to which the by-law applies, the 
Regional Corporation shall be bound by the agree- 
ment, and the area municipality is relieved of all lia- 
bility under the agreement. 


(4) The Regional Council shall offer to employ every per- 
son who on the effective date of the by-law passed under sub- 
section (1) is employed by the area municipality in the collec- 
tion and removal of waste in the area municipality or defined 
area therein to which the by-law applies. 


(5) Any person who accepts employment under subsection 
(4) is entitled to receive a wage or salary for the one year 
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period following such acceptance of not less than that person 
was receiving on the date the by-law was passed. 


(6) Subsections 24 (2), (3), (5), (10), (11) and (13) apply 
with necessary modifications to a person who accepts employ- 
ment with the Regional Corporation under subsection (4). 


(7) The Regional Council may by by-law provide for impos- 
ing on and collecting from an area municipality in which or in 
defined areas of which it collects and removes waste, a waste 
collection rate sufficient to pay the whole or such portion as 
the by-law may specify of the regional capital costs including 
debentures charges and expenditures for maintenance and 
operation of the waste collection and removal system in the 
area municipality and such rate may be based on the volume, 
weight or class of waste collected and removed or on any 
other basis that the by-law may specify. 


(8) All rates under subsection (7) constitute a debt of the 
area municipality to the Regional Corporation and shall be 
payable at such times and in such amounts as may be specified 
by by-law of the Regional Council. 


(9) The area municipality may, 


(a) pay the whole or part of the amount chargeable to 
it under this section out of its general funds; 


(b) pass by-laws under paragraphs 85 and 86 of section 
210 of the Municipal Act for imposing rates to 
recover the whole or part of the amount chargeable 
to the area municipality; and 


(c) pass by-laws for imposing rates to recover the whole 
or part of the amount chargeable as part of the cost 
of an urban service within an urban service area 
established in the area municipality under any gen- 
eral or special Act. 


169b.—(1) The Regional Corporation may establish and 
operate programs for the reduction, recovery, recycling and 
reuse of waste and the Regional Corporation may enter into 
agreements with one or more area municipalities to provide 
for the joint management dnd operation of the programs upon 
such terms and conditions as may be agreed upon. 


(2) An agreement under subsection (1) may provide that 
the Regional Corporation shall be responsible for the collec- 
tion and marketing of waste separated by the public at source 
for recycling or reuse. 
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5. The said Act is amended by adding thereto the following 
section: 


178.—(1) In this section, 


“development”? means development as defined in subsection 
40 (1) of the Planning Act, 1983; 


“industrial development charge’? means a uniform charge per 
hectare based on the total area of the land and all or any 
part of the net cost of providing the services; 


‘“‘land’’ means the land described in the Schedule to subsection 


(2); 


“net cost of providing the services” means the total cost to the 
Regional Corporation of providing the services after 
deducting all grants, subsidies or payments and any other 
moneys from any source which have been or will be 
received in respect of or applied against the cost of provid- 
ing the services; 


“services” means the undertakings and works prescribed by 
the Minister. 


(2) The Regional Corporation may, in respect of any com- 
mercial or industrial development on all or any portion of the 
land described in the following Schedule, impose on and col- 
lect from the registered owners of all or any portion of the 
land being so developed an industrial development charge to 
defray all or any part of the net cost of providing the services: 


SCHEDULE 


The land located in the following areas: 
1. The portion of the City of Cambridge described as follows: 
Beginning at the intersection of the northwesterly limit of the King’s 
Highway No. 401 and the northeasterly limit of the right of way of 
the Grand River Railway; 


Thence northwesterly along the Grand River Railway to a westerly 
boundary of the City of Cambridge; 


Thence southerly along the said westerly boundary to the northerly 
limit of the King’s Highway No. 401; 


Thence easterly along the northerly limit of the said Highway to the 
place of beginning. 


2. The portion of the City of Kitchener described as follows: 
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Beginning at the intersection of the easterly boundary of the City of 
Kitchener and the northerly limit of the King’s Highway No. 401; 


Thence westerly along the northerly limit of the King’s Highway No. 
401 to the northeasterly limit of the King’s Highway No. 8 (Old); 


Thence northwesterly along the said northeasterly limit to the south- 
westerly limit of the King’s Highway No. 8 (New); 


Thence southeasterly along the southwesterly limit of the said King’s 
Highway No. 8 (New) to the easterly boundary of the City of Kitch- 
ener; 


Thence southerly along the said easterly boundary to the place of 
beginning. 


(3) An industrial development charge imposed under sub- 
section (2) constitutes a debt of the registered owner to the 
Regional Corporation and may be recovered in a court of 
competent jurisdiction. 


(4) An industrial development charge imposed under sub- 
section (2) shall be paid before the issuance of any building 
permit required for the development. 


(5) Subsection (4) shall be deemed to be “applicable law” 
for the purposes of clause 6 (1) (a) of the Building Code Act. 


(6) If the registered owner of the land upon which an 
industrial development charge has been imposed under sub- 
section (2) disputes the amount of the charge, the registered 
owner, at any time prior to paying the charge to the Regional 
Corporation, may apply to the Municipal Board by written 
notice to the secretary of the Board and to the Regional Cor- 
poration, and the Board shall hear and determine the matter. 


(7) Subject to subsection (8), the amount of any develop- 
ment or lot charge imposed on the land by the Regional Cor- 
poration under section 50 of the Planning Act, 1983 shall be 
reduced by the amount of the industrial development charge 
imposed and collected on the same land under this section. 


(8) The amount of the reduction in the charge imposed 
under section 50 of the Planning Act, 1983 arising out of the 
imposition of the industrial development charge shall not 
exceed the amount of the charge imposed under section 50 of 
the Planning Act, 1983. 


(9) The Minister may by order prescribe the undertakings 
and works to which this section applies. 
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(10) The services shall be deemed to be provided to and 
utilized by any commercial or industrial development of all or 
any portion of the land. 


6. Nothing in this Act affects the validity of an interim levy 
made by the Regional Council or by the council of an area 
municipality under section 120 of the Regional Municipality of 
Waterloo Act as it existed before the coming into force of this 
Act, and subsections 118 (9), (10) and (11) and subsection 
118c (2) of that Act, as enacted by this Act, apply with neces- 
sary modifications to the interim levy made by the Regional 
Council in 1988 and subsections 118d (4), (5) and (6) of that 
Act, as enacted by this Act, apply with necessary modifications 
to an interim levy made by an area municipality in 1988. 


7. Notwithstanding subsection 164 (2) of the Municipal Act 
or subsection 216 (2) of the Education Act, where the amount 
levied by an area municipality for regional purposes or school 
purposes in 1987 differs from the sum the area municipality 
ought to have levied for regional purposes or school purposes, 
the area municipality shall debit or credit such deficit or sur- 
plus, as applicable, to the general funds of the municipality 
and not revise the rates to be levied for such body in 1988. 


8.—(1) Subsection 130 (10) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1987, chapter 17, section 3, 
is repealed and the following substituted therefor: 


(10) This section does not apply to The Haldimand-Norfolk 
Roman Catholic Separate School Board, The Sudbury District 
Roman Catholic Separate School Board, The Waterloo 
County Roman Catholic Separate School Board or to a sepa- 
rate school board having jurisdiction wholly or partly in a 
county where an assessment update has been carried out 
under subsection 368b (2) of the Municipal Act. 


(2) Subsection 214 (6) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(6) Subsections (3) and (5) do not apply to an area munici- 
pality in The Regional Municipality of Haldimand-Norfolk, 
The Regional Municipality of Sudbury, The Regional Munici- 
pality of Waterloo or to a local municipality in a county where 
an assessment update has been carried out under subsection 
368b (2) of the Municipal Act. 
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(3) Clause 214b (2) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(b) The Regional Municipality of Haldimand-Norfolk 
or The Regional Municipality of Waterloo. 


(4) Subsection 222 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is repealed 
and the following substituted therefor: 


(4) Subsection (2) does not apply to an area municipality in 
The Regional Municipality of Haldimand-Norfolk, The 
Regional Municipality of Sudbury, The Regional Municipality 
of Waterloo or a local municipality in a county where an 
assessment update has been carried out under subsection 
368b (2) of the Municipal Act. 


(5) Section 225 of the said Act, as re-enacted by the Statutes 
of Ontario, 1987, chapter 17, section 3, is repealed and the 
following substituted therefor: 


225. In the event of a conflict between any provision in 
sections 220) to 224 and any provision in any other Act, other 
than the Regional Municipality of Haldimand-Norfolk Act, the 
Regional Municipality of Sudbury Act, the Regional Munici- 
pality of Waterloo Act and section 368d of the Municipal Act, 
the provisions in sections 220 to 224 prevail. 


9.—(1) This Act, except sections 4 and 5, shall be deemed 
to have come into force on the Ist day of January, 1988. 


(2) Sections 4 and 5 come into force on the day this Act 
receives Royal Assent. 


10. The short title of this Act is the Regional Municipality 
of Waterloo Statute Law Amendment Act, 1988. 
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Bill 131 


An Act to amend the 
Residential Rent Regulation Act, 1986 





Ist Reading May 9th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to amend the exemption provision in clause 4 (3) (a) of 
the Act in order to eliminate the exemption for buildings operated or administered but 
not owned by the Government of Canada or any agency thereof. 


Bill 131 1988 


An Act to amend the 
Residential Rent Regulation Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 4 (3) (a) of the Residential Rent Regulation Act, 
1986, being chapter 63, is repealed and the following substi- 
tuted therefor: 


(a) arental unit situate in a residential complex owned 
by the Government of Canada or owned, operated 
or administered by or on behalf of the Government 
of Ontario or a municipality, including a regional, 
district or metropolitan municipality, or any agency 
thereof, except where otherwise prescribed, but 
where the tenant occupying the rental unit pays rent 
to a landlord which is not the Government of 
Canada or Ontario or a municipality, including a 
regional, district or metropolitan municipality, or 
any agency thereof, this Act does apply. 


2. This Act comes into force on the day it receives Royal rn ee 
Assent. 


3. The short title of this Act is the Residential Rent Short title 
Regulation Amendment Act, 1988. 
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An Act to amend the Mining Act 


The Hon. S. Conway 
Minister of Mines 


Ist Reading May 10th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The new section 59a provides a mechanism by which a mining recorder or 
the Commissioner may validate the status of an unpatented mining claim that has for- 
feited as a result of administrative error by the Ministry. 


SECTION 2. Section 190 of the Act provides the authority to make regulations. The 
new clause adds to the scope of the authority. 


SECTION 3. Section 212 of the Act provides that notice of default of payment of taxes 
shall be sent by registered mail. This is being changed to provide for notice being sent by 
certified mail. 


Bill 132 1988 


An Act to amend the Mining Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Mining Act, being chapter 268 of the Revised Stat- 
utes of Ontario, 1980, is amended by adding thereto the follow- 
ing section: 


59a.—(1) A recorder may, by order, relieve an unpa- 
tented mining claim that is subject to forfeiture as a result of 
an administrative error from the forfeiture. 


(2) If any part of a claim referred to in subsection (1) has 
been staked by another staker, the recorder shall refer the 
matter to the Commissioner. 


(3) On a reference under subsection (2), the Commissioner 
may make such order, subject to such conditions, as the Com- 
missioner considers appropriate. 


(4) An order under subsection (1) or (3) may grant an 
extension of time for performing and reporting any work 
required to be performed in respect of the claim or provide 
for the payment of any fees in respect of the claim, or both. 


2. Subsection 190 (1) of the said Act is amended by adding 
thereto the following clause: 


(d) prescribing classes of instruments and documents 
that may be filed through transmission by electronic 
means. 


3. Subsection 212 (1) of the said Act is amended by striking 
out ‘‘registered’’ in the sixth line and inserting in lieu thereof 
‘‘certified’’. 
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Bill 132 1988 


An Act to amend the Mining Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Mining Act, being chapter 268 of the Revised Stat- 
utes of Ontario, 1980, is amended by adding thereto the follow- 
ing section: 


59a.—(1) A recorder may, by order, relieve an unpa- 
tented mining claim that is subject to forfeiture as a result of 
an administrative error from the forfeiture. 


(2) If any part of a claim referred to in subsection (1) has 
been staked by another staker, the recorder shall refer the 
matter to the Commissioner. 


(3) On a reference under subsection (2), the Commissioner 
may make such order, subject to such conditions, as the Com- 
missioner considers appropriate. 


(4) An order under subsection (1) or (3) may grant an 
extension of time for performing and reporting any work 
required to be performed in respect of the claim or provide 
for the payment of any fees in respect of the claim, or both. 


2. Subsection 190 (1) of the said Act is amended by adding 
thereto the following clause: 


(d) prescribing classes of instruments and documents 
that may be filed through transmission by electronic 
means. 


3. Subsection 212 (1) of the said Act is amended by striking 
out ‘‘registered’’ in the sixth line and inserting in lieu thereof 
‘‘certified’’. 
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wera 4. This Act comes into force on the day it receives Royal 
Assent. 
Short title 5. The short title of this Act is the Mining Amendment Act, 


1988. 
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EXPLANATORY NOTES 


The main purpose of the Bill is to provide a means to ascertain the number and 
location of underground tanks located on private outlets that are being used to store gas- 
oline or associated products. In connection with this, some safety requirements are being 
implemented. 


The use of the terms “‘private outlet” and “retail outlet” are being substituted for 
“consumer outlet’? and “‘service station”, respectively. 


Bill 133 1988 


An Act to amend the Gasoline Handling Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (c) of the Gasoline Handling Act, being 
chapter 185 of the Revised Statutes of Ontario, 1980, is 
repealed. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clauses: 


(la) “‘private outlet’? means any premises at which gaso- 
line or an associated product of the operator of the 
outlet is put into the fuel tanks of motor vehicles 
used by the operator of the outlet or into portable 
containers used by the operator of the outlet; 


(ma) “retail outlet’? means any premises at which gaso- 
line or an associated product is sold and is put into 
the fuel tanks of motor vehicles or into portable 
containers. 


(3) Clause 1 (n) of the said Act is repealed. 


2. Clause 2 (c) of the said Act is amended by striking out 
‘service station, consumer outlet’’ in the first line and insert- 
ing in lieu thereof ‘‘private outlet, retail outlet’’. 


3. Section 3 of the said Act is amended by striking out 
‘‘service station, consumer outlet’’ in the first line and insert- 
ing in lieu thereof ‘‘private outlet, retail outlet’’. 


4.—(1) Clause 6 (1) (a) of the said Act is amended by strik- 
ing out ‘‘service station’’ and inserting in lieu thereof ‘‘retail 
outlet’’. 
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(2) Subsection 6 (2) of the said Act is amended by striking 
out ‘‘consumer outlet’’ in the second line and inserting in lieu 
thereof ‘‘private outlet’’ and by striking out ‘‘service station’’ 
in the second and third lines and inserting in lieu thereof 
‘‘retail outlet’’. 


5. The said Act is amended by adding thereto the following 
section: 


6a.—(1) The application of this section is limited to 
underground tanks located at private outlets or at sites that 
were private outlets. 


(2) Any owner of an underground tank that is being used 
for the storage of gasoline or an associated product or, if the 
owner is not the operator of the outlet, the operator of the 
outlet using the tank may file with the Director a declaration 
relating to the tank and evidence that the tank and associated 
piping are protected from external corrosion in accordance 
with the regulations. 


(3) The declaration referred to in subsection (2) must be on 
a form provided by the Director. 


(4) The Director, upon receiving material under subsection 
(2), shall send an acknowledgment thereof to the person who 
sent it. 


(5) No person, after the Ist day of January, 1991 or such 
later date as may be prescribed by regulation, shall, 


(a) use an underground tank or cause an underground 
tank to be used unless receipt of material relating to 
the tank has been acknowledged by the Director; or 


(b) put gasoline or an associated product into an under- 
ground tank unless receipt of material relating to 
the tank has been acknowledged by the Director. 


(6) Every person who supplied gasoline or an associated 
product to an underground tank at any time in 1987 shall, by 
the 31st day of October, 1988 or such later date as may be 
prescribed by regulation, provide the Director with the 
address of the outlet and the name and address of the person 
who purchased the product. 


(7) Every person who supplies gasoline or an associated 
product to an underground tank between the Ist day of Janu- 
ary, 1988 and the 30th day of September, 1988 shall, by the 
Ist day of January, 1989 or such later date as may be pre- 
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scribed by regulation, provide the Director with the address of 
the outlet and the name and address of the person who pur- 
chased the product. 


(8) Subsection (7) does not apply to a person who has sup- Idem 
plied the address of the outlet and name and address of the 
purchaser under subsection (6). 


6. This Act comes into force on the day it receives Royal ences 
Assent. 


7. The short title of this Act is the Gasoline Handling Short title 
Amendment Act, 1988. 
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Bill 133 1988 


An Act to amend the Gasoline Handling Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (c) of the Gasoline Handling Act, being 
chapter 185 of the Revised Statutes of Ontario, 1980, is 
repealed. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clauses: 


(la) “‘private outlet’? means any premises at which gaso- 
line or an associated product of the operator of the 
outlet is put into the fuel tanks of motor vehicles 
used by the operator of the outlet or into portable 
containers used by the operator of the outlet; 


(ma) “retail outlet’? means any premises at which gaso- 
line or an associated product is sold and is put into 
the fuel tanks of motor vehicles or into portable 
containers. 


(3) Clause 1 (n) of the said Act is repealed. 


2. Clause 2 (c) of the said Act is amended by striking out 
‘service station, consumer outlet’’ in the first line and insert- 
ing in lieu thereof ‘‘private outlet, retail outlet’’. 


3. Section 3 of the said Act is amended by striking out 
‘‘service station, consumer outlet’’ in the first line and insert- 
ing in lieu thereof ‘‘private outlet, retail outlet’’. 


4.—(1) Clause 6 (1) (a) of the said Act is amended by strik- 
ing out ‘‘service station’’ and inserting in lieu thereof ‘‘retail 
outlet’’. 
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(2) Subsection 6 (2) of the said Act is amended by striking 
out ‘‘consumer outlet’’ in the second line and inserting in lieu 
thereof ‘‘private outlet’’ and by striking out ‘‘service station”’’ 
in the second and third lines and inserting in lieu thereof 
‘‘retail outlet’’. 


5. The said Act is amended by adding thereto the following 
section: 


6a.—(1) The application of this section is limited to 
underground tanks located at private outlets or at sites that 
were private outlets. 


(2) Any owner of an underground tank that is being used 
for the storage of gasoline or an associated product or, if the 
owner is not the operator of the outlet, the operator of the 
outlet using the tank may file with the Director a declaration 
relating to the tank and evidence that the tank and associated 
piping are protected from external corrosion in accordance 
with the regulations. 


(3) The declaration referred to in subsection (2) must be on 
a form provided by the Director. 


(4) The Director, upon receiving material under subsection 
(2), shall send an acknowledgment thereof to the person who 
sent it. 


(5) No person, after the Ist day of January, 1991 or such 
later date as may be prescribed by regulation, shall, 


(a) use an underground tank or cause an underground 
tank to be used unless receipt of material relating to 
the tank has been acknowledged by the Director; or 

(b) put gasoline or an associated product into an under- 

ground tank unless receipt of material relating to 

the tank has been acknowledged by the Director. 


(6) Every person who supplied gasoline or an associated 
product to an underground tank at any time in 1987 shall, by 
the 3lst day of October, 1988 or such later date as may be 
prescribed by regulation, provide the Director with the 
address of the outlet and the name and address of the person 
who purchased the product. 


(7) Every person who supplies gasoline or an associated 
product to an underground tank between the Ist day of Janu- 
ary, 1988 and the 30th day of September, 1988 shall, by the 
lst day of January, 1989 or such later date as may be pre- 
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scribed by regulation, provide the Director with the address of 
the outlet and the name and address of the person who pur- 
chased the product. 


(8) Subsection (7) does not apply to a person who has sup- 
plied the address of the outlet and name and address of the 
purchaser under subsection (6). 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Gasoline Handling 
Amendment Act, 1988. 


Idem 


Commence- 
ment 


Short title 


+, Se 









axl Cee Hoda es i 2 iat 
Beet we of ot pe tim om . 
hi ig Aerground tani ane at private onitlets: oF ‘that 

a eo ai aA atta Jo obit, ? oT AB 


evens. (2) “Ady Owner of an unrerground tank that iv bein g esed 
for the stonage oi ganoline Oran associited lhe or, if tie, 
owner & set the Gperator of the outlet, the operator of fag: ==; 
catiet uding the vik thay, file, with the Directors, deciar es 
clating to the tank dad evidence Thur the Tank asd asocinted 
ining am protected from externa sarrnusion ip tee 


wilh ine tegsiat Ue ae 


“f , is a 
(3) The dee jayati ign referred to if wubscotion (2) nt 
i Lien a SV whe ¢" Oy rhe Liureetot. ‘ e, i 
us Ue: (4) The DLiwector, open receiving matorig! andes kee’ 
at r 
(2, dhalt sand an ackiowiedgment thereev 2 the maties 
were i epost 
Et AS 
~ (>) No permok, iter ihe Let day oT eeu iy Or wehe! 
isc date a mey O¢ Owens mised ivr ré au" ation ehali- ‘ cs < 
(io) ose ac derground tank Of LAUSS_ op) tes Jec grote 
tank to De ape ey imniess pecs) pit of matetial relane toes 
the tank has Ween achnowlocard. by tr LNrestor; or 
: a 
sit garaline of A associated Procucs 7 wrideeae =a 
ecuubd Yok anless recerpt oO UGC Ts relating va aa 
he ranks Deen wck BoM te ised OF Vie DESHOT: ae ht 
mpi (5} Peyerss oqrgeyn who atin pce BAO. nf or an avisiod 
ewtwe Tit" } : 4 : 
Veieserund . peoue to an tndetgmiund taakeat any time (on? staliv ty = 
‘i te liuat dav of Ceipters Les oO: srich later aie ne may ae 


scribed 3} revulation provide . tie. Dirucing with “he 
ideess Of the outlet Bad, the Rane and ecdice af the peels? ~3 
| Pure esky the @rQpuct 7 ae 
‘Ty Every person whe sipplics geigtine oF an pan ry He 
ofrlioctite an pidergrpuad tans between the ist dep of Japu- 
ary, JO8S and the oUth Gay Of Septemiatr, - (986 stall. by abe. 
) ist dae of Janitazy Lone or sich later Gale 250608 be ee 


iC 











a7 Publentions 
Bill 134 SS eae Government Bill 
i" 54 
Ist SESSION, 34tTH LEGISLATURE, ONTARIO 37 ELIZABETH II, 1988 


Bill 134 


An Act to repeal 
certain Private Acts related to Municipalities 


The Hon. J. Eakins OT 
Minister of Municipal Affairs ee 


Ist Reading May 18th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to repeal various municipal private Acts that are obsolete 
or unnecessary. 


Bill 134 1988 


: | An Act to repeal 
certain Private Acts related to Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: . 


I.) The “Acts listed ei“ the, Schedulet*hereto “are. Nherepy 
repealed. 


2. A municipality incorporated by an Act listed in the 
Schedule and that was in existence immediately prior to the 
coming into force of this Act shall be deemed to be continued 
with the same status as it had immediately prior to the coming 
into force of this Act. 


3. Nothing in this Act affects the boundaries of any munic- 
ipality as those boundaries existed immediately prior to the 
coming into force of this Act. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Municipal Private Acts 
Repeal Act, 1988. 
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MUNICIPAL PRIVATE ACTS REPEAL 


1988 


SCHEDULE 


AcTS REPEALED 


Municipality 


ALPRED  TOwnpship...:s6...a0eesnes 
BLOOMFIELD, Village.............. 
CHATHAM AND NORTH 
GORE, Township: .:.... 4808.2 
CHELMSFORD, Town............... 
CHESLEY, Town 
COLEMAN, Township................ 
DRYDEN WOW] ciate ceseereee 
DUNNVILLE LOW. oessu setae a2 


ee ed 


EAST WINDSOR, City 
ERAMOSA Township... eophcece 
ESO EAS y MCOULLY arco. cues ts tecaaesee ne 
BAX ECT sak OWihs sixcnoachcscn detente 
FORD CITY, Town 
GALT, Town 
GRANTHAM, Township............. 
HALLOWELL, Township 
HASTINGS» County wb scupeencsies . aes 
HEARS Uo POWD ee. oe oc. 
HUMBERSTONE, Township....... 
KINGSTON, Township ............... 
LAMBTON) County a. vance es-ee ass 
LANARK. County. i5-i00s.tce acs 
LAXTON, DIGBY AND 
LONGFORD, Townships........... 
MATCHEDASH, Township......... 
McGILLIVRAY, Township.......... 
METHUEN, Township................ 
MIDEAND;| Towns. i2cFs. egh$ se 


ee 


ee 


Seer oe eer erasers eseesesssosee 


eee eeeerees 


MILTON, 

NEW LISKEARD, Town............ 

NORTHUMBERLAND AND 
DURHAM) Counties... .-.:......: 


OIL SPRINGS, Village 
ORANGEVILLE, Town 


ee eee eeereerees 


eee o werner eene 


ORTCUTA SY Caters cca aetna a 


Year and Chapter 


1926... 743, 1999.-c., 102 
19255. CHS 


1907, c. 92 

1940, .cy.39; 1956,.c.,101,,¢., 102 
IDLE, ¢, 8605/1999, c.113 

190 vets 

1912 63:93 

1900, c. 66; 1913, c. 95; 1914, c. 68; 
L220 ce LIGs 1e2 7. &. L0G 

L950 SCs 745" 195) ce, 92s 1952, C90 
1962-63, c. 160 

1924, c. 94 

C462: 1978S c: bL 7. 

c. 96 

c. 60 

19265 83521957 case 
192376558 

1868, c. 46 

1961-62, c. 153 

1908, c. 85: 1912. "ec, 102 

1949, c. 128; 1960, c. 148 
1875-76, c. 60; 1906, c. 131 
1903°¢., 00.1913. calor 


1889, c. 64 

PAIGE 15! 

1870-71, c. 65 

1946, c. 101 

1898, c. 47; 1899, c. 61; 1901, c. 60; 
1903, c. 65, c. 66; 1905, c. 58; 1908, 
941909 sc. 1125 1913."c. 105: 1914 
Cds LIL 7G 10; 1921 Co TL 925. 
CATS 

1891, c. 74; 1900, c2A782419128.c11 68 
1911. 962-1930 c:87 


1875-76, c. 54; 1905, c. 62; 1906, c. 84; 
1908, c. 100; 1962-63, c. 176 

LSOS Cel 

1886, c. 61; 1894, c. 74; 1914, c. 80; 
TY Caos tee 130) 

1871-72, c. 66 


1988 


OTTAWA S Clty. 15 LOR IR..2 


BE OU DLY oien cs tantu svete cs eee 
PEMBRORE, Towns... 2..8 


PORT COLBORNE? Gitys. 27..2 


PORT McNICOLL, Village ........ 


PUSLINCH, Townshi 
RALEIGH AND HARWICH, 


PO WSTAIDS Se ire cc dst ee capone 
RICHMOND HILL, Town s7.:. 
ROVER SIDE, Towns. iecrci oes: 


DAN WICH @ TOWN 22, p07: scesen es ee 


SANDWICH EAST, Town......... 
SANDWICH SOUTH, Township... 
SANDWICH WEST, Township .... 
ROL A MEY coven ast eee aac 


SAULT STE. MARIE, City.3 3s 


ST. CATHARINES, City ........... 


PECK. LOWOSIID 2a8 cacy crass 
THOROLD. Townships. wens. 


woes eee ereoces 
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1889, c. 67; 1890, c. 96, c. 97; 1891, 
COIL ASIA. ty Cite. 10s 1896, 
C.377 1897,-¢.. J271899;.c.. 66541900, 
CusU. Ge Olyt. Oates Oo. L901. €. 62° 
PINS, 6.057 1900, OF. 1907, e795 
D9ie e114 1914. 6820 C2 83° 1917, 
CY7T9; 1918 seni Zs LOTS yes 10219214 
Gv i115: 19220 G..123; W238 Ae O25: 
Creo. 1926 coo elo). CG. 119. 120: 


1928, 
1933, 


ren 
c. 
. 78; 1937, c. 96; 1946, c. 133; 
RIS 3 er 22-M1954.5 ¢F a20; 
. 112; 1961-62, c. 160 


5% 
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Tals be 16s 19320815 
903.1954, CHOI OSS Cn OL; 


69 


odl2? 19L4 = c. 8621921 er116s 
Selids 1957. C15 

OTL LG. 
cap Ore Lola 
> ize A9OL ce. 
. 68; 1906, c. 
. 79; 1943, c. 45 
1 OF RGIS UG 
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1222 1917, 6.82: 
ay, 

64; 1903, c. 75; 
89; 1917, c. 84; 


do. 192Taccl20; 
i277 

108 

167 


c. 164 

c. 114; 1960-61, c. 131 
veh 
Cc 
C. 


TISNSSl ac, W205 19520 2oS. 


e12E 19555c e110 


120219 l64c.-90; 19183, 78; 
PA LOZ anc. 124; 1978, ¢. 15, 


C; 79; 19208 CeO 1930 40:95" 1951; 
C. 122: MOSS Ca iaec oy 


1928, 
1920, 
1920, 
1915, 


c 
cc 
© 
c. 
21267 1929. 'c. 12021930, 6.97: 
5 O03, 1937, c. 10121947 6.1139; 
, 191 

woe, 48004, co 13551894 "e3 80: 
S119, 1903 28: 190/26. 89; 

» LOSS 1909. cs 121-1912 ee 122: 
O04, C. 952 1915-6. 7 1916; 


80 
139 
140 
TOEARIO. Cc. 91192650, 97 


re 92: LOTS 4c. SO 1919 cc: 105; 1920, 
137 (OZ ce 125 1922 Cl 261923. 


£93. O80 ie, 6s 19a8..e. 15251959, 


» 195 
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C.ol; 1924, e. 1277 1925,-c: 104; 1926, 
Cc 
Cc 


1880, c. 45; 1895, c. 78, c. 79; 1900, 

Co Oar AQUI Ce UG elO0S sc. Vie care. 

c. 73.,.¢. /4: 1906, c)-94: 1907, ¢:.86; 
P09Ne: 1198 1910... 12676. 127, 

Ca 10s lie, 210 ee LLIN 1915. c.2095 
1916, c. 89; 1917, c. 89; 1919, c. 104; 
192 se. 1568 19225-6128) 1973. 6855 
1932. ¢,. 87; 1924.c. 118 

1927. c. 1282 1998, co 156 

1927, c. 130; 1946, c. 140 
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TILBURY EAST, Township ........ 1893 ;ice83; 1905. c. 81-1912 vcyy2s 
TILBVRIYS TOWD «da 04) -19. chen 1890, c. 103; 1931, c. 129 
WALEBERVILLE? Town ..s..S.28i.: ORG, ce 97; TSI co 112 eoliss 19: 


c. 146; 1925, c. 114; 1926, c. 103; 1928, 
CPU; 1950, ¢: 107; 1932, ¢. 98; 1933; 
ev 107; 1934,.c. 100 


WASAGA BEACH, Village ........ 19715-6132 

WAPERLOO (Gi 2S)..%. Soe 1914. c:.104; 1917, c. 96; 19390 co 77: 
1958, c. 163; 1962-63, c. 196; 1972, 
e203 

WELEANDSCountyy. 2k. 0k an. 1968, c. 182; 1968-69, c. 170 

WEETEANIDMG ity. .20..5 20. 91S 6.7565 1995. 1c. 1354 

WEST LORNE, Police Village ..... 1906, c. 104 

WES FPOR Bavillagenivns 0-08.28. 1906, c. 68 

WINCHESTER, Village .............. 1899, c. 89 

WINDSORNC hye. Ai. DIP Serie, 1897, c. 83; 1900, c. 108; 1901, c. 99; 


1904,°c.' 74; 1905,*c:- 11). 1907, 2-97; 
1908, c. 120; 1910, c. 136;'1914, ¢:/ 110, 
EF 112 1920. "¢. 147, es 146 1925" 
Cnt27:219252 6. 97> 1925. Al 7192s 
49331929" c. 126: 1932; c, 95; 1935, 
cv98> 1951, "c, 120: 1962-65; c.197 

WINGHAMHToOwn. 237382: es. 1888, c. 64; 1896, c. 100; 1915, c. 79; 
1928, c. 94 
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Bill 134 1988 


An Act to repeal 
certain Private Acts related to Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Acts listed in the Schedule hereto are hereby 
repealed. 


2. A municipality incorporated by an Act listed in the 
Schedule and that was in existence immediately prior to the 
coming into force of this Act shall be deemed to be continued 
with the same status as it had immediately prior to the coming 
into force of this Act. 


3. Nothing in this Act affects the boundaries of any munic- 
ipality as those boundaries existed immediately prior to the 
coming into force of this Act. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Municipal Private Acts 
Repeal Act, 1989. 


Repeal 


Status not 
affected 


Boundaries 
not affected 


Commence- 
ment 


Short title 


Bill 134 


MUNICIPAL PRIVATE ACTS REPEAL 


1988 


SCHEDULE 


ACTS REPEALED 


Municipality 


ALE RED VOWNSIID ce ics veoat coon 
BLOOMFIELD, Village. .iccccecssis. 
CHATHAM AND NORTH 
GORE, Township..........2ge.e7 
CHELMSFORD, Town............... 
CHESLEY, Town 
COLEMAN, Township................ 
DRYDEN TOwii 22... sicteectershenee: 
DUINN VIELE OW av-eccesces cov 


Pees reer eee eseeseseeee 


EAST WINDSOR, City 
ERAMOSA, Township................ 
BSSEAS County ctcc.ntececaeeases 
BXE TBR TOW oo... cues enctee teases 
FORD CITY, Town 
GALT STOW encarta eis 
GRANTHAM, Township............. 
HALLOWELL, Township 
HASTINGS County, ig Au cae cane 
HEARS Fy Ch OWane oc ast coca cesmees eee 
HUMBERSTONE, Township....... 
KINGSTON, Township ............... 
LAMBTON, County 20.) cicnesae.. 
BANARK. Countyyc, corse: ciaaets; 
LAXTON, DIGBY AND 
LONGFORD, Townships........... 
MATCHEDASH, Township......... 
McGILLIVRAY, Township.......... 
METHUEN, Township................ 
MIDLAND i CLOWN tect ot a foan 


eee oer ersosese 


ee 


MILTON, 

NEW LISKEARD, Town. ........... 

NORTHUMBERLAND AND 
DURHAM, Counties................. 


OIL SPRINGS, Village ...;........... 
ORANGEVILLE. Towa scence 


ORILLIA. City ee 


Year and Chapter 


c. 74; 1959, c. 109 
c. 58 


c. 92 

G, 30; 1956 C08 Ol oC U2 
Cores feos, cron 

Coe I WP 

C093 

€.,6651915, C295 1914. 6. On: 
476: 1927, "ec. 106 

wie? 7a? 1937 NEF 92051932 hens 
1962-63, c. 160 

c. 94 

C625 1978 cl 1i7 

c. 96 

c. 60 

CoG3) 1957. ce lar 

c. 58 

c. 46 

1961-62, c. 153 

1908, c. 85; 1912, c. 102 

1949, c. 128; 1960, c. 148 
1875-76, c. 60; 1906, c. 131 
190376:,603 1913.6. 10} 


1889, c. 64 

1910, €7451 

1870-71, c. 65 

1946, c. 101 

1898, c. 47; 1899, c. 61; 1901, c. 60; 
1903, c. 65, c. 66; 1905, c. 58; 1908, 
c. 94: 1909. ic. 112-1913, ‘ce. 1052-914 
€.° 702 1917. es 76: 1920. 1 He to. 
5 73 

1891, c. 74; 1900, c. 78; 1912, c. 108 
1911. c. 96; 1930. c: 37 


1875-76, c. 54; 1905, c. 62; 1906, c. 84; 
1908, c. 100; 1962-63, c. 176 

[S95,.c. 71 

1886, c. 61; 1894, c. 74; 1914, c. 80; 
L919 SG, 9a. Loz ea oe 

1871-72, c. 66 


1988 MUNICIPAL PRIVATE ACTS REPEAL 


OTMA WARGivig: =. 28h as... 


Pes SeOUY oe aaaaieieen yen as 
PEMBRORE, Towns.(0A4.,55..< 


PENETANGUISHENE, Town 


PEIROEIA sown ..08..a.2.682.. 


PORT COLBORNES Gity-t 40.03 


PORT McNICOLL, Village ....... 
PUSLINCH, Township «.....06.56..: 


RALEIGH AND HARWICH, 


OMS OS 5s ce Naceras remeaasaecaass 
RICHMOND HILL, Town........ 
RIYVERSIDES TOWMi «cee ocenesze 


SANDWICH. TowntiisniccAsccssssns 


SANDWICH EAST, Town........ 
SANDWICH SOUTH, Township... 
SANDWICH WEST, Township .... 
DA eee ccre cies assent ttc 


SAULT STE. MARIE, City....... 


ST. CATHARINES City... iac.3: 


TEI LOWNSUID 200. ceo teva 
THOROLD, Townstin.ci<c 


Bill 134 


1889, c. 67; 1890, c. 96, c. 97; 1891, 
S877 1895, 0. 14,6. Jared 162 ARG, 
c. 87; 1897, c. 72; 1899, c. 66; 1900, 
Ce Ceol ee, ©, O54 1901 Cc. 62° 
1903),0, 652.1906, c. 87; 1907, c. 79: 
1902. c, 114s 1914. °c. 82. c. 83: 1917, 
€¥ 79; 1918 seair2? 1919 265 102719215 
CVU1S; 192200), 12350925 8 7 19253 
Cr 9S: 1926, 6,69 1927, 6, 119° ¢. 120: 
1928, c. 74; 1931, c. 116; 1932, c. 81; 
1933,..c... 90: 1934, .c589"'1935,c).91? 
1936,,c. 785,1937,.c.. 9611946, c).133: 
1948, Cc. VAG 9539.07 1225019545 a0: 
1956, c. 112; 1961-62, c. 160 
1941 ., c..69 

1973 GC. N29 14. 6, SOR 19211 Chas: 
1924 7e. IOS I957 ..c; 151 

197 eGo ele, A22: 1917. c.82s 
1928, ¢. 782 1931,.c:. 117 


ISSO: c. 72: 1901. c. 64; 1903;c, 75s 
1905, c. 68; 1906, c. 89; 1917, c. 84; 
1923, c. 79; 1943, c. 45 

1907 ,.c..84-° 1913, .c, 4162719214 C4120: 
1925.6 62; 1 903.¢. 127 

1919, c. 108 

1974, c. 167 

1960, c. 164 

1931, c. 114; 1960-61, c. 131 

1928.76. 77> 19306 ©. 1203/1932 c. 85; 
1948 20; 12151955. c. 110 

1973..¢. 1207 1916. ¢. 902 1918. ¢.. 78: 


1924 se 171s 1927, cs. 124: 1928. Cc, 78, 
C79 1979 es 1191930... 952 1931, 
Ca 2 1933-7 9 7.. 6.97 

1928, c. 80 

1920, c. 139 

1920, c. 140 

Passes 102 1916, ¢) 9t1926;-c, 92% 
1927.) 1265119729. c. 120° £930. -c.97* 
1932..c. 83° 1937, c. 101 1947, ¢. 139; 
1972, c. 191 

1877, c. 32; 1890, c. 135; 1894, c. 80; 
1895... 119° 1903 en 81: 1907, ce. 89: 
1908 .¢: 1087 1909 2c. 1212 1912. ¢. 122° 
1914. oo 94.-c) 952 1915.20. 7151916; 
92. 19187 c.. 80; 1919) ce. 105.1920, 
ors LOZt-e. 12319220. 1261993. 
», O72 19247 c. 122% 1925 .c, 104; 1926, 
- 9331930) ce 962 1958, ¢. 1525 1959. 
ed Be 

1880; c. 453.1895; ¢.- 78, ¢. 79;.1900, 
C293 1001 C295 9056. le Co 2s 

c: 73, €: 74; 1906. c. 94: 1907, ¢. 86; 
1909), co 119--19105\c, 126, c. 127; 
Ce ot ces 110 ee 11 eto) re 69: 
1916, c. 89; 1917, c. 89; 1919; c. 104; 
19206. 136;:1922> 06. 128-1923... 85: 
1932, -c, 87; 1924, c. 118 

1927 3G. 125-1958. ¢. 198 

1927, c. 130; 1946, c. 140 


OF Gi Or © 
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TILBURY EAST, Township........ 1893, .0,-83;. 1905,-c, SLe Bi Lies £25 
TILBGR YY Dawah 0.0 fs eek 1890, c. 103; 1931, c. 129 
WALKERVILLE, Town ............. 1906. c:97s 191. Gobi ze. iss 20. 


€.0146:°1925.¢.. 1143 1926, ¢; 106: 1928, 
eH00; 1930, c. 107: 1932. 'c. 96-1933 
c. 107; 1934, c. 100 


WASAGA BEACH, Village ........ LORY rer ES2 

WATERLOO £Gity Eo... Woke ot 1914, c. 104; 1917, c. 96; 1939, c. 77; 
1958, c. 163; 1962-63, c. 196; 1972, 
c. 203 

WELEAND County: .3.2.0..28. 0. 1968, c. 182; 1968-69, c. 170 

WELLAND OCitye2. SACS) c9ta rc. SC; 1953 -c. 144 

WEST LORNE, Police Village ..... 1906, c. 104 

WESTPOR MB ty ilase. 20k: 1906, c. 68 

WINCHESTER, Village .:....009..21. 1899, c. 89 

WINDSOR OCI... lone, ooh 1897, c. 83; 1900, c. 108; 1901, c. 99; 
T9046. 74501905, co. EP O07, <. 97. 
1908, c. 120; 1910, c. 136: 1914, c. 110, 


Gel l2;"1920..c. 147, ce. 248: 1921. 

Ci 4 WA yh Wig ein 8 1925, c,h F2-9928) 

e193° 1929. c. 126; 1932, rete! 1935, 

Crus: 1951 "c: 120;"1962-63.°c,, 197 
WINGHANE) Town... fhe ean: 1888, c. 64; 1896, c. 100; 1915, c. 79; 

1928, c. 94 
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Bill 135 


An Act to amend the Road Access Act 


The Hon. J. Eakins 
Minister of Municipal Affairs 





Ist Reading — May 18th, 1988 
2nd Reading AN 
3rd Reading ie sd, Line | 


Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit, in certain circumstances, the maintaining of a 
barrier or obstacle over an access road or common road that prevents the use of the road 
unless application is made to a judge. At present, the Act speaks only of constructing or 
placing a barrier but does not include maintaining. 


Bill 135 1988 


An Act to amend the Road Access Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Road Access Act, being chapter 457 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clause: 


(ca) ‘“‘maintain” includes the leaving of a barrier or other 
obstacle on an access road or common road. 


2.—(1) Subsection 2 (1) of the said Act is amended by strik- 
ing out ‘‘or place”’ in the first line and inserting in lieu thereof 
**place or maintain’’. 


(2) Subsection 2 (2) of the said Act is amended by striking 
out ‘‘or place’’ in the first line and inserting in lieu thereof 
‘*nlace or maintain’’. 


3. This Act comes into force on the day it receives Royal sre 
Assent. 


4. The short title of this Act is the Road Access Amendment Short title 
Act, 1988. 
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Minister of Municipal Affairs 
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Bill 135 1988 


An Act to amend the Road Access Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Road Access Act, being chapter 457 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clause: 


(ca) ‘“‘maintain” includes the leaving of a barrier or other 
obstacle on an access road or common road. 


2.—(1) Subsection 2 (1) of the said Act is amended by strik- 
ing out ‘‘or place’’ in the first line and inserting in lieu thereof 
‘place or maintain’’. 


(2) Subsection 2 (2) of the said Act is amended by striking 
out ‘‘or place’’ in the first line and inserting in lieu thereof 
‘*nlace or maintain’’. 


3. This Act comes into force on the day it receives Royal ae 
Assent. 


4. The short title of this Act is the Road Access Amendment Short title 
Act, 1989. 
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Bill 136 


An Act respecting Private Members’ Public Bills 
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2nd Reading 


3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide democratic procedures for the introduction and 
consideration of private members’ public Bills. 


A Standing Committee on Private Members’ Public Bills is established. Following 
the first reading of a private member’s public Bill, the Committee determines whether 
the Bill merits debate, using criteria stated in the Act, and determines the order in which 
Bills are to be debated in the Assembly. 


Two weekly sessions of the Legislative Assembly are set aside for consideration of 
private members’ public Bills. Time limits on debate and on the amount of time a mem- 
ber may speak on a Bill are set out. 


Private members’ public Bills are referred to an appropriate standing committee of 
the Legislative Assembly following second reading. Guidelines are established for deter- 
mining the order in which standing committees may consider matters referred to them 
and to encourage committees to deal promptly with private members’ public Bills. 


Third reading of a private member’s public Bill and scheduling for Royal Assent to 
the Bill occur within a specified time. 


Bill 136 1988 


An Act respecting Private Members’ Public Bills 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) In this Act, 


‘“‘“Assembly” means the Legislative Assembly of the Province 
of Ontario; 


“private member’ means a member of the Assembly who is 
not a member of the Executive Council; 


“Standing Committee’? means the Standing Committee on 
Private Members’ Public Bills established under subsection 


3 (1). 


(2) In this Act, a “sitting week” of the Assembly is any 
week during which the Assembly sits. 


2. The procedures for the introduction and consideration 
of private members’ public Bills are set out in this Act. 


3.—(1) There shall be established a standing committee of 
the Assembly to consider private members’ public Bills called 
the “Standing Committee on Private Members’ Public Bills’. 


(2) The chairman of the Standing Committee shall be 
elected by secret ballot of the members of the Assembly. 


(3) The Standing Committee shall include at least one 
member from each caucus that has four or more elected mem- 
bers of the Assembly. 


(4) Despite the composition of the Assembly, the total 
number of opposition members of the Standing Committee 
shall not exceed the total number of government members. 


Definitions 
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of time 


Purpose of 
Act 
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committee 
to be 
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(5S) The members of the Standing Committee representing a 
caucus shall be elected from among candidates nominated by 
that caucus by secret ballot of the caucus. 


(6) The members of the Standing Committee are elected 
for a term of one year and are eligible for re-election. 


4.—(1) A private member’s public Bill may be introduced 
and receive first reading on any sitting day of the Assembly 
during which Bills may be introduced. 


(2) A private member who introduced a public Bill that 
received first reading may submit the Bill to the Standing 
Committee for a determination of whether the Bill merits 
debate. 


5.—(1) The Standing Committee shall examine the sub- 
stance of a private member’s public Bill and determine 
whether the Bill merits debate. 


(2) A private member’s public Bill merits debate unless the 
Standing Committee finds that, 


(a) the principal purpose of the Bill is to embarrass the 
government or an opposition caucus; 


the substance of the Bill is frivolous; 


(b) 
(c) the subject-matter of the Bill is primarily local in 
nature; 

(d) the provisions of the Bill are unworkable or other- 
wise cannot be successfully implemented; 


the Bill appropriates a part of the Consolidated 
Revenue Fund or imposes a tax; or 


(e) 


(f) the Bill does not merit the attention of the Assem- 
bly for another reason. 


(3) The Standing Committee shall act in a non-partisan 
manner. 


6.—(1) There shall be set aside two weekly three hour ses- 
sions of the Assembly for consideration of private members’ 
public Bills. 


(2) The order for consideration of private members’ public 
Bills during the weekly sessions referred to in subsection (1) 
shall be determined by the Standing Committee. 


1988 PRIVATE MEMBERS’ PUBLIC BILLS Bill 136 


7.—(1) A private member’s public Bill that the Standing 
Committee determines merits debate shall be scheduled for 
second reading. 


(2) A motion for the second reading of a private member’s 
public Bill may be debated for a maximum of six hours. 


(3) Despite subsection (2), a motion for the second reading 
of a private member’s public Bill may be debated for addi- 
tional periods of six hours each upon the vote of the Assem- 
bly. 


(4) Where the Assembly has voted an additional period of 
debate on a Bill under subsection (3), the additional debate 
shall be scheduled to take place within four sitting weeks after 
the first six hours of debate. 


(5) No member may speak for more than twenty minutes 
on a motion for the second reading of a private member’s 
public Bill except the member who moved second reading of 
the Bill who may speak for a maximum of forty minutes inclu- 
sive of that member’s reply. 


(6) A reply is allowed to the member who moved second 
reading of a private member’s public Bill after all members 
wishing to speak to the motion, and any amendments thereto, 
have spoken. 


(7) A motion for the second reading of a private member’s 
public Bill shall be decided, and the Bill shall be read a sec- 
ond time, immediately after the end of debate on the motion. 


8. If a question arises as to whether a private member’s 
public Bill appropriates any part of the Consolidated Revenue 
Fund or imposes any tax, the Bill may receive first reading but 
may not be ordered for second reading if the Speaker of the 
Legislative Assembly rules that the Bill appropriates any part 
of the Consolidated Revenue Fund or imposes any tax. 


9.—(1) A private member’s public Bill that has received 
second reading shall be referred to a standing committee of 
the Assembly other than the Standing Committee on Private 
Members’ Public Bills. 


(2) The private member who introduced a public Bill may 
express his or her preference as to which standing committee 
would be most appropriate to consider the Bill. 


(3) If there is not unanimous agreement concerning which 
standing committee a private member’s public Bill should be 
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referred to after second reading, the choice of committee shall 
be determined by a vote of the Assembly. 


10.—(1) The standing committee to which a private mem- 
ber’s public Bill is referred after second reading shall deal 
with legislative business in the order in which it is received 
unless the Assembly determines by a vote that a matter is 
urgent and shall be given priority. 


(2) A standing committee considering a private member’s 
public Bill, forthwith upon completing its deliberations, shall 
order that the Bill be reported to the Assembly for third read- 
ing. ! 


11. A private member’s public Bill ordered for third read- 
ing shall be voted upon in either of the weekly sessions set 
aside for private members’ public Bills not more than four sit- 
ting weeks after it has been ordered for third reading. 


12. A private member’s public Bill that receives third 
reading shall be scheduled to receive Royal Assent, 


(a) not later than four weeks after the date that it 
received third reading; or 


(b) before the day the Assembly prorogues or recesses, 
whichever is earlier. 
13. In the event of a conflict between a provision of this 
Act and a provision of the Standing Orders of the Assembly, 


the provision of this Act prevails. 


14. This Act comes into force on the day it receives Royal 
Assent. 


15. The short title of this Act is the Private Members’ 
Public Bills Act, 1988. 
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